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Application to ORR on appeal under regulation 29 of the Railway Infrastructure (Access and Management) Regulations 2005

1.
Introduction

This form should be used to apply to ORR (as the appointed regulatory body) for the determination of an appeal under regulation 29 of the Railway Infrastructure (Access and Management) Regulations 2005 in respect of access to a terminal or port (as defined in regulation 6) or services (as defined in regulation 7). This form sets out our standard information requirements for considering appeals under regulation 29. Applicants are strongly encouraged to read ORR’s guidance document setting out how it intends to assess such appeals
 before making an application.

Where the level of access or service provision sought falls entirely within the scope of section 17 or 22A of the Railways Act 1993 (the Act) an applicant must, in accordance with regulation 29(3), lodge the appeal under the relevant section. Where the matter of the appeal falls outside the scope of directions which may be sought under sections 17 or 22A of the Act, the applicant seeking the right to use a railway facility or procure a service must lodge an appeal by using this form.

As ORR intends to limit itself, as far as possible, to making a determination based only upon the information presented by the parties rather than undertaking any extensive research of its own, it is very important that this application contains as many relevant details as possible. 

A copy of this form in Word format, and of our guidance note on the appeals process, can be accessed electronically and downloaded via the ORR website at http://www.rail-reg.gov.uk/server/show/nav.249, or on disc or CD-Rom from ORR.

2.
The application

Title of agreement:

Contact details (company and named individual for queries):

Licence and railway safety case

Please state whether the applicant intends to operate the services itself or have them operated on its behalf.  
Please state whether the proposed operator of the services:

(a) holds a valid train operating European licence or a licence under section 8 of the Act or an exemption under section 7; and

(b) has an accepted railway safety case under the Railways (Safety Case) Regulations 2000.

If the answer to (a) or (b) is no, please state the point which that person has reached in their obtaining of the licence, exemption or railway safety case (as the case may be).

3.
The proposed agreement

Details of facility or service to which access is requested:

Executive summary
Please provide an executive summary of the proposed appeal. This should cover the type and level of rail access required (including number of train slots and timings if relevant) or any services that are required to be provided by the facility owner, the commercial terms and the applicant's reasons for seeking the contract in the terms proposed. Where possible, this application form should be accompanied by a draft agreement setting out the contractual terms that the applicant wishes to enter into with the facility owner. This section should also include an explanation of the extent to which the applicant has evaluated available capacity at the named facility in order to satisfy itself that the level and type of services being sought can be accommodated.

Grounds for making this appeal
Please set out here those specific reasons for making this appeal under the Regulations (e.g. has a restriction been imposed by the facility owner, has access been refused or does the applicant consider that it has been unfairly treated or discriminated against?). Please provide copies of correspondence between the applicant and facility owner that supports any argument.

Suitability of preferred facility

Please explain why you consider that this particular facility is competent to supply the access or service required, together with the purpose for which the access or service is required including: 

(c) a detailed explanation of any corresponding services that the applicant is providing to a third party customer (including details of any commercial arrangements that are in place in this respect);

(d) a detailed description of the characteristics of the facility specifically required which makes it necessary to use the proposed facility;

(e) an explanation of why it is considered that no other facility is capable of providing these services (including comments regarding the commercial viability of any possible alternative arrangements);

(f) an explanation of why the services required cannot be provided by the applicant; and 

(g) a description of any other facilities that provide similar access or services to that required, and an explanation of why these are not considered to be viable in this particular instance (either from an operational or commercial point of view).

4.
Other

Associated applications to ORR
Please provide details of any other applications that are being made to ORR in parallel with this application (e.g. under sections 17, 18 or 22 of the Act).

Supporting information
Please indicate here any further justification or relevant information in support of the application, including a list and explanation of any other material being submitted (and supply copies with the application).

Side letters and collateral agreements
Please confirm here that, where applicable, the whole of the proposed agreement between the parties has been submitted with this application and that there are no side letters or other documents which qualify or otherwise affect the proposed application.
Confidentiality exclusions
Please indicate clearly any elements in the application and the proposed agreement that the parties would wish to exclude from wider consultation on the grounds of confidentiality specified in section 71(2) of the Act, and provide a full justification for each instance by reference to those statutory grounds. Subject to our decision on such exclusions, it is our intention to publish this application and the proposed agreement on the ORR website.

5.
Certification

	Warning: Under section 146 of the Act, any person who, in giving any information or making any application under or for the purposes of any provision of the Act (including section 17), makes any statement which they know to be false in a material particular, or recklessly makes any statement which is false in a material particular, is guilty of an offence and so liable to criminal prosecution.


I certify that the information provided in this form is true and complete to the best of my knowledge and that [insert name of applicant] is willing to enter into the attached agreement as submitted.


Signed: 



Date: 



Name (in caps): 



Job title: 



For (company): 



6.
Submission

What to send

Please supply, in hard copy, the signed top copy of this application form, three copies of the proposed draft agreement (where appropriate), copies of any documents incorporated by reference (other than established standard industry codes or other instruments) and any other attachments, supporting documents or information. Please also supply the application, the proposed agreement and, insofar as it is possible, any other supporting information, in electronic form, by e-mail or on disc, in plain Microsoft Word format (i.e. excluding any macros, auto-paragraph or page numbering, or other auto-formatting).

Where to send it:

E-mail: david.robertson@orr.gsi.gov.uk 

or by post to:

David Robertson, 
Head of Track Access
Directorate of Access Planning and Performance
Office of Rail Regulation
One Kemble Street
LONDON 
WC2B 4AN
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� 	� HYPERLINK "http://www.rail-reg.gov.uk/upload/pdf/275.pdf" ��Guidance on Appeals to ORR under the Railways Infrastructure (Access and Management) Regulations 2006�, Office of Rail Regulation, March 2006 
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