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Background

ORR’s whistleblowing policy is designed to provide an avenue for people working in the
rail and road industries to raise concerns about perceived wrongdoings, illegal conduct or
fundamental misconduct that may endanger others.

ORR is a prescribed person under the Public Interest Disclosure Act (1998) (PIDA). We
are required to provide workers with a way to make a public interest disclosure ('blow the
whistle') where they do not feel able to disclose to their employer and they think that the
ORR might be in a position to act on their disclosure.

PIDA is narrowly focused on giving employment protection to those who raise legitimate
public interest concerns with us about:

Matters relating to —
(@) the provision and supply of railway services; and

(b) any activities not covered by (a) in relation to which the Office of Rail and Road has
functions.

Workers (including contractors) can talk to us about anything they have seen that causes
them concern if they think it raises a matter of public interest that they feel unable to
discuss with their employer.

In order for ORR to be able to consider whether it needs to investigate further or take
action on the disclosure, the Board Secretary will:

e  work with the whistleblower to clarify and understand the information offered (the
disclosure), including the degree of urgency and the need for anonymity;

° discuss the disclosure confidentially with appropriate staff, including our legal team;

° advise the relevant director who will determine the course of action to be undertaken
with the disclosed information;

° explain to the whistleblower what they can expect following the disclosure.
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ORR publishes step by step guidance on how it follows up on whistleblower information:

Whistleblowing | Office of Rail and Road (orr.gov.uk)

Holding National Highways to account | Office of Rail and Road (orr.gov.uk)

Workers should contact the ORR Board Secretary with their concerns, making clear that
they consider themselves to be a whistleblower. They can be contacted on 020 7282 2093
or board.secretariat@orr.gov.uk



https://www.orr.gov.uk/guidance-compliance/rail-guidance-and-compliance/whistleblowing
https://www.orr.gov.uk/monitoring-and-regulation/roads-monitoring/holding-national-highways-to-account
mailto:board.secretariat@orr.gov.uk
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Whistleblowing Complaints

In 2022-23 we received a total of 29 complaints we identified as whistleblowing from
among the concerns and complaints raised with ORR over the year. All 29 complaints
were raised by railway employees or volunteers and none were in relation to our work as
highways monitor. This is a decrease of 26% when compared to 39 complaints received in
2021-22. An outline of the cases received are as follows:

¢ Allegation that medical examinations have not been carried out correctly

e Carriages and wagons being certified as fit to run by unqualified persons

e Use of asbestos in door seals on locomotive

e Alleged rule breach at a maintenance department

e Trainee train drivers not trained with the correct competency

¢ Allegation of lack of train maintenance tool control on site

e Bullying and harassment by staff

¢ Insufficient staff to oversee maintenance work

e Concerns around staff conduct

e Complaint about the appointment of a senior management role

e Concerns about rail safety with regard to a specific rail signalling improvement
project.

e Allegation of malpractice at an OLE Depot

e Safety concerns about a heritage railway depot

e Safety concerns over shunting incidents

e Safety concerns over enhancement works

e Concern about a number of safety and welfare issues at a train maintenance
company

e Allegation of safety failings at depot

e Safety concern about using scissor lifts during working hours on platforms without
blockages/isolation

e Concerns around lack of task-specific COSHH assessment

e Safety management concerns at a heritage railway

e Allegation of signing off route knowledge without adequate training

e Report of safety breach occurring at a signal box

e Allegation of unethical practices at a rail engineering company

e Safety complaint regarding locomotives at a heritage railway

¢ Allegation of procurement irregularity

e Working at height safety concerns

e Safety concerns regarding insufficient PPE and unsafe protection for working at
height



Office of Rail and Road | Whistleblowing Annual Report 2022-2023

As well as raising issues through safety representatives and their trade union, railway
employees can raise concerns through CIRAS, a confidential report line:
http://www.ciras.org.uk/. Sometimes they approach ORR’s safety inspectors or engineers
directly.

Action taken by the relevant prescribed person during
the reporting period in respect of the workers’
disclosures:

For each contact, the relevant safety inspector or senior staff member is notified and will
work with the contact to consider whether the issue needs to be followed up immediately
or included as evidence to inform a future scheduled inspection or discussion. In situations
where there appears to be an immediate danger, interventions can be very swift.

ORR will always protect the identity of a whistleblower as far as possible. Before we
undertake any investigation, we will talk to the whistleblower about their concerns. If we
think an investigation into a matter of concern may reveal their identity to their employer or
others (for example because they are the only person who may have key information so
an employer could work out who the whistleblower was) we will discuss the approach we
intend to take with the whistle blower and agree it with them.

How workers’ disclosures impacted on the prescribed
person’s ability to perform its functions and meet its
objectives during the reporting period:

Every safety disclosure on the railway adds to the evidence base which ORR relies on to
perform its safety inspection and enforcement functions and meet its objectives to
encourage continuous improvement in health and safety on the railway.

Workers’ disclosures are received via telephone, email and post. Some workers choose to
disclose information anonymously. On occasion, workers call to discuss their concern in
which case, notes are taken throughout the discussion. This practice can risk
misinterpretation of the concern, particularly if the worker chooses to be anonymous or not
to provide contact details. In both scenarios, once investigation is underway, the prescribed
person is neither able to agree the way forward with the worker’s view and acknowledge
consent, inform the worker on decision made, nor offer an update on our findings.


https://protect-eu.mimecast.com/s/LlfhCZY9Wh4pl1sNphjo?domain=eur02.safelinks.protection.outlook.com
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There may also be situations where to pursue a disclosure, could result in the identity of the
worker being identified. Should this present as a risk, there is a frank discussion with the
worker about this with a rationale to implement a strategy that they are comfortable with.

Each individual plan of action is balanced against the nature of concern and risk to the
whistleblower being identified.

However, there may be situations in which the whistleblower could be identified when, for
example, they have voiced concerns previously or are the sole person associated with the
whistleblowing issue.

Where a breach of the law is alleged, investigated and subsequently prosecuted, the identity
of the original whistleblower may have to be revealed as part of the legal process, regardless
of their wishes. This could be an outcome which may deter a potential whistleblower from
providing full information which impacts on the prescribed person’s functions during the
reporting period.
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