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1. The Office of Rail and Road (ORR) is a non-ministerial government department, accountable to

Parliament.

2. One of our statutory roles, established in the Infrastructure Act 2015 (the Act), is to

independently monitor National Highways (the company), the appointed strategic highways

company for the strategic road network (SRN) – the motorways and major A-roads in England. The

company has statutory duties to manage, operate and improve the SRN. Our role is to assess the

company’s performance and efficiency, investigate and where necessary take enforcement action

and ultimately hold it to account to fulfil its duties on behalf of road users, taxpayers and the

wider public.

3. This document sets out our approach to undertaking this statutory role. It supersedes and

replaces the policy issued in March 2020 and takes effect from 1 April 2026.

4. It is a key part of the framework originated in 2015 as part of what is known as Roads Reform.

Our strategic purpose and approach is closely linked to Roads Reform and the benefits it was

intended to deliver. This summary section puts the detailed policy in the rest of this document into

this strategic context. It first looks at what has been achieved so far and challenges for National

Highways in the third road period (RP3, April 2026 to March 2031) and then at the wider regulatory

landscape and how it has informed this updated policy.
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5. Roads Reform was a fundamental change to how the SRN would be operated, maintained and

improved to support economic growth. It was intended to provide long term certainty and a more

flexible approach to delivery to drive innovation and efficiency in the sector for taxpayers and

achieve improved outcomes for road users and communities.

6. More than a decade on, we continue to see the intended benefits of Roads Reform that started

in the first road period (RP1, 2015 to 2020) and were built on in the second road period (RP2, 2020

to 2025) and the Interim Year (2025 to 2026). This is important for the public and businesses: a third

of all motorised traffic and over two thirds of lorry miles in England are driven on the motorways

and main A-roads of the SRN. A high performing, safe, reliable network is vital to maintaining and

supporting growth to the economy and will continue to be so in the future.

7. Across RP2 we saw National Highways develop its maturity and capability. On efficiency, the

company reported £2.2 billion of efficiency improvements against its target of £2.0 billion. It made

the largest efficiency improvements in renewals (£764 million) and the operating costs of its

business (£538 million). In part this was a direct result of being able to long term plan against a

multi-year funding settlement, delivering better value for the taxpayer.

8. During RP2, we challenged National Highways’ forecasting of efficiency, supporting evidence

and management of risks to efficient delivery. The company responded positively to our challenge

and made improvements in these areas that we expect it to build on in future road periods.

9. In the Interim Year, responding to concerns raised by Government, we asked National Highways

to improve its ability to report renewals spend by asset type, across the year. We also required the

company to better apportion spend that was not asset specific, like traffic management or design

costs. We required this so that the company could improve its understanding of costs and better

demonstrate that it is making efficient renewals investment decisions.

10. Our holding to account approach has delivered positive outcomes from improvements in

National Highways’ performance, for example through our 2024 investigation into the company’s

performance, delivery and capability. In response to our finding that the company was non-

compliant with its licence in respect to provision of data and information to allow us to perform

our statutory duties, and having regard to our wider conclusions and observations, it committed to

implementing improvements. The company developed a comprehensive improvement plan of

activities that it delivered at pace, helping it to better understand and explain the trade-offs it



must make to deliver on behalf of road users. This demonstrated a commitment to transparency

and to building capability to ensure that the company takes decisions efficiently and effectively

and help set it up for success in the future.

11. In RP3 more is being asked of the SRN. The network continues to age and is required to

withstand the increasing and diverse impacts of climate change and increase in traffic. This is

coupled with a tight fiscal environment. To ensure that it can sustain and support growth by

connecting the nation it is even more vital that public funds are invested wisely. We will continue

to hold National Highways to account to support these outcomes for road users, taxpayers and

communities.

12. One of the main challenges for the company in RP3 will be a greater focus on the delivery of

renewals, as the balance of investment shifts away from enhancements. This is timely and

necessary because a large proportion of the asset is deteriorating to life expiration. The scale of

renewals investment is bigger than previous road periods and include high value, strategic,

projects that will be disruptive for users. The scale of renewals investment will be bigger than

previous road periods and include high value, strategic, projects that will be disruptive for users.

This portfolio will bring challenges in managing complex delivery programmes on the SRN that

also still needs to carry large daily traffic volumes.

The rThe regulategulatorory landsy landsccapeape

13. In March 2025 HM Treasury (HMT) published its policy paper A new approach to ensure

regulators and regulation support growth. This required regulators to support growth and reduce

bureaucracy, with a commitment to reduce administrative costs for business by 25% by the end of

the Parliament. ORR’s response is a programme of workstreams aimed at reducing the

administrative burden and improving regulatory effectiveness for our regulated entities as well as

encouraging growth and investment.

14. In our statutory highways role, we are focused on the requirement in the HMT paper to reduce

the administrative burden of our monitoring and regulation of National Highways by 25% over five

years. It is difficult to set a quantitative baseline against which to measure this reduction given we

do not create (nor can we remove) regulations.

15. This refreshed policy is part of that work. It is intended to preserve what works effectively in

the system while supporting streamlined processes and demonstrating that we have challenged

ourselves on the way that we do things and the reasons we do them, to ensure they are fit for

https://www.gov.uk/government/publications/a-new-approach-to-ensure-regulators-and-regulation-support-growth/new-approach-to-ensure-regulators-and-regulation-support-growth-html
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purpose and improved or eliminated them if they are not. It is intended to preserve what works

effectively in the system while supporting streamlined processes and demonstrating that we have

challenged ourselves on the way that we do things and the reasons we do them, to ensure they are

fit for purpose and improved or eliminated them if they are not. A further significant activity will

be the refresh and reissue of our monitoring reporting guidelines (MRG) and performance

monitoring statement (PMS) templates to National Highways later in 2026. These set our

expectations for the form and content of the regular reporting we require from the company to

demonstrate its performance, delivery and efficiency so we can report to Parliament and the

public transparently and predictably.

16. These activities support the principles of good regulation and allow us to demonstrate where

we have reduced burden while ensuring that the wider system of Roads Reform continues to

operate effectively. They should also help to protect the system from risks. We are a risk-based

regulator in that we endeavor to identify and work with National Highways to identify risks early,

prevent them crystalising where possible and otherwise to effectively manage them to minimise

the impact on road uses, taxpayers and communities.

17. Additionally, government is, at the time of writing, working to review its Growth Duty. This is a

statutory requirement that obliges regulators to have regard to the desirability of promoting

economic growth when exercising their regulatory functions. Currently, this does not apply to our

highways role. It is a matter for government to determine to what regulatory functions the duty

should apply. However, government is seeking to set ‘growth goals’ for regulators. These goals aim

to ensure regulators actively support investment and innovation while balancing safety and other

statutory duties.

18. Given the importance of the SRN to supporting economic growth (paragraph 6) we are

working with government on what an appropriate goal would look like, potentially linked to our

work promoting National Highways’ efficiency. Any changes to the application of the Growth Duty

as it relates to our highways role and/or development of a goal may require us to review this policy

accordingly.

19. In December 2025 Dr Richard Judge was appointed by the Department for Business and Trade

(DBT) to review ORR as part of a broader review of regulators. We await recommendations and will

incorporate any relevant agreed actions into our approach

• Next 1. Role, purpose and approach
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1. R1. Role, purole, purpospose and appre and approoachach

1.1 The Office of Rail and Road (ORR) is a non-ministerial government department, accountable to

Parliament. One of our statutory roles, established in the Infrastructure Act 2015 (the Act), is to

independently monitor National Highways (the company), the appointed strategic highways

company for the strategic road network (SRN) – the motorways and major A-roads in England. The

company has statutory duties to manage, operate and improve the SRN. Our role is to assess the

company’s performance and efficiency, investigate and where necessary take enforcement action

and ultimately hold it to account to fulfil its duties on behalf of road users, taxpayers and the

wider public.

1.2 This document sets out our approach to undertaking this statutory role. It explains how we

undertake routine monitoring and assessment, enhanced monitoring and, where needed,

enforcement. It sets this within the context of our statutory duty to undertake our activities in a

way that is transparent, accountable, proportionate, consistent, and targeted only at cases where

action is needed

1.3 This document supersedes and replaces the policy issued in March 2020 and takes effect

from 1 April 2026. It incorporates changes made as a result of the consultation we ran from 1

August to 26 September 2024.

1.4 A glossary of terms used in this document is provided on the webpage to aid clarity and

transparency.

StrStratategic objectivegic objectivee

1.5 We have a corporate strategic objective to secure better highways:

National HighNational Highwwaays operys operatatees the strs the stratategic regic rooad netad netwworkork, managing mot, managing motororwwaays and major rys and major rooads inads in

EEngland. Our rngland. Our role is tole is to monito monitor and hold it tor and hold it to aco acccount fount for itor its perfs perforormancmance and dele and delivivereryy, s, so that ito that itss

custcustomers enjoomers enjoy pry predictedictable jourable journeneys on Eys on England’ngland’s rs rooadsads..

1.6 In defining our strategic objective, we are clear that our role is focused on benefiting all those

who use, or are affected by, the SRN.

1.7 Our statutory monitoring powers extend to all National Highways’ functions. We hold the

https://www.orr.gov.uk/holding-strategic-highways-company-account/1-role-purpose-and-approach
https://nationalhighways.co.uk/media/u4apnjvk/nh-srn-simplified-map-2023.pdf
https://www.orr.gov.uk/media/10525
https://www.orr.gov.uk/sites/default/files/2024-08/holding-highways-england-to-account-policy-consultation-august-2024.pdf
https://www.orr.gov.uk/holding-strategic-highways-company-account/glossary


company to account for its delivery in a way most likely to promote efficiency and performance.

Our priority is to secure its compliance with the road investment strategy (RIS) and statutory

directions and guidance (SD&G), including its licence – delivering what government has asked for

and taxpayers are funding.

1.8 We aim to provide robust, transparent and independent reporting that meets the needs of all

stakeholders and empowers them to effectively check and challenge the company,

complementing our own work. Our holding to account also informs our advice to the Secretary of

State for Transport (‘the Secretary of State’) to support the setting of future RIS, along with our

ongoing programme of benchmarking work. It further supports our accountability to Parliament,

including by laying our annual assessment of the company’s performance.

Our stOur statatututorory ry roleole

1.9 Our role originates in Roads Reform (see the chapter introduction above) as part of a new

framework to improve the management of England’s SRN to drive economic growth, boost

innovation, and give roads users more for their money. Our role is defined in the Act.

1.10 Paragraphs 1.17 to 1.28 explain in more detail the key features of the Roads Reform

framework, roles, duties and responsibilities of the named parties and the key documents that

support it.

1.11 We have two main legal duties:

a. to monitor how National Highways is carrying out its functions. This may include

investigating, publishing reports, giving advice to the Secretary of State and directing the

company to provide information (section 10 of the Act); and

b. determining whether National Highways is compliant with the RIS and SD&G, including the

company’s licence (section 11 of the Act).

1.12 If we are satisfied that National Highways is non-compliant with the RIS and/or SD&G we can

take enforcement action in the form of issuing a notice and/or a fine (section 11(2) of the Act).

Chapter 4 explains this in more detail.

1.13 We must exercise our functions in the way that we consider is most likely to promote the

performance and efficiency of National Highways (section 12(1) of the Act).



1.14 In exercising our statutory functions, we must have regard to:

a. the interests of users of highways;

b. the safety of users of highways;

c. the economic impact of the way in which National Highways achieves its objectives;

d. the environmental impact of the way in which National Highways achieves its objectives;

and

e. the long-term maintenance and management of highways (section 12(2) of the Act).

1.15 We must also have regard to the better regulation principles. These are that we undertake

our regulatory activities in a way that is transparent, accountable, proportionate, consistent, and

targeted only at cases where action is needed (section 12(3) of the Act).

1.16 In undertaking our statutory role, we can direct National Highways to provide such

information as we consider necessary (sections 10(3) to 10(6) of the Act).

HoHow what ww what we do fe do fitits ints into the wider fo the wider frrameamewworkork

1.17 Figure 1.1 illustrates how our role fits into the wider Roads Reform framework.

FFigurigure 1.e 1.11 ORRORR’’s rs role in the wider fole in the wider frrameamewworkork



RRole of the Sole of the Secrecretetarary of Sty of Statate and the depe and the departmentartment

1.18 The Act refers to the Secretary of State for Transport (‘the Secretary of State’). In practice,

officials in the department administer policy on behalf of the Secretary of State, while the

Secretary of State remains ultimately accountable (the Carltona principle or doctrine).

1.19 The Secretary of State has the responsibility for setting, varying and publishing the RIS

(section 3 of and Schedule 2 to the Act) and issuing any SD&G (section 6 of the Act) to National



Highways:

a. the RIS must specify the objectives to be achieved by National Highways during the road

period to which it relates and the financial resources to be provided by the Secretary of

State for the purpose of achieving those objectives. The Secretary of State must follow

the process set out in the Act to set or vary a RIS and they must have regard to any advice

that we provide (section 10(7) of the Act); and

b. SD&G may be issued at any time and for any reason related to how National Highways

must (for directions) and should (for guidance) exercise its functions under the Act. SD&G

must be published by the Secretary of State in such manner as they consider appropriate.

The company’s licence is issued as SD&G.

1.20 The department undertakes its role in two ways:

a. clclient (ient (including sincluding setetting fting fututurure RIS)e RIS) – it is the client for National Highways. This means that,

as set out above, it specifies what it wants the company to deliver and provides the

funding for the company to deliver it. As the client, the department wants to ensure that

what it asked for is being delivered and to ensure that it has appropriate oversight of how

much the company has spent for what output.

It can specify changes to its requirements and adjust the funding available. It has well

established and understood mechanisms in place to ensure it has effective oversight of

Tier 1 enhancements projects (typically over £500m, or novel, contentious or repercussive

projects, and are subject to higher levels of scrutiny and oversight by the department and

His Majesty’s Treasury); and

b. sharshareholdereholder – the shareholder team acts on behalf of and takes direction from the

Secretary of State for Transport, as sole Shareholder, and the Department’s Principal

Accounting Officer (PAO) and Senior Sponsor for National Highways. It provides advice on

holding the Board to account for its stewardship of the Company and manages the

Department’s corporate relationship with National Highways to ensure there is a capable,

effective, and empowered Board and that organisational objectives are aligned between

the Responsible Minister’s priorities and the Company’s priorities. It also supports the PAO

in discharging their responsibilities with respect to the Company.

1.21 We work closely with the department in the exercise of our respective statutory functions.

Our role is fundamentally to ensure that National Highways delivers what the Secretary of State

has specified and taxpayers have paid for and to take action in pursuit of achieving that objective.



We provide advice and assurance to the department to support its policy and decision-making

with regards to the setting of the RIS and any other relevant matter(s).

1.22 ORR and the department endeavour to ensure that the company is not unduly burdened with

duplicative reporting or excessive requests for data and information. We do this by specifying

requirements that are clearly linked to our role as set out in the Act.

1.23 More widely, government makes policy. It is responsible for taking policy decisions that

affect National Highways. While the department is responsible for making roads policy, other

government departments can and do make policy that affects the company’s statutory duties and

how it undertakes them. Other government agencies or regulators may have overlapping or

complementary powers and responsibilities in these areas. This is explored further insofar as it

relates to our role and how we hold the company to account in paragraphs 1.27 to 1.28.

TTrransport Fansport Focusocus

1.24 Transport Focus’ role is to act as a ‘watchdog’, with a statutory duty to protect and promote

the interests of users of the SRN. It may investigate, publish reports or give advice to the Secretary

of State on how National Highways’ exercise of its functions or achievement of its objectives

under a RIS affects users of the SRN, or any other matters that it considers to be of interest to

those users (section 9 of the Act).

1.25 Transport Focus commissions the collection of the Strategic Road User Survey (SRUS). This

provides data that informs our holding to account against National Highways’ commitments as

regards user satisfaction. It also commissions bespoke studies investigating a wide variety of

issues related to road users’ experience, for example, road signs, litter, and accessibility. We engage

with Transport Focus regularly; seek its feedback on relevant reports and give it advance sight of

publications.

KKeey documenty documentss

1.26 The functions and interactions of the key documents that sit beneath the Act and support

the Roads Reform framework are as follows:

a. RISRIS – sets out what the Secretary of State expects National Highways to deliver over a

road period and the funds available to deliver it. We hold the company to account to deliver

this (sections 3(6), 10(2) and 11(1)(a) of the Act);



b. National HighNational Highwwaaysys’ l’ licicencencee – issued by the Secretary of State as SD&G. It sets out how the

company must act in carrying out its functions. We hold the company to account to comply

with (or have regard to, as the case may be) this (sections 6(3), 10(2) and 11(1)(b) of the Act);

c. National HighNational Highwwaaysys’ str’ stratategic busineegic business plan (SBP) and delss plan (SBP) and deliviverery plany plan – the company’s plans

setting out how it will deliver the requirements in the RIS. The delivery plan is updated

annually. We hold the company to account to deliver this (condition 6.25 of its licence);

d. Other SD&GOther SD&G – the Act permits the Secretary of State to, from time to time, give National

Highways SD&G as to the way it is to exercise its functions. For example, in 2025-26 during

an interim period in which there was no RIS the Secretary of State issued SD&G (an ‘interim

settlement’) to the company setting out what it expected it to deliver and the funding

available. SD&G may be published in such a manner as the Secretary of State considers

appropriate. We hold the company to account to comply with (or have regard to, as the

case may be) this (sections 6(3), 10(2) and 11(1)(b) of the Act);

e. National HighNational Highwwaaysys’ f’ frrameamewwork document with the depork document with the departmentartment – contains the framework

within which the company can fulfil its purposes and carry out its functions with

appropriate operational independence while providing assurance for taxpayers. The

framework sets out how the governance and decision-making responsibilities of the

company are exercised in the context of a public sector body and the responsibilities

placed on its Accounting Officer.

The framework does not convey any legal powers or responsibilities. It is not a legal or

contractual document, but both parties agree to operate within its terms. The framework

also sets out the department’s roles as shareholder and client, how it will work with ORR

and Transport Focus to not duplicate work and ensure that relationships work effectively

and efficiently;

f. StStatatututorory guidancy guidance fe frrom the depom the department and HM Tartment and HM Trreasureasury ty to ORRo ORR – issued under section

13 of the Act, it contains information as to how the department sees its role as client and

shareholder where those roles interact with ORR and how it wishes ORR to engage in

those circumstances. It states that ORR should have a clear policy for how it will undertake

enforcement action. We must have regard to this guidance in performing our statutory

role; and

g. MMemoremorandum of understandum of understanding (Manding (MoU) betoU) betwween ORR and the depeen ORR and the departmentartment – the MoU is

non-binding. It sets out the relationship between the two parties, provides further detail

as to ORR’s role and the behaviours expected of ORR and National Highways. It contains

information about the sponsorship of ORR within the department, information as to how

and when ORR’s roads funding will be agreed and at a high level, for what purposes it may

https://www.gov.uk/government/publications/strategic-road-network-interim-settlement-2025-to-2026
https://www.gov.uk/government/publications/strategic-road-network-interim-settlement-2025-to-2026


be spent.

Other depOther departmentartmentss, agencie, agencies and rs and regulategulatorsors

1.27 While the department is responsible for making roads policy, other government departments

can and do make policy that affects National Highways’ statutory duties and how it undertakes

them. Further, other departments, agencies or regulators may have overlapping or complementary

powers and responsibilities in these areas.

1.28 Two important areas where there are complementary responsibilities and regimes are the

environment and safety:

a. EEnnvirvironmentonment:: we hold National Highways to account for the named targets and

commitments in the RIS) and SD&G, including conditions in its licence. Other bodies hold

regulatory, enforcement or other responsibilities relevant to the company’s environmental

responsibilities. We rely on the competent authority to inform us if the company is not

meeting its environmental duties in their areas if such a failure might result in it being

non-compliant with its licence. Conversely, if we or consultants that we appoint discovered

potential concerns about compliance with legal duties in the course of our work, we would

refer these to the relevant competent authority; and

b. SSafafetety:y: ORR is not the safety regulator for the SRN. Our safety role under the Act is to hold

National Highways to account for the named targets and commitments in the RIS and

SD&G, including conditions in its licence. Other organisations have statutory

responsibilities for workplace safety, road traffic law enforcement, vehicle standards and

local road safety. Their work may inform our understanding of safety on the network,

while maintaining our own independent monitoring role.

What wWhat we look at and hoe look at and how ww we do ite do it

1.29 So far, this chapter has explained our statutory role, set out in the Act, and how what we do

fits in with the roles and purposes of other parties such as the department and National Highways.

The remainder of the chapter explains at a high level how we undertake our role, why we do it that

way and the sorts of things we look at. Chapters 2, 3 and 4 then go into further detail of our

routine monitoring and assessment, enhanced monitoring and enforcement activities in line with

the overall approach illustrated in Annex A.



1.30 Our statutory monitoring powers apply to all National Highways’ functions. In practice, we

prioritise our holding to account activity on those matters that we consider have the most impact

on road users, taxpayers and communities, and do so having regards for the regulatory principles

set out in paragraph 1.46. These are mainly set out in the performance specification and

investment plan sections of the RIS (see (a) and (b) below), and/or in SD&G.

1.31 We also scrutinise delivery of National Highways’ plans as set out in its SBP and delivery plan

(including annual delivery plan updates). Alongside this we monitor its financial performance

relative to the Statement of Funds Available (SoFA) – the funding that government has made

available to deliver the RIS:

a. RIS perfRIS perforormancmance specifice specificationation – this sets out the Secretary of State’s expectations for

National Highways and the SRN in each road period and measures performance through a

range of metrics consisting of key performance indicators (KPIs), performance indicators

(PIs) and requirements or commitments. In most cases, numerical targets are set for KPIs.

We monitor the company’s performance against these targets and its delivery of the

requirements or commitments. Where KPIs do not have associated targets, we monitor

and report on them and form a judgement on performance.

PIs are untargeted metrics. They enable us to scrutinise more aspects of the company’s

performance beyond the headline KPIs. We use data and information from the company

and others to support our assessment of the company’s performance in delivering the

specified outcomes; and

b. RIS inRIS invveestment planstment plan – we hold National Highways to account for the delivery of its major

schemes portfolio (enhancements and large renewals) in line with the agreed baseline and

scope. The investment plan also sets expectations of the company in maintaining and

renewing the SRN and delivering designated funds. We monitor these areas to ensure that

the company has the appropriate processes in place to plan and deliver the required

outcomes, set by the department. We seek to understand the reasons for any slip in

delivery schedules, outputs or outcomes and how the company will remedy them.

1.32 As set out above (paragraph 1.26(b)), National Highways’ licence, issued as SD&G, sets out how

it must act in carrying out its functions. We assess National Highways’ compliance with its licence

partly through its delivery of the RIS and we look into other areas of licence compliance as

appropriate, including by commissioning assurance reviews from independent third parties. We

meet with the company regularly to discuss its self-assurance of its licence compliance and to

check and challenge the evidence it holds in support of this.



1.33 The RIS takes into account the levers available to National Highways and is set on the

understanding that the company will achieve targets to the greatest extent reasonably

practicable. We determine compliance accordingly, applying our judgement in line with the

principles set out in paragraph 1.46.

RIS tRIS tarargetgetss, plans and c, plans and commitmentommitmentss

1.34 In line with the better regulation principles (below) and to ensure that our approach is

targeted and proportionate, having due regard to the need to minimise administrative burden, we

tailor our approach to the requirements written in the RIS. There are three broad categories –

targets, plans and commitments.

1.35 Targets – we require National Highways to report to us against the targets set out in the RIS.

The company must tell us if it is off track to deliver a target and to take action to course correct.

We work with the company to understand the underlying reasons as to why it might be off track

and how it can address it. Where it is off track for reasons outside its control we work with the

company and the department to determine whether the target should be changed to better

reflect what the company can achieve using the levers within its control and the environment it is

delivering within. We expect the company to demonstrate, with suitable, high-quality evidence, its

proposal(s) for change. We regularly report performance against targets and any in-year changes

in our annual assessment (paragraph 1.51).

1.36 Plans – sometimes the RIS (or SD&G) contains a requirement for National Highways to

develop and deliver a plan for a specific purpose, usually to demonstrate compliance. We may

approve or agree such a plan and/or advise the department on the quality and deliverability of a

plan that company has produced to deliver the requirements which the department has set for it.

We determine the appropriate approach on a case-by-case basis, usually in discussion with the

department.

To limit ambiguity and interpretation between the parties, we expect plans to contain clear, time

bound activities against which we can hold to account on behalf of road users and taxpayers.

These activities should be able to demonstrate how they achieve specific outcomes and/or

outputs aligned to the RIS and its wider commitments. We report delivery against these plans,

including in our annual assessment of the company’s performance and annual report of safety on

the SRN.

1.37 Where plans are explicitly intended to support the delivery of targets, we would require the



evidence provided by National Highways in developing the plans to show how much they would

contribute to this outcome and demonstrate in its delivery. Unless explicitly stated in the RIS (or

SD&G) that the delivery of a plan is an acceptable alternative to delivering a target, we would treat

the two as separate requirements.

1.38 Chapter 3 provides information about plans that we may require National Highways to

produce as part of enhanced monitoring. These are often called improvement plans and are

different to those specified in the RIS and/or SD&G.

1.39 Commitments – these tend to be in the form of a narrative requirement for National

Highways to achieve something. This can range from developing new metrics to undertaking

research to improving its capability in specific areas. We expect the company to translate these

commitments into clear, time bound deliverables in its delivery plan that demonstrate progress

against which we can hold to account on behalf of road users and taxpayers. We provide updates

on the delivery of commitments in our annual assessment on a case-by-case basis.

AAdditional rdditional requeequeststs on National Highs on National Highwwaays fys frrom the depom the departmentartment

1.40 Our statutory monitoring powers apply to all National Highways’ functions. From time to

time, the department asks National Highways to undertake or deliver work that is not specified in

the RIS or the company’s current delivery plan and asks ORR explicitly to hold the company to

account to deliver it. Where a request or requirement from the department is not included in the

RIS or SD&G issued under section 6 of the Act, we can engage all our statutory powers short of

enforcement. This leaves open to us the approach and all the tools and levers set out in chapters 2

and 3. We endeavour to be transparent as to what the department has asked of the company and

what we are expected to hold to account for.

HoHow ww we tre treat reat rangeanges and ts and tolerolerancanceess

1.41 Ranges and tolerances are tools for managing uncertainty and risk that are expressed in

different ways:

a. a range is typically expressed as an upper and lower value where a point target is

uncertain (for example, between 90-110); and

b. a tolerance is typically expressed as a point estimate, plus or minus a certain magnitude

(for example, 100 ± 10%). Compared to a range, a tolerance includes a clear reference point

for performance.



1.42 Where a RIS includes ranges and/or tolerances around performance targets or delivery

numbers, we consider those requirements individually. We look at:

a. the precise wording and intent of the RIS and the evidence underpinning the basis on

which any range or tolerance was set; and

b. what National Highways has set out in its road period and annual delivery plans as to what,

based on its internal data and evidence, it expects to deliver/achieve in-year.

Our primary statutory duty is to promote National Highways’ performance and efficiency

(paragraph 1.11). We have regard to this when determining how to effectively ensure that

the company is achieving what is expected and what constitutes compliance with the RIS.

We would expect to set out our specific approach to determining compliance in writing to

the company at the start of the road period.

HoHow ww we apply the bete apply the bettter rer regulation principleegulation principless

1.43 As described above, and in more detail in chapters 2 and 3, we support Roads Reform by

undertaking our statutory role to promote National Highways’ performance and efficiency in a way

that is outcomes focused and does not inhibit the company’s operational independence and

approach to delivery.

1.44 This means that we prioritise our resource on the requirements from the department, set

out in the RIS and SD&G, that we determine and deliver outcomes that matter to users of the SRN

and funders. We aim to identify and resolve issues early before they impact those outcomes.

1.45 This approach reflects two of the better regulation principles to which we must have regard

under the Act: proportionality and taking action only where it is needed. We have explained these

further below alongside the other principles. We balance these principles at a strategic level and

on a case-by-case basis as part of our holding to account activities. From time to time, we must

make trade-offs between the principles. We do this with a view as to what would secure the best

outcome for users in line with our wider statutory duties to act in a way most likely to promote the

performance and efficiency of National Highways.

1.46 In undertaking our statutory role, we are guided by the following principles:

a. trtranspanspararencyency – we set out clearly our analysis, our decisions and the reasons for them. We



consult on and publish our key policies and keep them under review to ensure that they

remain fit for purpose. Chapter 4 sets out how we apply transparency to our statutory

enforcement – this includes being clear with National Highways and publishing the

outcome of our decisions. We also promote greater transparency on the part of the

company and encourage it to be open about what it is doing and what it intends to do;

b. acacccountountabiabillitityy – we are accountable to the public for our actions through Parliament and

the courts. We have an obligation to comply with the rules of administrative law and good

public administration. Ultimately, our decisions are subject to judicial review and scrutiny

by the courts;

c. prproportionaloportionalitityy – as a general principle, we focus our resources and priorities on sustained

failure to deliver outputs, or on individual events of material significance, rather than one-

off or localised failures. This is because some measures of performance may be subject to

variability over short periods of time.

For example, delays, or the time taken to clear incidents, may fluctuate from day to day, or

be subject to seasonal variability. In other cases, the significance that we attach to

National Highways missing a deadline or target may be influenced by the impact it has on

users, funders and/or other relevant stakeholders. We do however consider where one-off

failures may form part of a wider systemic failure and may act accordingly;

d. cconsistonsistencyency – this means, as far as possible, taking a similar approach in similar

circumstances to achieve similar ends. We do this through the application of published

policies and agreed processes. In deciding on a course of action we have regard to any

guidance from the Secretary of State and HM Treasury. We also consider our duty and

balance those factors that are set out in the Act; and

e. ttarargeting action only whergeting action only where it is needede it is needed – we target our routine monitoring and

assessment, enhanced monitoring and enforcement at those areas where an issue, such as

potential non-compliance, has been identified and is material to delivery of the RIS and/or

SD&G. As set out in more detail in chapter 4, where enforcement is concerned, we target

our activities at those areas where non-compliance has been established and where action

is needed.

IndependencIndependencee

1.47 As set out at paragraph 1.1, we are a non-ministerial government department, accountable to

Parliament. This means that we see our independence as a vital aspect of our role. Being

independent helps to ensure that our analysis, advice and decisions are based on objective



evidence and are not subject to changing government policy. Our independence provides

assurance to all stakeholders that our holding to account of National Highways is evidence-based,

fair and unbiased.

AAssuring our wssuring our workork

1.48 ORR’s governance arrangements support the quality of our outputs. The ORR Board sets

ORR’s strategic direction and oversees the executive’s delivery, providing scrutiny and challenge of

our advice to the Secretary of State. The Highways Committee (a committee of the ORR Board)

advises and supports the Board on matters relating to National Highways and the Strategic Road

Network, in line with its terms of reference.

1.49 Our monitoring, reporting, advice and decisions must be based on the best available

evidence, high-quality analysis and robust processes. Chapter 2 explains further about the quality

assurance we expect from National Highways as regards the data and information it provides to

us.

TTrranspanspararencyency

1.50 Our public reporting provides transparency on National Highways’ performance, delivery and

efficiency to Parliament, stakeholders and the wider public. Our reporting is intended to:

• incentivise National Highways to perform, deliver and be efficient;

• hold National Highways to account to deliver the RIS and comply with SD&G;

• support National Highways, road users and wider stakeholders by reinforcing positive

performance, timely delivery and efficiency savings while preventing and tackling poor

performance, under delivery and lack of efficiency; and

• encourage and support National Highways to be innovative and facilitate the spread of

best practice across the sector.

1.51 As a minimum, we publish an annual assessment of National Highways’ performance, delivery

and efficiency. This report is laid before Parliament. We also publish an annual report on the safety

of the SRN. Where appropriate, we publish reports from third party expert consultants that we

appoint to undertake deep dives into areas of National Highways’ capability, performance and

delivery and advise us on areas for improvement (paragraph 3.23).



• Previous Holding the strategic highways company to account

• Next 2. Routine monitoring and assessment

22. R. Routine monitoutine monitoring and assoring and asseessmentssment

IntrIntroductionoduction

2.1 The approach set out in this chapter reflects our cognisance of the need to minimise

administrative burden on National Highways. The provision of regular reporting to us is less

administratively burdensome than responding to supplementary requests for information given

its predictability and standard formatting and can be automated. The efficacy of this approach

depends on the quality and timeliness of the data that the company provides and the richness of

the commentary supporting it, to pre-empt the need for us to make supplementary requests as

part of routine monitoring. Our requirements will be further set out in our Monitoring Reporting

Guidelines (MRG) (paragraph 2.9(b)).

HoHow ww we underte undertakake our re our roleole

2.2 We are forward-looking in how we monitor National Highways’ performance, delivery and

efficiency. By engaging early and constructively, we aim to identify potential concerns early and

resolve them to minimise impacts on road users and minimise inefficient spend.

2.3 On a routine, day-to-day basis, the work we undertake in furtherance of our duties includes,

but is not limited to:

• analysing the regular reporting provided by National Highways about its performance and

delivery;

• requiring National Highways to respond to data and information requests;

• regularly meeting with National Highways to probe its performance and delivery, including

site visits; and

• gaining intelligence about National Highways’ performance and delivery from

stakeholders.

These activities alert us to whether any aspects of what National Highways has committed to

deliver in the RIS and/or SD&G are at risk and whether it and/or we may need to take action to

https://www.orr.gov.uk/holding-strategic-highways-company-account#block-orr-axisbookpagetitle
https://www.orr.gov.uk/holding-strategic-highways-company-account/2-routine-monitoring-and-assessment#block-orr-axisbookpagetitle
https://www.orr.gov.uk/holding-strategic-highways-company-account/2-routine-monitoring-and-assessment


bring it back on track. This can include any of the activities set out in chapter 3.

2.4 The remainder of this chapter sets out what we require to undertake our routine monitoring

and assessment effectively and the processes and reporting that form a key part of the work.

BBuiuilding and maintlding and maintaining raining relationshipselationships

2.5 Paragraphs 1.17-1.28 explain the importance of the relationships between the key parties to

Roads Reform to ensure that everyone is effectively undertaking their roles to deliver better

outcomes for road users, communities, taxpayers and the wider public.

2.6 In addition, to allow us to assess National Highways’ performance and delivery in the round we

gather information from a range of sources, including talking to key stakeholders and members of

the supply chain. This helps us understand issues and risks to the company in delivering the RIS

and/or complying with SD&G.

2.7 When we review National Highways’ plans for future delivery, we consider the extent to which

it has sought and responded to the views of road users, including the user priorities identified by

Transport Focus’ research, and those affected by the SRN. Our advice to the Secretary of State on

future RIS development considers stakeholder priorities.

DatData and infa and inforormationmation

RRequirequirementementss

2.8 We require a range of data and information to understand National Highways’ performance

and delivery. This enables us to effectively fulfil our statutory duties on behalf of road users,

taxpayers and communities. We endeavour to ensure that the company is not unduly burdened

with unnecessary reporting requirements or excessive requests for data and information. We do

this by ensuring that our requirements are clearly linked to our role, as set out in the Act

2.9 Wherever possible, we gather information from National Highways’ internal business

management information and do not ask the company to create bespoke data for us. This is both

to minimise burden on the company and so that we can understand the information the company

uses itself to manage its business. Our approach also reflects the fact that providing regular

reporting tends to be less administratively burdensome than responding to requests for



information (RFIs). We therefore regularly challenge ourselves – at minimum at the start of every

road period – on the data and information we require from the company to fulfil our statutory role

and what the most efficient means of providing this is. Most of this is provided in the following:

a. an annual delan annual deliviverery plany plan that National Highways submits to the Secretary of State and

should publish at the start of each financial year, setting out its projections of expenditure

and output delivery for the year ahead and, where relevant, the remainder of the road

period;

b. the annual perfthe annual perforormancmance monite monitoring storing statatementements (Ps (PMS)MS) published following the financial

year-end. At the start of every road period, we issue to National Highways monitoring

reporting guidelines (MRG). These set out the regular reporting we expect the company to

provide to us (conditions 7.1 and 7.2 of its licence).

We also issue PMS templates to the company in which we expect it to provide this

reporting. The PMS provide the detailed information required to carry out a full review of

the company’s performance, delivery and efficiency during the previous financial year and,

where requested, over the road period to date. It also provides information required for us

to assess the company’s compliance with SD&G. The statements include narrative to

explain the company’s outturn performance, delivery and efficiency; and

c. rregular updategular updateess on in-year performance, delivery, efficiency and licence compliance self-

assurance that provide an early indication of whether delivery of the RIS and/or

compliance with SD&G may be at risk.

2.10 In addition to regular reporting, we gather information on specific areas of concern and

intelligence through engagement with National Highways and its stakeholders. This could include,

for example, requesting more detailed information on user satisfaction (and the user experience)

from Transport Focus on either a regular or an ad hoc basis. Where we have identified specific

risks or concerns that merit further inquiry, we may require bespoke data and information so that

we can fully understand the matter.

QualQualitity and assury and assurancancee

2.11 We depend on National Highways providing us with good quality data and information. We

expect the company to continually improve the quality and breadth of the data it collects so that it

matures as a data manager and better understands its performance, delivery and efficiency. This

should also support the company’s decision making and its ability to evidence this to us and to the

department. Ultimately, improvements in the quality of its data and reporting should result in



better outcomes for the SRN, its users and taxpayers.

2.12 All the data and information that National Highways provides to us should be subject to an

appropriate level of quality assurance. Our expectations regarding the PMS are set out in the MRG.

We expect other information that the company reports to us to be subject to a level of assurance

that is appropriate to the circumstances. For example, we may expect it to share information or

data with us in draft form where it facilitates a timelier understanding of performance and/or

delivery. We have a data sharing agreement with the company that underpins this expectation.

2.13 We expect National Highways to proactively notify ORR of any weakness or inconsistency in

data sets in a timely way, with an explanation of why this exists, what if any impact it has had or is

having and how the company has rectified it or is planning to do so.

2.14 We may also test National Highways’ data quality and its processes for assuring data through

targeted reviews conducted by ourselves or by third party independent consultants that we

appoint for that purpose.

Our prOur prococeessssees and rs and reportingeporting

2.15 In assessing National Highways’ performance and delivery it is important to have a clear

understanding of the baseline against which it is being assessed. That means being clear up front

(that is, ideally before the start of the road period) about the total level of funding that is available,

the assumptions underpinning the funding and the disaggregation of the funding (i.e. the opening

baseline assumptions). It also means being clear about what should be delivered with the funding.

This allows for robust, evidence-based monitoring and assessment, avoids confusion and our need

to make supplementary requests for information, minimising burden on the company.

2.16 Once the RIS is set, a reason for altering it may be identified. The department can decide to

formally change the RIS or SD&G (as appropriate) to alter the commitment originally agreed. We

expect National Highways to provide evidence to support any proposal for change. Based on that

evidence, we will advise the department as to the validity of a change to the RIS. We hold the

company to account to deliver the revised commitment, as formally changed by the Secretary of

State, and report publicly against that revised position.



Analysing non-fAnalysing non-financial perfinancial perforormancmance and dele and delivivereryy

2.17 Our routine monitoring and assessment of non-financial performance and delivery seeks to

understand:

a. the reasons for variances between actual performance and delivery against the targets

and/or plans, and the reasons for any changes to plans;

b. whether National Highways is compliant with the relevant conditions of its licence; and

c. concerns and risks identified through our routine monitoring, and/or those raised by

National Highways or other stakeholders.

2.18 We routinely monitor National Highways’ maintenance and renewals works at a programme

level. This means that we seek to understand whether the company is delivering a robust

programme of maintenance and renewals works in a timely and efficient way. We report on the

company’s performance and delivery proportionally in the round rather than committing

resources to monitoring individual schemes. We focus on the quality and comprehensiveness of

the company’s strategies and plans and key measures of output to form our view of its

performance and delivery.

2.19 We routinely monitor National Highways’ enhancements and large renewals schemes

programmes in two ways:

a. through high-level metrics, to assess delivery at a programme level; and

b. by looking at high-level indicators for individual schemes to understand their status, risks,

cost position and schedule performance.

2.20 Whilst we routinely monitor individual enhancements and large renewals schemes, we do

not primarily hold National Highways to account for delivery on a scheme-by-scheme basis across

its entire capital portfolio, for example small renewals schemes. Our proportionate approach is to

focus on systemic and significant issues by monitoring trends in delivery. However, we recognise

that individual schemes can potentially have a material impact on road users and other

stakeholders. Given this, by exception we may scrutinise delivery performance, for example

significant cost or schedule changes, to ensure that the company is complying with the RIS, SD&G

and as its own processes and procedures.

2.21 National Highways’ reporting against the RIS performance specification and investment plan

provides strong supporting information to allow us to assess whether it is compliant with the



relevant conditions of its licence. However, we may require additional reporting on a case-by-case

basis, as appropriate.

2.22 It is important that National Highways sets out clear longer-term strategies, policies and

plans to deliver what is required in the RIS and to comply with its licence. The company should set

out action plans in areas where the department, we or it have identified a need to improve to give

road users and taxpayers confidence that it is continuously improving to improve services and

deliver value for money. Our monitoring and reporting on the delivery of these plans forms an

important part of providing that assurance (paragraph 1.36).

Analysing fAnalysing financial perfinancial perforormancmance and dele and delivivereryy

2.23 The Act requires ORR to understand how much National Highways has spent to achieve its

objectives under the RIS. To understand the company’s financial performance, including delivery

of efficiency and value for money, it is not sufficient to look only at its expenditure compared to

its funding allowance. We also consider what it has delivered, and whether outputs are being

delivered effectively.

2.24 Our role in holding National Highways to account for financial performance and delivery

includes understanding and assessing the company’s:

a. actual spend against the funding available, as set out in the SoFA and revised through

delivery plan updates;

b. reasons for variances between its actual expenditure and the funding available; and

c. efficiency, by reviewing its performance and delivery against the relevant KPIs, PIs and

requirements in the RIS and its commitments in its delivery plan.

2.25 Holding National Highways to account for its efficiency performance against its KPI is

complex. To ensure that the company is delivering more efficiently, rather than simply reducing

outputs or deferring works, we consider evidence provided by the company that:

• shows movements in unit costs, or similar measures of productivity, over time;

• demonstrates it is delivering outputs or outcomes for the (post-efficient) funding;

• details how it has delivered efficiency improvements, principally through the use of

detailed case studies; and

• accounts for external factors affecting costs (‘headwinds’ and ‘tailwinds’) such as inflation

differing from the assumed rate.



2.26 The balance of evidence between these approaches can vary between areas of expenditure.

We expect National Highways to set out its high-level approach to how it will capture and report

its efficiency performance in the operational metrics manual (OMM) and we will agree the detail of

its approach during RP3.

• Previous 1. Role, purpose and approach

• Next 3. Enhanced monitoring

33. E. Enhancnhanced monited monitoringoring

IntrIntroductionoduction

3.1 The work we do as part of enhanced monitoring is designed to allow us to gather the

information we need to decide on, and take, the most appropriate course of action to achieve a

positive outcome for road users, taxpayers, communities and the wider public. It is intended to

allow us, working with National Highways, to resolve issues early and agree action without having

to rely on enforcement.

3.2 Many, if not all, of our enhanced monitoring activities or tools could be deemed to be

‘investigatory’ in a common-sense use of the term because we use them to look in-depth into what

National Highways is doing, how and why. We use these tools to reach a shared understanding with

the company as to the root of a problem or concern and how it can remedy it. We try not to use the

term ‘investigatory’ in this informal way as it can create confusion, preferring ‘enhanced

monitoring’ instead.

3.3 Our enhanced monitoring activities represent what we refer to as a ‘toolbox’ approach. This

aligns with the better regulation principles to which we must have regard under the Infrastructure

Act 2015 (paragraph 1.46), in particular the need to act in a proportionate and targeted way. This

means that we may choose to use some of the tools available to us and not others.

3.4 What we choose to use, when and how depends on the individual circumstances. This

approach allows us to achieve the best results by tailoring our activities to the issue at hand rather

than proceeding systematically through a series of predefined steps that may be burdensome and

onerous on the company and us. We have explained this approach, and the tools available to us, in

more detail in this chapter.

https://www.orr.gov.uk/holding-strategic-highways-company-account/1-role-purpose-and-approach#block-orr-axisbookpagetitle
https://www.orr.gov.uk/holding-strategic-highways-company-account/3-enhanced-monitoring#block-orr-axisbookpagetitle
https://www.orr.gov.uk/holding-strategic-highways-company-account/3-enhanced-monitoring


LLeevvel of cel of conconcerernn

3.5 Issues that are in enhanced monitoring are matters that we have ‘escalated’ with National

Highways. This refers to our level of concern. As illustrated in Annex A, enhanced monitoring

covers all our activity between routine monitoring and assessment and enforcement.

3.6 Accordingly, the level of our concern can range from, for example, something that is unlikely

to be suggestive of wider failings in National Highways (with a detrimental impact on users,

funders, and/or stakeholders) but requires enhanced monitoring and that we have raised with the

company to respond and provide accountability all the way up to a very serious concern affecting

the company’s users, funders, and/or stakeholders at a national level and for which there is a

reasonable prospect of us taking enforcement action.

3.7 When we identify an issue, we are clear in setting out the nature of our concern(s), any

information and actions we require from National Highways, and why. If and when we have

sufficient information to do so, we set out what outcomes we want to see from the company to

reduce, mitigate and/or eliminate our concern(s).

3.8 We expect National Highways to assign responsibility so that our concern can be addressed

and any requirements and actions are understood, followed up, and reported back on.

AAsssseessing cssing conconcerernsns

3.9 Where we identify a potential concern with National Highways’ delivery of, or compliance with,

the RIS and/or SD&G we will consider the nature of the issue and whether it requires action from

ORR. This may include considering:

a. how we became aware of the actual or potential non-compliance, for example whether

National Highways promptly and openly reported the problem to us in accordance with

condition 8.5 of its licence;

b. the reason for the actual or potential contravention, for example whether it was wholly or

partly within National Highways’ control;

c. the significance of the issue, including whether it is a one-off or minor failure or forms

part of a wider sustained, systemic or persistent failure, along with the impact of the non-

compliance on users of the strategic road network (SRN), communities located next to the

SRN, taxpayers and any other affected persons;



d. whether the issue is one for ORR, the Secretary of State or another body to address and/or

whether the Secretary of State or another body has taken enforcement action against

National Highways or intends to do so;

e. any action National Highways has taken or is taking to address the actual or potential non-

compliance;

f. the gap between what is required from National Highways, what it is currently delivering

and the likely impact of non-delivery;

g. the reputational impact on National Highways of a particular course of action; and

h. the statutory enforcement tools available to us and their appropriateness in this matter.

What wWhat we doe do

3.10 Where National Highways informs us of, or our routine monitoring identifies, a potential

issue or concern relating to the company’s compliance with the RIS and/or SD&G, we consider the

nature of the concern and decide whether we need to take action and the benefit of doing so.

3.11 Where we identify potential or actual non-compliance, we consider how best to resolve the

issue. This enables us to give National Highways the opportunity to explain the context of

potential or actual non-compliance, the reasons for it and any measures the company is taking to

mitigate and correct it, without the need to consider the use of our enforcement powers.

3.12 Our routine monitoring and assessment take a forward-looking approach, the aim of which is

to enables us to identify risks to National Highways’ delivery of the RIS and/or compliance with

SD&G as early as possible. Additionally, under condition 8.5 of its licence the company must ensure

that it makes us aware at the earliest opportunity of any issues likely to lead to a potential

contravention of the licence and of any action it is taking to address the possibility. By virtue of

condition 6.25 of its licence this includes any risk to delivery of its strategic business plan, delivery

plan for the road period or annual delivery plan updates.

3.13 In the case of National Highways’ actual non-compliance with the RIS and/or SD&G, we may

proceed straight to enforcement action, if, in our view, the circumstances and seriousness warrant

it.

GGathering datathering data and infa and inforormationmation

3.14 As an initial step we are likely to ask National Highways to provide further data and/or



information to help us understand our concern(s). These requests are likely to be in addition to the

data and information we receive through our routine monitoring (the regular reporting we require

as set out in our monitoring reporting guidelines and which the company is required to provide

under conditions 7.1 and 7.2 of its licence). We can use our statutory information gathering powers

(sections 10(3) to 10(6) of the Act), if required.

3.15 However, in order to quickly and effectively remedy our concern, we expect the company to

work with us constructively and proactively to provide the data and information we need to help

us form a judgement on the actions we, or it, may need to take. This means we do not need to have

recourse to our statutory powers or place onerous requirements on the company.

3.16 In addition to information and data requests, we may require National Highways to attend

meetings and/or provide briefings, as appropriate.

3.17 We also recognise that other organisations and/or stakeholders, including local and regional

bodies, may have relevant information to share that is pertinent to our concern(s). We may draw on

their insight where appropriate.

A tA toolbooolbox apprx approoachach

3.18 As explained in paragraphs 3.29-3.30, we express our level of concern to National Highways

in a clear and consistent way. We talk to the company about what it needs to do to resolve our

concern, and we escalate that concern where it does not take appropriate action and/or outcomes/

delivery do not improve and to reflect what in our judgement is the urgency and/or seriousness of

the matter.

3.19 This is intended to provide a clear opportunity – and incentive – for National Highways to

resolve issues as early as possible, before our level of concern is so serious that we are

considering taking enforcement action.

3.20 The actions that we may take, short of enforcement action, sit in the toolbox. We use what

we consider to be the right tool at the right time, in a proportionate and targeted way, to achieve

an effective resolution. These are ‘investigatory activities’ that form part of enhanced monitoring.

In addition, as explained in paragraph 3.34, we may use one or more of these tools as part of an

investigation that we have placed on a more formal footing. The rest of this section describes the

tools that we use: improvement plans, external advisors and consultants, public comment ORR



hearings, and/or engagement with National Highways.

ImprImproovvement plansement plans

3.21 We may require National Highways to develop or engage with us on improvement plans. We

would expect the company to design and implement any such plan to remedy or address a specific

and/or linked/systemic issue(s). Chapter 4 explains improvement plans in the context of statutory

enforcement notices.

3.22 We may require National Highways to engage with stakeholders on improvement plans. Who

those stakeholders should be and for what purpose they would be engaged would be determined

on a case-by-case basis, depending on the issue. We may also encourage the company to publish

any such improvement plan, if, in our view, this will incentivise the right actions and/or behaviours

and hold the company effectively to account.

EExtxterernal advisnal advisers and cers and consultonsultantantss

3.23 We may require National Highways to cooperate with third party external advisers that we

appoint to support and inform our enhanced monitoring. We may appoint advisors at any stage for

any purpose in furtherance of our statutory duties.

3.24 We may require National Highways to cooperate with third party expert consultants to do

deep dives into areas of the company’s capability, performance and delivery and advise us on areas

for improvement. Sometimes these studies are co-funded with the company where there is a

strong shared impetus and where it represents a more effective spend of public funds. We would

usually publish these reports on our website.

PublPublic cic commentomment

3.25 We have statutory duties that require us to publish information, and we apply the better

regulation principles (paragraph 1.46) including transparency. We may publicly comment on

National Highways’ performance, delivery and/or efficiency and the nature of any potential or

actual non-compliance if, in our view, this will incentivise the right actions and/or behaviours and

hold the company effectively to account. We may publish related correspondence with the

company.



ORR hearingsORR hearings

3.26 We may choose to hold a hearing between ORR and National Highways to gather evidence

and/or explore in more depth issues of concern. We may choose to involve affected parties or

representative groups, if we determine it to be relevant, appropriate and proportionate.

3.27 The timing, scope and exact format of hearings will be determined by ORR on a case-by-case

basis, based on the nature of the issue under enhanced monitoring. Hearings will be on the record,

and we would expect to publish a written account of proceedings on our website. This would

respect commercial confidentiality and those involved would have the chance to review for

factual accuracy prior to publication.

3.28 We may undertake visits and/or engagement with other stakeholders to collect evidence,

without a hearing. We will consider the most effective and proportionate approach when deciding

on our chosen course of action.

EEngagement with National Highngagement with National Highwwaaysys

3.29 We use regular meetings with National Highways to provide check and challenge to the

company for those issues of concern and to review its progress addressing them. These meetings

inform our consideration of whether:

a. the risk of non-compliance has increased, decreased or remained stable; and/or

b. actual non-compliance has been sufficiently explained, its impacts mitigated, the cause(s)

identified, and the progress made to bring the non-compliance to an end.

3.30 Where we are not content with National Highways’ response and/or the progress made, our

activities may include but are not limited to:

a. requiring National Highways to explain why the risk of potential non-compliance has not

decreased, or in the case of actual non-compliance, why satisfactory progress has not

been made to remedy it;

b. holding meetings at Director and/or CEO level to discuss our concerns and the actions we

require;

c. requiring National Highways to take further action to implement its improvement plan(s);

d. using any of the other tools described in this section; and

e. giving advice to the Secretary of State under section 10(2) of the Act.



3.31 Our engagement with National Highways informs regular conversations with the

department where we discuss areas of concern, including those that have been resolved.

InInvveestigationsstigations

3.32 An investigation is something that happens when we put our enhanced monitoring activities

onto ‘a more formal footing’. This happens when we consider it appropriate, including where we

have failed to gain sufficient traction with National Highways. It involves issuing an investigation

initiation letter. In deciding whether to do this, we will consider the level of engagement that has

gone before. A letter would set out our concerns and the scope of an investigation.

3.33 The decision to issue a letter to National Highways is likely to follow a period of enhanced

monitoring against one or more deliverables, and/or failure by the company to deliver one or more

outputs in the RIS and/or for us to reasonably believe it is or has been non-compliant with SD&G.

However, we may issue an investigation initiation letter to the company at any point if we believe it

is appropriate.

3.34 An investigation may encompass some or all of the activities in our toolbox. It can include

carrying out research, analysing specific areas of under-performance, using transparency and

data to highlight issues and considering the findings of reviews by independent external experts,

as appropriate.

PPossible outossible outccomeomess

3.35 The activities we undertake as part of enhanced monitoring could result in one of several

outcomes for National Highways. We would expect the vast majority to fall within (a), (b) or (c):

a. concern has been resolved/remedied – no further action is necessary and routine

monitoring is resumed;

b. concern has been resolved/remedied – no further action is necessary, but a period of

enhanced monitoring is required to prevent recurrence/ensure the resolution is effective;

c. concern has not been resolved/remedied – on assessment of the evidence provided to us

we conclude that National Highways has done everything we could reasonably expect to

resolve/remedy the concern and there is nothing else that could reasonably be achieved

by taking further action. No further action is necessary and routine or enhanced



monitoring is resumed; or

d. concern has not been resolved/remedied – on assessment of the evidence provided to us,

likely but not always as a result of an investigation undertaken following the issue of an

investigation initiation letter, we conclude that National Highways has not done everything

we could reasonably expect to resolve/remedy the concern and it has been or is non-

compliant with the RIS (section 3 of the Act) and/or SD&G (section 6 of the Act). Further

action is necessary up to and including a decision as to whether to take enforcement

action.

3.36 If we consider that there is past or ongoing non-compliance with the RIS and/or SD&G in the

circumstances set out in paragraph 3.35(d), we will issue National Highways with a case to answer

letter.

3.37 The purpose of the case to answer letter is to provide National Highways the opportunity to

respond formally to the instance of non-compliance and the evidence supporting that finding

prior to ORR’s Board considering the matter (see chapter 4). It will inform the company of the

grounds on which ORR considers there is or has been non-compliance with the RIS and/or SD&G,

and where appropriate, the enforcement action being considered. The letter will inform the

company of the date by which it must:

a. provide any representations, objections or evidence in defence of National Highways’

actions, or lack of the same;

b. indicate steps that National Highways has taken or is taking to remedy its non-compliance

and as appropriate mitigate any impacts and/or prevent recurrence; and/or

c. where appropriate, make representations on the proposed enforcement action.

3.38 The ORR Board will consider all the evidence and the response of National Highways to the

case to answer letter, alongside its duties. Enforcement decisions are reserved to the Board. It will

decide:

a. if National Highways has contravened or is contravening the RIS and/or SD&G; and, if it has,

b. what action ORR should take.

Chapter 4 sets out the enforcement actions available to us, and the processes we follow.

• Previous 2. Routine monitoring and assessment

• Next 4. Enforcement

https://www.orr.gov.uk/holding-strategic-highways-company-account/2-routine-monitoring-and-assessment#block-orr-axisbookpagetitle
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4. E4. Enfnfororccementement

IntrIntroductionoduction

4.1 The ORR Board makes the final decision on whether National Highways is contravening or has

contravened compliance with the RIS and/or SD&G under section 11 of the Act and what (if any)

enforcement action to take.

4.2 The statutory enforcement actions available to us are to:

a. issue National Highways with an enforcement notice as to the contravention and the steps

the company must take to remedy it; and/or

b. require National Highways to pay a fine to the Secretary of State (section 11(2) of the Act).

4.3 For the avoidance of doubt, where we find non-compliance, this does not necessarily mean

that we will take statutory enforcement action as set out in paragraph 4.4. The course of action we

choose to take depends on a wide range of factors set out in this document, in particular the

provisions of paragraph 3.9, and also those at 4.9, alongside our duties under the Act and the

statement in the RIS that National Highways will achieve targets to the greatest extent reasonably

practicable. This chapter describes the statutory enforcement actions available to us, and the

process we follow.

Our apprOur approoachach

4.4 Statutory enforcement action is applicable only where there is or has been an actual (as

opposed to potential) contravention by National Highways of compliance with the RIS, and/or

SD&G.

4.5 Fundamentally, the purpose of enforcement is to secure National Highways’ compliance with

the RIS and SD&G, and to deter future non-compliance. In doing so, the interests of road users,

funders and wider stakeholders are protected.

4.6 We may choose to engage with certain stakeholders and take advice to inform our view on

what would be appropriate enforcement action to take in a particular circumstance.

4.7 If the ORR Board is satisfied that National Highways is contravening or has contravened

https://www.orr.gov.uk/holding-strategic-highways-company-account/4-enforcement


compliance with the RIS and/or SD&G it will consider if it is appropriate to issue a notice and/or a

fine.

4.8 In deciding whether to issue a notice and/or a fine to National Highways for a contravention,

the ORR Board will:

a. take full account of the particular facts and circumstances of the contravention;

b. take into account any representations, objections or evidence provided by National

Highways; and

c. take into account the impact of our course of action on National Highways and on road

users.

4.9 The ORR Board will also consider a range of factors in coming to its decision. Table 4.1 lists

some of these factors. These are in addition to those listed at paragraph 3.9:

TTable 4.able 4.11 FFactactors cors consideronsidered bed by the ORR By the ORR Booarard fd for National Highor National Highwwaays enfys enfororccement decisionsement decisions

FFactactoror DDetetaiaill

Attitude of

National Highways

The attitude of National Highways to the contravention and the

company’s willingness to proactively take action to resolve it and,

where we have undertaken enhanced monitoring, the company’s

response and behaviour during that process.

Representations
Any representations made by National Highways in response to

our case to answer letter (paragraph 3.36).

Cost-benefit

Whether the cost of any required remedial action outweighs the

detrimental impact of the contravention on users of the SRN,

government and other affected persons.



FFactactoror DDetetaiaill

Timeliness

The likely speed of resolving the non-compliance and the extent

to which National Highways has a robust, adequately resourced

plan to achieve compliance within a reasonable, agreed period of

time. This will vary depending on the specific circumstances of

the case.

Effectiveness
The likely effectiveness of any statutory enforcement action in

remedying the non-compliance and/or deterring repetition.

Stakeholder views
Consideration of the views of any affected party/ies and/or other

stakeholders, where appropriate.

Mitigating factors

Any mitigating factors put forward by National Highways and

whether the non-compliance was wholly or partly within its

control.

National Highways

remuneration

Any decisions that National Highways may already have taken to

reduce performance related pay (PRP) or variable pay.

Other
Any other factors (including aggravating or additional mitigating

factors) relevant to the specific case.

4.10 Additionally, the ORR Board will take account of the principles set out in paragraph 1.46 and

our duties in the Act, including the principle that regulatory activities should be targeted only at

cases in which action is needed. It will also have regard to any statutory guidance issued to ORR by

the Secretary of State for Transport and/or HM Treasury under section 13 of the Act, and, if



considering a fine, our policy on fines as set out in this chapter. We will act in a manner best

calculated to fulfil our legal duties.

4.11 The ORR Board may require further information prior to making a final decision on whether

to take statutory enforcement action. In such a case we may write to National Highways stating

that ORR is satisfied there has been a contravention and invite the company to make any further

representations in relation to proposed statutory enforcement action and any further steps it has

taken to remedy its non-compliance.

4.12 Any decision by the ORR Board to proceed or not to proceed with statutory enforcement

action will be communicated to National Highways through a final decision letter.

4.13 We do not require the approval or authorisation of the Secretary of State for Transport

before taking statutory enforcement action. However, it is our policy to inform the Secretary of

State of the grounds on which we intend to take action and whether we will be issuing a notice

and/or imposing a fine on National Highways and, in the case of a fine, the amount.

4.14 We would expect any statutory enforcement action we take to be taken into account by

National Highways when determining the performance of its senior management and therefore

their remuneration.

Issuing a stIssuing a statatututorory enfy enfororccement noticement noticee

4.15 If we decide to proceed with statutory enforcement action, we would expect to issue

National Highways with a notice under section 11(2) of the Act and monitor compliance with that

notice before considering whether to impose a fine. We will generally consider issuing a notice as a

means to secure compliance without the need to impose a fine.

4.16 When issuing a statutory enforcement notice to National Highways we will:

a. set out the requirement(s) in the RIS and/or condition(s) of the SD&G with which National

Highways is or has been non-compliant;

b. specify the acts or omissions by National Highways that, in ORR’s opinion, demonstrate

non-compliance with the RIS and/or SD&G and the facts that, in ORR’s opinion, justify us

issuing a notice; and

c. specify the steps that National Highways must take to remedy its non-compliance and any

associated timeframes; this is likely to include the requirement to develop and implement



an improvement plan.

4.17 We will send the notice to National Highways and provide a copy to the Secretary of State. We

will also publish the notice in such a manner as we consider appropriate.

4.18 We will monitor compliance with all notices we issue. If National Highways does not rectify

its non-compliance we will consider:

a. levying a fine on National Highways for the ongoing non-compliance in accordance with

our policy on fines (paragraphs 4.20-4.38); and

b. making public National Highways’ failure to comply with the notice.

4.19 If we judge it appropriate, we may also give advice to the Secretary of State, under section

10(2) of the Act, regarding the failure by National Highways to achieve its objectives under the RIS

and/or its failure to comply with (or have regard to, as the case may be) SD&G.

Issuing a stIssuing a statatututorory fy fineine

4.20 As stated at paragraph 4.15, we will generally consider issuing a statutory enforcement

notice as a step prior to issuing a fine. However, we can impose a fine on National Highways for

non-compliance with the RIS and/or SD&G irrespective of whether we have issued a notice and

may do so where we consider it appropriate.

4.21 It is for the ORR Board to determine the size of a fine and to ensure that it is proportionate

to the non-compliance. Taking into account National Highways’ status as a public body that

manages a strategic public asset and is funded by taxpayers, we consider that a fine should always

be a last resort.

4.22 In line with the statutory guidance issued to ORR by the Secretary of State and HM Treasury

under section 13 of the Act, we will inform the Secretary of State where we consider that the size

of the fine we intend to impose on National Highways is likely to risk delivery of the RIS or the

company’s strategic duties and obligations (paragraph 21(c) of the statutory guidance). However,

for the reasons set out in paragraph 4.9 we do not envisage that we would seek to impose a fine at

a level that would be likely to do so.

4.23 Any fines issued to National Highways under the Act are paid by the company to the

Secretary of State, who will ensure they are paid into the Consolidated Fund (paragraph 5 of the



statutory guidance).

Appropriateness of fines

4.24 The fundamental principle behind imposing a fine is to incentivise those in National

Highways who are responsible for and can impact the company’s performance and/or delivery to

comply with the RIS and/or SD&G and to deter future non-compliance.

4.25 In deciding whether a fine is appropriate we will normally, as a starting point, consider the

seriousness of the non-compliance with the RIS and/or SD&G. In doing so we will look at:

a. National Highways’ culpability in the non-compliance, including whether the company has

acted knowingly or intentionally in this regard; and

b. the actual and potential impact caused to third parties, including users of the SRN,

communities located near the SRN and taxpayers because of the non-compliance.

4.26 We will also take account of the particular facts and circumstances of the non-compliance,

including:

a. any representations and objections made to us;

b. any evidence provided; and

c. whether we have issued a notice in respect of the non-compliance, and what action, if any,

National Highways has taken in response.

4.27 We will also:

a. take account of the six penalty principles set out in the Macrory report on regulatory

justice (2006);

b. take account of the principles set out in chapter 3; and

c. have regard to any statutory guidance.

Calculating the amountCalculating the amount

4.28 If we decide that it is appropriate to levy a fine on National Highways, we will determine the

amount on a case-by-case basis, taking account of the seriousness of the non-compliance.

4.29 In reaching a conclusion as to the amount of the fine to be levied on National Highways we

will seek to ensure that it is proportionate and take into account the fact that levying a fine has a

reputational effect. The reputational effect can be a powerful tool to encourage then company’s

https://www.regulation.org.uk/library/2006_macrory_report.pdf#page=12
https://www.regulation.org.uk/library/2006_macrory_report.pdf#page=12


compliance and deter future non-compliance.

4.30 We will then consider any mitigating or aggravating factors. These may include:

a. the extent to which we consider that the non-compliance is within the control of National

Highways’ management and the extent of involvement of the executive, directors, senior

management and/or the Board in the action(s) or inaction(s) that caused it, and/or their

lack of appropriate involvement to remedy it;

b. any steps taken by National Highways to rectify its non-compliance and whether these

were initiated proactively or in response to our action(s);

c. any steps taken by National Highways to minimise the risk of the non-compliance

recurring;

d. the extent to which the specific non-compliance is a repeated or continuing occurrence;

e. the extent to which National Highways cooperated with any investigation we undertook

with regards to the non-compliance;

f. any decisions that National Highways may already have taken to reduce PRP or variable

pay; and

g. any reparations offered by National Highways not already taken into account as a means

of determining whether a fine is appropriate (see Figure 4.1).

FFigurigure 4.e 4.11 What arWhat are re repepararationsations??

National HighNational Highwwaays rys repepararationsations

‘Reparations’ are payments instead of a fine that go towards investing back into the network,

rather than a fine that can be seen as less meaningful because it goes into the consolidated fund

and therefore the benefit is not directly felt by road users.

There may be circumstances where National Highways offers reparations as an alternative to

imposing a fine or as a mitigation in determining the amount.

Any offer should be made as early as possible including, where appropriate, ahead of any

investigation by ORR.

We may consider reparations that National Highways offers later but would be unlikely to do so

where it threatens the timely conclusion of any statutory enforcement action.

Where National Highways makes an offer of reparations, we may engage with government to seek



views and consider the impact of potential non-delivery on users and wider stakeholders.

Any offer of reparations from National Highways should be:

1. genuinely additional to the commitments already made in the RIS and SD&G or any other

existing commitments not covered by these;

2. appropriately targeted and proportionate to the harm done so far as is possible. In

considering this we may consult with appropriate stakeholders;

3. deliverable; and

4. value for money.

An offer of reparations by National Highways will not necessarily be accepted by ORR.

4.31 Taken together, the net effect of these factors may be significant and have a material impact

on the size of the fine. They could potentially reduce a fine, including to zero, or increase it,

depending on the circumstances.

4.32 Having considered the factors described above, the ORR Board will determine an

appropriate amount for a fine.

4.33 Given that National Highways is funded entirely by taxpayers we may choose to scale any

fine so that it is capable of being funded from management remuneration (meaning discretionary

pay, like PRP). While it is for the company to decide how to fund any fine, this would have the effect

of enabling it to protect the funding provided, including through the Statement of Funds Available

(SoFA), to deliver the RIS and SD&G. This however does not remove ORR’s discretion to scale a fine

by other means, if the ORR Board considers it appropriate.

4.34 We will seek to engage with the department to ensure that any fines we impose have an

appropriate impact. This means that we will consider the size of any fines we impose in

conjunction with any proposed course of action by the department in its role as shareholder of

National Highways (paragraph 1.20).

PPrrococeeding with a feeding with a fineine

4.35 If we intend to levy a fine on National Highways, we will publish in such manner as we

consider appropriate a notification setting out:

a. our intention to impose a fine; and



b. the proposed amount of the fine.

We will send a copy of this notification to National Highways and provide a copy to the Secretary

of State

4.36 We will give due consideration to any representations and objections that are made (and not

withdrawn) in determining whether to proceed with a fine.

4.37 Having followed the steps set out above and if we have decided to impose a fine, we will

issue a further notification to National Highways. This will:

a. state that ORR is imposing a fine on National Highways and the amount of the fine;

b. set out the condition(s) of the RIS and/or SD&G with which National Highways is or has

been non-compliant;

c. specify the acts or omissions that, in ORR’s opinion, constitute non-compliance of that/

those condition(s) of the RIS and/or SD&G and any other facts that, in ORR’s opinion, justify

the imposition of a fine and its amount;

d. specify the manner in which National Highways must pay the fine; and

e. specify the date (being not less than 14 days from the date of publication of this

notification) by which National Highways must pay the fine.

4.38 We will publish the notification of the imposition of a fine in such manner as we consider

appropriate. We will send a copy of this notification to National Highways and provide a copy to

the Secretary of State.

• Previous 3. Enhanced monitoring

• Next Annex A: High level overview of holding to account

AnneAnnex Ax A: High le: High levvel oel ovverervieview of holding tw of holding to aco acccountount

Figure A.1 below illustrates how we undertake our statutory role holding National Highways to

account.

FFigurigure Ae A..11 Holding tHolding to aco acccount pount pyyrramidamid
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EEnfnfororccementement

If we are satisfied that National Highways is or has been non-compliant with the road investment

strategy (RIS) and/or statutory directions and guidance (SD&G) we may take statutory

enforcement action. this can be in the form of an enforcement notice and/or a fine.

EEnhancnhanced monited monitoringoring

Enhanced monitoring is designed to allow us to gather all the information we need to decide on

and take the most appropriate course of action to achieve a positive outcome for road users,

taxpayers, communities and the wider public. It is intended to allow us, working with National

Highways, to resolve issues early and agree action without having to rely on statutory

enforcement.

Our enhanced monitoring activities represent what we refer to as to a 'toolbox' approach. This

means that we may choose to use some of the tools available to us and not others. What we

choose to use, when and how depends on the individual circumstances.



RRoutine monitoutine monitoring and assoring and asseessmentssment

On a routine, day-to-day basis, the work we undertake in furtherance of our statutory duties

includes but is not limited to:

• analysing the regular reporting provided by National Highways about its progress;

• when necessary, requiring National Highways to respond to additional data and

information requests;

• scheduled meetings with National Highways to probe its performance and delivery,

including site visits; and

• gaining intelligence about National Highways' performance and delivery from

stakeholders.

These activities alert us to whether any aspects of what National Highways has committed to

deliver in the RIS or SD&G are at risk and whether it and/or we may need to take action to bring it

back on track.

• Previous 4. Enforcement

• Next Glossary

GlossGlossararyy

The table below provides a glossary of terms used in this document to aid clarity and

transparency.

DDefinitions of tefinitions of tererms usms used in this documented in this document

TTerermm DDefinitionefinition

Accounting

Officer

(National

Highways)

Responsible for managing and overseeing the financial operations of

the company.

https://www.orr.gov.uk/holding-strategic-highways-company-account/4-enforcement#block-orr-axisbookpagetitle
https://www.orr.gov.uk/holding-strategic-highways-company-account/glossary#block-orr-axisbookpagetitle
https://www.orr.gov.uk/holding-strategic-highways-company-account/glossary


TTerermm DDefinitionefinition

Assurance

reviews by

independent

third parties

Deep‑dives commissioned by ORR to evaluate National Highways’

capability/performance/delivery (and sometimes data quality/

assurance), with published reports informing monitoring.

Baseline

assumptions

The starting configuration of funding (total level, assumptions, and

disaggregation) and deliverables against which ORR assesses

National Highways’ progress and changes during the road period.

Benchmarking

Comparing projected or actual costs, performance, and outcomes

against similar projects/organisations to ensure value for money and

improve delivery.

Biodiversity

credits

scheme

A government mechanism under the Environment Act 2021 that lets

developers buy credits from Natural England when they cannot

deliver the required 10% biodiversity net gain on-site or off-site.

Funds from these credits are used for long-term nature recovery

projects, ensuring development still contributes to biodiversity

improvement.

Board (ORR)

Governance body that sets strategy and provides assurance on the

quality of ORR’s advice/decisions. Appointed by the Secretary of

State for Transport.

Carltona

principle

When a statutory power is conferred on a minister, it can be

exercised by officials within that minister’s department, and the



TTerermm DDefinitionefinition

decision is legally treated as the minister’s own.

Case to

answer letter

The letter issued when ORR’s assessment (often following

investigation) indicates actual or past non‑compliance with the RIS

and/or SD&G. It invites National Highways’ formal representations,

evidence, and the remedial steps it will take.

Change

control

A formal mechanism, owned by DfT, used to approve and document

small‑scale changes to the published Road Investment Strategy (RIS)

or to National Highways’ Delivery Plan (including any annual updates),

as defined in the National Highways Licence and Framework.

Consolidated

Fund

The central Government account where fines paid by NH under the

Infrastructure Act 2015 are remitted by the Secretary of State.

Competent

bodies

Organisations with primary regulatory/enforcement responsibilities.

Within this document this primarily refers to organisations with

safety or environmental regulation responsibilities.

Data sharing

agreement

(ORR-National

Highways)

The arrangement underpinning ORR’s expectation that National

Highways shares timely, appropriately assured data.

Delivery plan NH’s operational plan for the road period, updated annually,



TTerermm DDefinitionefinition

translating RIS requirements (targets, plans, commitments) into

time‑bound activities and outputs that it must deliver.

Designated

Funds

Ring-fenced budgets within the RIS, allocated to National Highways

to deliver improvements that go beyond the core operation,

maintenance, and enhancement of the SRN.

Efficiency

improvements

ORR distinguishes genuine productivity gains from reduced scope/

deferral; National Highways must evidence movements in unit costs,

case studies of how efficiencies are achieved, and what outputs/

outcomes are delivered for the post‑efficient funding envelope.

Enforcement

Statutory enforcement action that ORR may take under our powers

in section 11 of the Infrastructure Act 2015 – see chapter 4 of holding

to account (March 2026).

Enhanced

monitoring

ORR’s method of resolving concerns early, tailored case‑by‑case

using a “toolbox approach” (from information requests and

senior‑level meetings to hearings and external expert reviews)

aimed at rectifying issues without statutory enforcement.

Enhancements Capital projects that add new capacity to or upgrade the SRN.

Functions
National Highways’ functions are those matters specified or

delegated to the company under legislation including but not limited



TTerermm DDefinitionefinition

to the Highways Act 1980, the Infrastructure Act 2015 etc.

Funders The UK government is the primary, direct funder of the SRN.

Growth Duty
Government policy requiring regulators to have regard to promoting

economic growth when exercising their functions.

Headwinds /

Tailwinds

External cost pressures / reliefs (e.g., inflation variance versus

assumptions) that National Highways must account for when

explaining efficiency outturns and variances to funding and delivery

baselines.

Highways

Committee

A committee of the ORR Board that supports and advises the Board

in its responsibilities on matters related to National Highways and

the SRN.

Highways

monitor

ORR, as established under section 10 of the Infrastructure Act 2015

to ensure that the strategic highways company complies with the RIS

and SD&G. The highways monitor holds regulatory enforcement

powers under the act.

Improvement

plan (non-

statutory)

A plan ORR asks National Highways to design/implement to remedy

specific or systemic issues identified in enhanced monitoring;

distinct from plans explicitly specified in the RIS/SD&G. May later be

required as part of a statutory notice if non‑compliance is
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established.

Infrastructure

Act 2015

The Act that established the Roads Reform framework, creating the

strategic highways company, ORR’s monitoring role and the

Watchdog and provided for the RIS.

KPI

Key Performance indicators – metrics to measure the strategic

highways company’s performance. In most cases a numerical target.

We monitor National Highways’ performance against these targets.

Licence

The document that establishes permission from the Secretary of

State for National Highways to undertake its functions and sets out

requirements for it to act in certain ways, subject to certain

conditions, and subject to monitoring and enforcement by ORR. The

licence is in the form of SD&G issued by the Secretary of State for

Transport to the strategic highways company under section 6 of the

Infrastructure Act 2015, setting out how it must exercise its

functions.

Macrory

Principles

Six well‑established principles of regulatory justice that ORR would

consider when deciding on penalties (e.g., proportionality, deterrence,

targeting).

Major

schemes

portfolio

National Highways’ portfolio of enhancements and large renewals

forming the capital specification.
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MoU

Memorandum of Understanding – a formal written document that

records the intentions and shared understanding between two or

more parties about how they will cooperate or work together. Non-

binding.

MRG

Monitoring Reporting Guidelines – ORR’s specification of the form,

cadence, and content of regular reporting it expects from National

Highways.

OMM

Operational Metrics Manual – National Highways’ internal manual

setting how operational metrics (including efficiency evidence flows)

are captured/reported.

PI

Performance indicators – untargeted metrics that enable ORR to

scrutinise more aspects of National Highways’ performance beyond

the headline KPIs.

PMS

Performance Monitoring Statements – National Highways’ annual

evidence package (template issued by ORR) providing detailed

outturns and narrative across performance, delivery, efficiency, and

licence compliance.

Renewals

Major works to restore existing assets, such as road surfacing,

bridges, tunnels, and other structures, when they have reached the

end of their optimal life or are life-expired.
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Reparations
Payments instead of a fine that go towards investing back into the

network.

RIS

Road investment strategy – the multi-year statement of

requirements and funds available for the strategic highways

company to deliver under section 3 of the Infrastructure Act 2015.

ORR has the statutory duty to monitor how and at what cost a

strategic highways company has achieved its objectives under a

Road Investment Strategy under section 10(2)(a) of the Act and has

regulatory powers to ensure that the company complies with the RIS,

up to and including enforcement.

Roads Reform

Framework set up in 2015 and given legal reality by the

Infrastructure Act 2015 to drive economic growth, boost innovation,

and give roads users more for their money.

RP

Road period – A defined multi‑year cycle, typically five years,

corresponding to a specific road investment strategy (RIS), during

which National Highways must deliver the objectives, outputs and

funding commitments set by the Secretary of State.

SD&G

Statutory directions and guidance issued to National Highways by

the Secretary of State for Transport under section 6 of the

Infrastructure Act 2015. This includes the company’s licence. ORR has

the statutory duty to hold the company to account to comply with or

have regard to (as the case may be) SD&G under section 11(1)(b) of the

Act.
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SoFA
Statement of Funds Available – the funding that government has

made available to deliver the RIS

SRN

Strategic road network in England – the motorways and major A

roads for which the strategic highways company is the highways

authority.

SRUS

Strategic Road User Survey – Transport Focus’ survey providing

user‑satisfaction evidence. Used for ORR’s holding‑to‑account work

against RIS commitments and for understanding user priorities and

experience (e.g., signage, litter, accessibility).

Stakeholders
Any individual or organisation that uses, is affected by, or is part of

the supply chain for the SRN.

Statutory

duties

Legal obligations imposed by legislation that an organisation or

authority must comply with when carrying out its functions. In the

context of Roads Reform, these duties are defined primarily in the

Infrastructure Act 2015.

Statutory

enforcement

notice

A notice under section 11(2) of the Infrastructure Act 2015 specifying

the contravention, facts, and the steps/timeframes that National

Highways must take to remedy non‑compliance; ORR monitors

compliance and may consider fines if remediation fails.
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Statutory fine

A monetary penalty ORR can impose on National Highways (with or

without prior notice) for non‑compliance. ORR publishes intent and

amount; the final notification states legal basis, facts, payment

method, and due date (≥14 days post‑publication). Fines are paid to

the Secretary of State and into the Consolidated Fund.

Strategic

business plan

(SBP)

National Highways’ plans setting out how it will deliver the

requirements in the RIS.

Strategic

highways

company

The government‑owned company appointed and licensed under the

Infrastructure Act 2015 to operate, maintain, renew and improve the

SRN. Currently National Highways.

Watchdog
Transport Focus, as established by section 9 of the Infrastructure

Act 2015 to protect and promote the interests of users of the SRN.

• Previous Annex A: High level overview of holding to account

• Previous 2. Routine monitoring and assessment

• Next 4. Enforcement

https://www.orr.gov.uk/holding-strategic-highways-company-account/annex-high-level-overview-holding-account#block-orr-axisbookpagetitle
https://www.orr.gov.uk/holding-strategic-highways-company-account/2-routine-monitoring-and-assessment#block-orr-axisbookpagetitle
https://www.orr.gov.uk/holding-strategic-highways-company-account/4-enforcement#block-orr-axisbookpagetitle
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