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XC TRAINS LIMITED



THIS CONTRACT is made on the 215t day of December 2022
BETWEEN:

(1)

(2)

Network Rail Infrastructure Limited, a company registered in England under
number 2904587 having its registered office at 1 Eversholt Street, London,
NW1 2DN (“Network Rail”); and

XC Trains Limited, a company registered in United Kingdom under number
04402048 having its registered office at 1 Admiral Way, Doxford International
Business Park, Sunderland, SR3 3XP (the “Train Operator”).

WHEREAS:

(A)
(B)

Network Rail is the owner of the Network; and

Network Rail has been directed by ORR to grant to the Train Operator
permission to use certain track comprised in the Network on the terms and
conditions of this contract.

IT IS AGREED AS FOLLOWS:

1
11

INTERPRETATION
Definitions
In this contract unless the context otherwise requires:

“Access Agreement” has the meaning ascribed to it in Part A of the Network
Code;

“access charges review” has the meaning ascribed to it by Schedule 4A to
the Act; |3t

‘Access Dispute Resolution Rules” and “ADRR” have the meaning
ascribed to them in Part A of the Network Code;

“Access Proposal” has the meaning ascribed to it in Part D of the Network
Code.

“Act” means the Railways Act 1993;
“Affected Party” has the meaning ascribed to it in Clause 17.1,
“Affiliate” means, in relation to any company:

(@) a company which is either a holding company or a subsidiary of such
company; or

(b) a company which is a subsidiary of a holding company of which such
company is also a subsidiary,

and for these purposes “holding company” and “subsidiary” have the
meanings ascribed to them in section 1159 of the Companies Act 2006;

‘Ancillary Movements” has the meaning ascribed to it in Part D of the
Network Code;



“Applicable Engineering Access Statement” means the Engineering
Access Statement in force in respect of the Routes on the date on which
Services may first be operated by the Train Operator under this contract, as
from time to time amended or replaced under Part D of the Network Code;

“Applicable Timetable Planning Rules” means the Timetable Planning
Rules in force in respect of the Routes on the date on which Services may first
be operated by the Train Operator under this contract, as from time to time
amended or replaced under Part D of the Network Code;

“Applicable Timetable” has the meaning ascribed to it in Schedule 8;
“associate” has the meaning ascribed to it in section 17 of the Act;

“Claims Allocation and Handling Agreement” means the agreement of that
name approved by ORR,;

“Collateral Agreements” means the agreements and arrangements listed in
Schedule 3;

“Confidential Information” means information relating to the affairs of one
party to this contract or any of its Affiliates which has been provided by any
such person to the other party under or for the purposes of this contract, or
any matter or thing contemplated by this contract or to which this contract
relates, the disclosure of which is likely materially to compromise or otherwise
prejudice the commercial interests of any such person;

“contract” means this document including all schedules and appendices to it,
the Network Code and the Traction Electricity Rules;

“Contract Year” means each yearly period commencing on Principal Change
Date 2017 and subsequently on each anniversary of such date;

“D-X” has the meaning ascribed to it in Part D of the Network Code;

“Default Interest Rate” is two percent above the base lending rate of
Barclays Bank PLC as varied from time to time;

‘Environmental Condition” has the meaning ascribed to it in Part E of the
Network Code;

‘Environmental Damage” has the meaning ascribed to it in Part E of the
Network Code;

“European licence” has the meaning ascribed to it in section 6(2) of the Act;

“Event of Default” means a Train Operator Event of Default or a Network
Rail Event of Default;

“Expiry Date” means the Principal Change Date 2023;

“Force Majeure Event” has the meaning ascribed to it in Clause 17.1;
“Force Majeure Notice” has the meaning ascribed to it in Clause 17.1;
“Force Majeure Report” has the meaning ascribed to it in Clause 17.1;



“Franchise Agreement” means the franchise agreement with the Secretary
of State referred to in Schedule 3;

“Franchisee” means the person defined as such in the Franchise Agreement;

“Innocent Party” means, in relation to a breach of an obligation under this
contract, the party who is not in breach of that obligation;

“Insolvency Event”, in relation to either of the parties, has occurred where:

(@)

(b)

(©)

(d)

(e)

(f)

any step which has a reasonable prospect of success is taken by any
person with a view to its administration under Part Il of the Insolvency
Act 1986;

it stops or suspends or threatens to stop or suspend payment of all or a
material part of its debts, or is unable to pay its debts, or is deemed
unable to pay its debts under section 123(1) or (2) of the Insolvency Act
1986, except that in the interpretation of this paragraph:

(i) section 123(1)(a) of the Insolvency Act 1986 shall have effect as if
for “£750” there were substituted “£100,000” or such higher figure
as the parties may agree in writing from time to time; and

(i) it shall not be deemed to be unable to pay its debts for the
purposes of this paragraph if any such demand as is mentioned in
section 123(1)(a) of the Insolvency Act 1986 is satisfied before the
expiry of 21 days from such demand;

its directors make any proposal under section 1 of the
Insolvency Act 1986, orit makes any agreement for the deferral,
rescheduling or other readjustment (or makes a general assignment or
an arrangement or composition with or for the benefit of the relevant
creditors) of all or a material part of its debts, or a moratorium is agreed
or declared in respect of or affecting all or a material part of its debts;

any step is taken to enforce security over or a distress, execution or
other similar process is levied or sued out against the whole or a
substantial part of its assets or undertaking, including the appointment of
a receiver, administrative receiver, manager or similar person to enforce
that security;

any step is taken by any person with a view to its winding up or any
person presents a winding-up petition which is not dismissed within
14 days, or it ceases or threatens to cease to carry on all or a material
part of its business, except for the purpose of and followed by a
reconstruction, amalgamation, reorganisation, merger or consolidation
on terms approved by the other party before that step is taken (which
approval shall not be unreasonably withheld or delayed); or

any event occurs which, under the law of any relevant jurisdiction, has
an analogous or equivalent effect to any of the events listed above,

unless:



(i) in any case, a railway administration order (or application for such
order) has been made or such order (or application) is made within
14 days after the occurrence of such step, event, proposal or action
(as the case may be) in relation to the party in question under
section 60, 61 or 62 of the Act and for so long as any such order
(or application) remains in force or pending; or

(i) in the case of paragraphs (a), (d) and (e), the relevant petition,
proceeding or other step is being actively contested in good faith by
that party with timely recourse to all appropriate measures and
procedures;

“Liability Cap” has the meaning ascribed to it in paragraph 1 of Schedule 9;
“Longstop Date” means the Principal Change Date 2017;
“Network” has the meaning ascribed to it in Part A of the Network Code;

“Network Code” means the document by that name published by
Network Rail;

“Network Rail Event of Default” has the meaning ascribed to it in paragraph
1.3 of Schedule 6;

“New Working Timetable” means, in respect of any day, the version of the
Working Timetable for that day provided by Network Rail in accordance with
Condition D2.7.1, as amended pursuant to Condition D2.7.4;

“Office of Rail and Road” has the meaning ascribed to it under section 15 of
the Railways and Transport Safety Act 2003, and references to "ORR" shall
be construed as references to the Office of Rail and Road;

“Performance Order” has the meaning ascribed to it in Clause 13.3.2;

“Railway Code Systems” means necessary systems within the meaning of
the Systems Code;

“railway facility” has the meaning ascribed to it in section 83 of the Act;

“relevant ADRR Forum” means the Forum, having the meaning ascribed to it
in the ADRR, to which a Relevant Dispute is allocated for resolution in
accordance with the ADRR;

“Relevant Dispute” means any difference between the parties arising out of
or in connection with this contract;

“Relevant Force Majeure Event” has the meaning ascribed to it in
Clause 17.1;

“Relevant Losses” means, in relation to:
(a) a breach of this contract; or

(b) in the case of Clause 10, any of the matters specified in Clause 10.1(a),
(b) or (c) or Clause 10.2(a), (b) or (c) (each a “breach” for the purpose of
this definition); or



(c) in the case of Schedule 8, the matter specified in paragraph 18 of
Schedule 8 (a “breach” for the purposes of this definition only),

all costs, losses (including loss of profit and loss of revenue), expenses,
payments, damages, liabilities, interest and the amounts by which rights or
entittements to amounts have been reduced, in each case incurred or
occasioned as a result of or by such breach;

“Relevant Obligation” has the meaning ascribed to it in Clause 17;

“Rolled Over Access Proposal” has the meaning ascribed to it in Part D of
the Network Code;

“Routes” means that part of the Network specified in Schedule 2;

“safety authorisation” has the meaning ascribed to it by regulation 2 of the
Railways and Other Guided Transport Systems (Safety) Regulations 2006;

“safety certificate” has the meaning ascribed to it by regulation 2 of the
Railways and Other Guided Transport Systems (Safety) Regulations 2006;

“Safety Obligations” means all applicable obligations concerning health and
safety (including any duty of care arising at common law, and any obligation
arising under statute, statutory instrument or mandatory code of practice) in
Great Britain;

“Services” means the railway passenger services specified in Schedule 5;

“SNRP” has the meaning ascribed to it in the Railways (Licensing of Railway
Undertakings) Regulations 2005;

“Specified Equipment” means the railway vehicles which the Train Operator
is entitled to use in the provision of Services as specified in paragraph 5.1 of
Schedule 5;

“SPP Threshold” has the meaning ascribed to it in paragraph 18 of
Schedule 8;

“Stabling” means the parking or laying up of the Specified Equipment or
such other railway vehicles as the Train Operator is permitted by this contract
to use on the Network, such parking or laying up being necessary or
reasonably required for giving full effect to the movements of Specified
Equipment required for the provision of the Services;

“Suspension Notice” means a notice in writing served by the relevant party
on the other party under paragraph 2 of Schedule 6;

“Systems Code” means the code of practice relating to the management and
development of railway code systems as amended fromtime to time in
accordance with its terms;

“Termination Notice” means a notice in writing served by the relevant party
on the other party under paragraph 3 of Schedule 6;

“Timetable Participant” shall have the meaning ascribed to it in Part D of the
Network Code;



1.2

“Track Charges” means the charges payable by or on behalf of the Train
Operator to Network Rail, as set out in paragraph 1 of Part 2 of Schedule 7 or
under the Traction Electricity Rules;

“Traction Electricity Rules” means the document known as the Traction
Electricity Rules published by Network Rail on its website and as may be
amended from time to time;

“Train Consist Data” means information as to the number(s) and type(s) of
railway vehicle comprised in a train movement;

“Train Operator Event of Default” has the meaning ascribed to it in
paragraph 1.1 of Schedule 6;

“Train Slot” has the meaning ascribed to it in Part D of the Network Code;
“TW-X” has the meaning ascribed to it in Part D of the Network Code;

“Value Added Tax” means value added tax as provided for in the Value
Added Tax Act 1994, and any tax similar or equivalent to value added tax or
any turnover tax replacing or introduced in addition to them, and “VAT” shall
be construed accordingly;

“Working Day” has the meaning ascribed to it in Part A of the Network Code;
and

“Working Timetable” has the meaning ascribed to it in Part A of the
Network Code.

Interpretation

In this contract, unless the context otherwise requires:
(@) the singular includes the plural and vice versa;
(b) any one gender includes the other;

(c) all headings are for convenience of reference only and shall not be used
in the construction of this contract;

(d) reference to an item of primary or secondary legislation is to that item as
amended or replaced from time to time;

(e) reference to a contract, instrument or other document is to that contract,
instrument or other document as amended, novated, supplemented or
replaced from time to time;

() reference to a party is to a party to this contract, its successors and
permitted assigns;

(g) reference to a recital, Clause or Schedule is to a recital, clause or
schedule of or to this contract; reference in a schedule to a Part of or an
Appendix to a schedule is to a part of or an appendix to the schedule in
which the reference appears; reference in a Part of a Schedule to a
paragraph is to a paragraph of that part; reference to a Part of an
appendix is to a part of the appendix in which the reference appears;



1.3

(h)

()

()

(k)

()

(m)

(n)
(o)
(P)
(@)

and reference in a schedule to a Table is a reference to the table
included in or annexed to that schedule;

where a word or expression is defined, cognate words and expressions
shall be construed accordingly;

references to the word “person” or “persons” or to words importing
persons include individuals, firms, corporations, government agencies,
committees, departments, authorities and other bodies incorporated or
unincorporated, whether having separate legal personality or not;

“otherwise” and words following “other” shall not be limited by any
foregoing words where a wider construction is possible;

the words “including” and “in particular’ shall be construed as being by
way of illustration or emphasis and shall not limit or prejudice the
generality of any foregoing words;

words and expressions defined in the Railways Act 1993, the Railways
and Other Guided Transport Systems (Safety) Regulations 2006 and
Network Rail’'s network licence shall, unless otherwise defined in this
contract, have the same meanings in this contract;

any reference to the term “possession”, either by itself or as part of any
composite definition, shall be construed as a reference to a Restriction of
Use as defined in Schedule 4;

words and expressions defined in the Network Code shall have the
same meanings in this contract;

if there is any conflict of interpretation between this contract and the
Network Code, the Network Code shall prevail,

words and expressions defined in the Traction Electricity Rules shall
have the same meanings in this contract; and

if there is any conflict of interpretation between this contract
(not including the Traction Electricity Rules) and the Traction Electricity
Rules, the following order of precedence shall apply: (1) the Traction
Electricity Rules; and (2) this contract (not including the Traction
Electricity Rules).

Indemnities

Indemnities provided for in this contract are continuing indemnities in respect
of the Relevant Losses to which they apply, and hold the indemnified party
harmless on an after tax basis.

NETWORK CODE AND TRACTION ELECTRICITY RULES

Incorporation

The Network Code and the Traction Electricity Rules are incorporated in and
form part of this contract.



2.2

2.3

3.2

Modifications to the Network Code or the Traction Electricity Rules

If either the Network Code or the Traction Electricity Rules or both are
modified at any time, Schedule 10 shall have effect.

Compliance by other operators

Except where ORR has directed otherwise in the exercise of its powers under
the Act or the Network Code, and except in relation to London Underground
Limited and Heathrow Express Operating Company Limited to the extent that
such persons are not party to the Network Code, Network Rail shall ensure
that all operators of trains having permission to use any track comprised in the
Network agree to comply with the Network Code.

CONDITIONS PRECEDENT AND DURATION
Effective date

The provisions of this contract, other than Clause 5, take effect from the date
of signature of this contract.

Conditions precedent to Clause 5

Clause 5 shall take effect when the following conditions precedent have been
satisfied in full:

(&) to the extent required by the Act and/or the Railways (Licensing of
Railway Undertakings) Regulations 2005, the Train Operator is
authorised to be the operator of trains for the provision of the Services

by:
(i) alicence granted under section 8 of the Act; and/or
(i) a European licence and corresponding SNRP;

(b) Network Rail is authorised by a licence granted under section 8 of the
Act to be the operator of that part of the Network comprising the Routes
or is exempt from the requirement to be so authorised under section 7 of
the Act;

(c) each of the Collateral Agreements is executed and delivered by all the
parties to each such agreement and is unconditional in all respects
(save only for the fulfilment of any condition relating to this contract
becoming unconditional);

(d) each of the parties has, as necessary, a valid safety certificate or safety
authorisation as required by the Railways and Other Guided Transport
Systems (Safety) Regulations 2006 and has established and is
maintaining a safety management system which meets the requirements
of those Regulations; and

(e) the provisions of this contract, other than Clause 5, have taken effect in
accordance with Clause 3.1; and

() the Previous Access Agreement has expired or been terminated by the
parties.



3.3

3.4

3.5

3.6

4.2

Obligations to satisfy conditions precedent to Clause 5

Each party shall use all reasonable endeavours to secure that the following
conditions precedent are satisfied as soon as practicable, and in any event
not later than the Longstop Date:

(@) in the case of Network Rail, the conditions precedent contained in
Clause 3.2(b) and, insofar as within its control, Clauses 3.2(c) and
3.2(d); and

(b) in the case of the Train Operator, the conditions precedent contained in
Clause 3.2(a) and, insofar as within its control, Clauses 3.2(c)
and 3.2(d).

Consequences of non-fulfilment of conditions precedent to Clause 5

If the conditions precedent set out in Clause 3.2 have not been satisfied in full
on or before the Longstop Date:

(a) this contract shall lapse save for the obligations of confidence contained
in Clause 14 which shall continue in force; and

(b) neither party shall have any liability to the other except in respect of any
breach of its obligations under this contract.

Expiry

This contract shall continue in force until the earliest of:
(@) lapse under Clause 3.4;

(b) termination under Schedule 6; and

(c) 0159 hours on the Expiry Date.

Suspension and termination

Schedule 6 shall have effect.

STANDARD OF PERFORMANCE
General standard

Without prejudice to all other obligations of the parties under this contract,
each party shall, in its dealings with the other for the purpose of, and in the
course of performance of its obligations under, this contract, act with due
efficiency and economy and in a timely manner with that degree of skill,
diligence, prudence and foresight which should be exercised by a skilled and
experienced:

(@) network owner and operator (in the case of Network Rail); and
(b) train operator (in the case of the Train Operator).
Good faith

The parties to this contract shall, in exercising their respective rights and
complying with their respective obligations under this contract (including when
conducting any discussions or negotiations arising out of the application of



5.2

5.3

any provisions of this contract or exercising any discretion under them), at all
times act in good faith.

PERMISSION TO USE

Permission to use the Routes

Network Rail grants the Train Operator permission to use the Routes.
Meaning

References in this contract to permission to use the Routes shall, except
where the context otherwise requires, be construed to mean permission:

(@) to use the track comprised in the Routes for the provision of the Services
using the Specified Equipment;

(b) to use the track comprised in the Network in order to implement any plan
established under Part H of the Network Code;

(c) to make Ancillary Movements;

(d) to Stable, which shall be treated, for the purposes of Part D of the
Network Code, as the use of a Train Slot;

(e) for the Train Operator and its associates to enter upon that part of the
Network comprising the Routes, with or without vehicles; and

()  for the Train Operator and its associates to bring things onto that part of
the Network comprising the Routes and keep them there,

and such permission is subject, in each case and in all respects to:
(i) the Network Code;
(i) the Applicable Engineering Access Statement; and
(i) the Applicable Timetable Planning Rules.

Permission under Clauses 5.2(e) and 5.2(f)

In relation to the permissions specified in Clauses 5.2(e) and 5.2(f):

(@) the Train Operator shall, and shall procure that its associates shall,
wherever reasonably practicable, first obtain the consent of Network
Rail, which consent shall not be unreasonably withheld or delayed;

(b) the Train Operator shall remove any vehicle or other thing so brought
onto any part of the Network when reasonably directed to do so by
Network Rail; and

(c) whilst exercising any rights conferred by Clauses 5.2(e) and 5.2(f), the
Train Operator shall, and shall procure that its associates shall, comply
with such reasonable restrictions or instructions as Network Rail shall

specify.

10



5.4

5.5

5.6

5.7

5.8

6.2

Changes to Applicable Engineering Access Statement and Applicable
Timetable Planning Rules

Changes to the Applicable Engineering Access Statement and the Applicable
Timetable Planning Rules are subject to regulatory protection
(including appeals) in accordance with Part D of the Network Code.

Engineering Access Statement, Timetable Planning Rules and
Restrictions of Use

Schedule 4 shall have effect.

The Services and the Specified Equipment
Schedule 5 shall have effect.

Performance

Schedule 8 shall have effect.

Stabling

Without prejudice to Network Rail’s obligations, if any, under Schedule 5 to
provide Stabling, Network Rail shall use all reasonable endeavours to provide
such Stabling facilities as are necessary or expedient for or in connection with
the provision of the Services in accordance with the Working Timetable.
OPERATION AND MAINTENANCE OF TRAINS AND NETWORK

General

Without prejudice to the other provisions of this contract:

(@) the Train Operator shall maintain and operate the Specified Equipment
used on the Network in accordance with Clause 4.1 with a view to
permitting the provision of the Services on the Routes in accordance
with the Working Timetable and the making of Ancillary Movements; and

(b) Network Rail shall maintain and operate the Network in accordance with
Clause 4.1 with a view to permitting the provision of the Services on the
Routes using the Specified Equipment in accordance with the Working
Timetable and the making of Ancillary Movements.

Trespass, vandalism and animals

Without prejudice to the other provisions of this contract, each of the parties
shall use all reasonable endeavours (including participating in such
consultation and joint action as is reasonable in all the circumstances) to
reduce:

(@) trespass;

(b) vandalism; and

(c) intrusions on to the Network by animals,

in each case as may affect either the provision of the Services or the Routes.

11



6.3

6.4

6.4.1

6.4.2

8.2

Safety
In relation to Safety Obligations:

(@) the Train Operator shall comply with any reasonable request by Network
Rail in relation to any aspect of the Train Operator’s operations which
affects or is likely to affect the performance of Network Rail's Safety
Obligations; and

(b) Network Rail shall comply with any reasonable request by the Train
Operator in relation to any aspect of Network Rail's operations which
affects or is likely to affect the performance of the Train Operator’s
Safety Obligations.

Use of Railway Code Systems

General
The parties shall:

(@) use the Railway Code Systems in their dealings with each other in
connection with matters provided for in this contract; and

(b) comply with the Systems Code.

Provision of Train Consist Data
Without prejudice to Clause 6.4.1, the Train Operator shall:

(@) provide to Network Rail such Train Consist Data as shall be necessary to
enable Network Rail to calculate the amount of Track Charges; and

(b) procure that such data is true and accurate in all respects.

TRACK CHARGES AND OTHER PAYMENTS
Schedule 7 shall have effect.

LIABILITY
Performance Orders in relation to breach
In relation to any breach of this contract:

(@) the Innocent Party shall be entitled to apply under Clause 13 for a
Performance Order against the party in breach; and

(b) if a Performance Order is made, the party against whom it has been
made shall comply with it.

Compensation in relation to breach

In relation to any breach of this contract, the party in breach shall indemnify
the Innocent Party against all Relevant Losses.

12
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10.1

10.2

11
11.1

NOT USED

LIABILITY - OTHER MATTERS
Train Operator indemnity

The Train Operator shall indemnify Network Rail against all Relevant Losses
resulting from:

(@) afailure by the Train Operator to comply with its Safety Obligations;

(b) any Environmental Damage arising directly from the acts or omissions of
the Train Operator or the proper taking by Network Rail under
Condition E2 of the Network Code of any steps to prevent, mitigate or
remedy an Environmental Condition which exists as a direct result of the
acts or omissions of the Train Operator; and

(c) any damage to the Network arising directly from the Train Operator’s
negligence.

Network Rail indemnity

Network Rail shall indemnify the Train Operator against all Relevant Losses
resulting from:

(@) afailure by Network Rail to comply with its Safety Obligations;

(b) any Environmental Damage to the Network arising directly from any acts
or omissions of the British Railways Board prior to 1 April 1994 and any
Environmental Damage arising directly from the acts or omissions of
Network Rail; and

(c) any damage to the Specified Equipment or other vehicles or things
brought onto the Network in accordance with the permission to use
granted by this contract arising directly from Network Rail’'s negligence.

RESTRICTIONS ON CLAIMS
Notification and mitigation

A party wishing to claim under any indemnity provided for in this contract:

(@) shall notify the other party of the relevant circumstances giving rise to
that claim as soon as reasonably practicable after first becoming aware
of those circumstances (and in any event within 365 days of first
becoming so aware); and

(b) subject to Clause 11.1(c), shall take all reasonable steps to prevent,
mitigate and restrict the circumstances giving rise to that claim and any
Relevant Losses connected with that claim; but

(c) shall not be required to exercise any specific remedy available to it under
this contract.

13



11.2 Restrictions on claims by Network Rail

11.3

11.4

Any claim by Network Rail against the Train Operator for indemnity for
Relevant Losses:

(@)

(b)

(©)

shall exclude payments to any person under or in accordance with the
provisions of any Access Agreement other than any such payments
which are for obligations to compensate for damage to property, and so
that any claim for indemnity under this contract for such payments for
damage to property, in relation to any incident, shall be limited to:

() the maximum amount for which the Train Operator would be liable
for such damage in accordance with the Claims Allocation and
Handling Agreement; less

(i) any other compensation which the Train Operator has an obligation
to pay for such damage;

shall exclude loss of revenue in respect of permission to use any part of
the Network under or in accordance with any Access Agreement with
any person; and

shall:

(i) include Relevant Losses only to the extent that these constitute
amounts which Network Rail would not have incurred as network
owner and operator but for the relevant breach; and

(i) give credit for any savings to Network Rail which result or are likely
to result from the incurring of such amounts.

Restrictions on claims by Train Operator

Any claim by the Train Operator against Network Rail for indemnity for
Relevant Losses:

(@)

(b)

shall exclude any Relevant Losses to the extent that they result from
delays to or cancellations of trains (other than delays or cancellations in
circumstances where the SPP Threshold has been exceeded as
provided for in paragraph 18 of Schedule 8); and

shall:

(i) include Relevant Losses only to the extent that these constitute
amounts which the Train Operator would not have incurred as train
operator but for the relevant breach; and

(i) give credit for any savings to the Train Operator which result or are
likely to result from the incurring of such amounts.

Restriction on claims by both parties

Any claim for indemnity for Relevant Losses shall exclude Relevant Losses
which:

(@)

do not arise naturally from the breach; and

14



11.5

11.6

(b) were not, or may not reasonably be supposed to have been, within the
contemplation of the parties:

(i) atthe time of the making of this contract; or

(i)  where the breach relates to a modification or amendment to this
contract, at the time of the making of such modification or
amendment,

as the probable result of the breach.
Limitation on liability

Schedule 9 shall have effect so as to limit the liability of the parties to one
another under the indemnities in Clauses 8.2 and 10, but:

(@) does not limit any liability arising under Schedules 4, 5, 7 or 8 (other than
under paragraph 18 of Schedule 8) or under the Traction Electricity
Rules;

(b) in relation to a failure to perform an obligation under the Network Code,
only to the extent (including as to time and conditions) that the Network
Code so provides; and

(c) subjectto Clause 18.3.3.
Claims Allocation and Handling Agreement

11.6.1 General

Clauses 16 and 17 of the Claims Allocation and Handling Agreement provide
that claims between parties to it are limited to specified amounts unless the
parties expressly contract otherwise.

11.6.2 Restriction of application

Except as otherwise expressly provided in this contract, Clauses 16 and 17 of
the Claims Allocation and Handling Agreement shall not apply as between the
parties to this contract if and to the extent that the giving of any right or
remedy as provided for under this contract would be prevented or restricted by
Clauses 16 and 17 of the Claims Allocation and Handling Agreement.

11.6.3 Liability for small claims

12

Nothing in this contract shall affect the application as between the parties of
the provisions of the Claims Allocation and Handling Agreement which relate
to liability for small claims equal to or below the Threshold (as defined in that
agreement).

GOVERNING LAW

This contract and any non-contractual obligations connected with it shall be
governed by and construed in accordance with the laws of England and
Wales.

15



13
13.1

13.2

DISPUTE RESOLUTION
ADRR

A Relevant Dispute shall be referred for resolution in accordance with the
Access Dispute Resolution Rules in force at the time of the reference
(the “ADRR”), as modified by this Clause 13, unless:

(@) any Part of the Network Code or the Traction Electricity Rules provides
for an alternative dispute resolution procedure for the Relevant Dispute,
in which case such alternative procedure shall apply;

(b) any Part of Schedules 4, 5, 7 or 8 provides for an alternative dispute
resolution procedure for the Relevant Dispute, in which case such
alternative procedure shall apply; or

(c) Clause 13.2 applies.
Unpaid sums
If either party fails to pay:

(@) any invoice issued to it under this contract in respect of Track Charges;
or

(b) any other sum which has fallen due in accordance with any provision of
this contract, then:

() the amount invoiced or sum due, as referred to in Clause 13.2(a) or
(b), shall immediately constitute a debt due and owing from the
party who has failed to pay the invoice or sum due to the other
party (and to any assignee of a party’s right to payment in respect
of any invoice or other sum due);

(i) such debt shall be recoverable by any means available under the
laws of England and Wales; and

(iif) the dispute resolution procedures in Clauses 13.1 and 13.3 to 13.5
shall not apply to proceedings commenced under this Clause 13.2.

13.3 Performance Orders

13.3.1 Power to order provisional relief

For the purposes of section 39 of the Arbitration Act 1996, should any
Relevant Dispute be allocated in accordance with the ADRR to arbitration
under Chapter F of the ADRR, the arbitrator shall have power to order on a
provisional basis any relief which he would have power to grant in a final
award including Performance Orders.

13.3.2 Performance Orders

A Performance Order:

(@) is an order made under Clause 13.3.3(b), relating to a Relevant Dispute,
whether by way of interim or final relief; and

16



(b) may be applied for by Network Rail or the Train Operator in the
circumstances set out in Clause 8.1, subject to the qualifications in
Clause 17.8,

and an application for a Performance Order shall be without prejudice to any
other remedy available to the claimant under this contract (whether final or
interim and whether by way of appeal under the Network Code or otherwise).

13.3.3 Duties of arbitrator in relation to Performance Orders

13.4

13.5

14
14.1

Without prejudice to any additional remedies that may be ordered by the
arbitrator under Clause 13.4, where a dispute is allocated in accordance with
the ADRR to arbitration and a party has applied for a Performance Order, the
parties shall agree in a Procedure Agreement, as defined in the ADRR, that:

(@) the arbitrator shall decide as soon as possible whether the application is
well founded or not; and

(b) if the arbitrator decides that the application is well founded, it shall be
required to make an interim or final declaration to that effect and, in that
event, the arbitrator may also make any interim or final order directing
any party to do or to refrain from doing anything arising from such
declaration which he considers just and reasonable in all the
circumstances.

Remedies

The powers exercisable by the arbitrator as regards remedies shall include:
(@) the powers specified in sections 48(3) to (5) of the Arbitration Act 1996;
(b) the powers specified in the ADRR;

(c) the power to make Performance Orders; and

(d) the power to order within the same reference to arbitration any relief
specified in Clause 13.4 (a), (b) and (c) consequent upon, or for the
breach of, any interim or final Performance Order previously made.

Exclusion of applications on preliminary points of law

Any recourse to any Court for the determination of a preliminary point of law
arising in the course of the arbitration proceedings is excluded.
CONFIDENTIALITY

Confidential Information

14.1.1 General obligation

Except as permitted by Clause 14.2, all Confidential Information shall be held
confidential during and after the continuance of this contract and shall not be
divulged in any way to any third party without the prior written approval of the
other party.
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14.1.2 Network Rail - Affiliates

Except as permitted by Clause 14.2, Network Rail shall procure that its
Affiliates and its and their respective officers, employees and agents shall
keep confidential and not disclose to any person any Confidential Information.

14.1.3 Train Operator - Affiliates

Except as permitted by Clause 14.2, the Train Operator shall procure that its
Affiliates and its and their respective officers, employees and agents shall
keep confidential and not disclose to any person any Confidential Information.

14.2

Entitlement to divulge

Either party, and its Affiliates, and its and their respective officers, employees
and agents, shall be entitled in good faith to divulge any Confidential
Information without the approval of the other party in the following
circumstances:

(@)
(b)
(©)
(d)

(e)

(f)

(9)

(h)

to ORR;
to the Secretary of State;
to any Affiliate of either party;

to any officer or employee of the party in question or any person
engaged in the provision of goods or services to or for him if disclosure
is necessary or reasonably required to enable the party in question to
perform its obligations under this contract, upon obtaining an
undertaking of strict confidentiality from such officer, employee or
person;

to any professional advisers or consultants of such party engaged by or
on behalf of such party and acting in that capacity, upon obtaining an
undertaking of strict confidentiality from such advisers or consultants;

to any insurer or insurance broker from whom such party is seeking
insurance or in connection with the making of any claim under any policy
of insurance upon obtaining an undertaking of strict confidentiality from
the insurer or insurance broker;

to any lender, security trustee, bank or other institution from whom such
party is seeking or obtaining finance or credit support for such finance, or
any advisers to any such entity, or any rating agency from whom such
party is seeking a rating in connection with such finance or credit
support, upon obtaining an undertaking of strict confidentiality from the
entity, advisers or rating agency in question;

to the extent required by the Act, the Railways (Licensing of Railway
Undertakings) Regulations 2005, any other applicable law, the rules of
any recognised stock exchange or regulatory body or any written request
of any taxation authority;

to the extent that it has become available to the public other than as a
result of a breach of confidence; and
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14.3

14.4

14.5

14.6

15
15.1

15.2

() under the order of any court or tribunal of competent jurisdiction
(including the Allocation Chair or any relevant ADRR Forum, each as
defined in the ADRR).

Return of Confidential Information

Each of Network Rail and the Train Operator shall promptly return to the other
party any Confidential Information requested by the other party if such
request:

(@) is made on or within two months after the Expiry Date or, if this contract
lapses or is terminated earlier, is made within two months after the date
on which this contract lapses or is terminated;

(b) isreasonable; and

(c) contains a sufficient description of the relevant Confidential Information
to enable such information to be readily identified and located.

Retention or destruction of Confidential Information

If Network Rail or the Train Operator, as the case may be, has not received a
request to return any Confidential Information to the other party under and
within the time limits specified in Clause 14.3, it may destroy or retain such
Confidential Information.

Ownership of Confidential Information

All Confidential Information shall be and shall remain the property of the party
which supplied it to the other party.

Network Code, Schedule 7 and the Traction Electricity Rules

Nothing in this Clause 14 restricts the right of Network Rail to disclose
information to which this Clause 14 applies to the extent that it is permitted or
required to do so under the Network Code, the Traction Electricity Rules or
Schedule 7.

ASSIGNMENT AND NOVATION
Assignment

Neither party may assign, transfer, novate (including a novation under
Clause 15.2) or create any encumbrance or other security interest over the
whole or any part of its rights and obligations under this contract except to the
extent approved by ORR following consultation with the other party, and
subject to the conditions (if any) of ORR’s approval.

Novation

Network Rail (and any assignee of all or part of Network Rail’s rights under
this contract) shall:

(@) agree to the novation of the rights and obligations of the Train Operator
under this contract in favour of another person (including the Secretary
of State or a person nominated by him) in any circumstances where the
Secretary of State requests Network Rail to participate in such a
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novation in the course of exercising its powers under section 30 of the
Act; and

(b) execute such contracts and do such things as the Secretary of State
may reasonably request to give effect to the novation.

15.3 Novation terms
Any novation under Clause 15.2 shall be on terms that:
(@) the Train Operator shall not be released from:
(i) any accrued but unperformed obligation;

(i) the consequences of any breach of this contract which is the
subject of any proceedings (arbitral or otherwise) for the resolution
of a dispute between the parties; or

(i) any liability in respect of anything done under this contract before,
or as at the date of, any such novation (except to the extent that
such other person agrees to assume and be responsible for it); and

(b) such other person shall not be required by Network Rail, as a term of or
a condition to the novation, to agree to assume and be responsible for
any unperformed obligation, liability or consequence of a breach of the
kind referred to in Clause 15.3(a), but this shall not prevent any such
agreement being a term or condition of the novation if required by the
Secretary of State.

16 PAYMENTS, INTEREST AND VAT
16.1 Payment

16.1.1 No deduction

All sums due or payable by either party under this contract shall be paid free
and clear of any deduction, withholding or set off except only as may be
required by law or as expressly provided in any Schedule to this contract, in
the Network Code, or under the Traction Electricity Rules.

16.1.2 Delivery of invoices

All invoices issued under Schedule 7, or statements of amounts payable
under Schedule 4, Schedule 5 or Schedule 8, or under the Network Code, or
under the Traction Electricity Rules, shall be delivered by hand at, or sent by
prepaid first class post, or by facsimile transmission (with confirmation copy by
prepaid first class post) or by email (where both parties agree) to the address
for service for the recipient specified in Schedule 1 and shall be deemed to
have been received by the addressee in accordance with clause 18.4.3. |2

16.1.3 Content of invoices and other statements of amounts payable

Each invoice and statement of amounts payable shall contain such detail as to
the constituent elements of the amounts stated to be payable as shall be
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necessary or expedient so as to enable the person to whom it is given to
understand and check it.

16.1.4 Method of payment

16.2

16.3

All payments shall be made by direct debit mandate or standing order
mandate, CHAPS transfer, BACS transfer or other electronic or telegraphic
transfer to a London clearing bank or such other financial institution as may be
approved by the party entitled to the payment, such approval not to be
unreasonably withheld or delayed.

Interest

Without prejudice to any other rights or remedies which one party may have in
respect of the failure of the other party to pay any amount on the due date,
amounts payable under this contract and not paid by the due date shall carry
interest (to accrue daily and to be compounded monthly) at the Default
Interest Rate from the due date until the date of actual payment (as well after
judgment as before), except to the extent that late payment arises from any
failure by the invoicing party to comply with Clause 16.1.2 or Clause 16.1.3.

VAT

16.3.1 Payment of VAT

Where any taxable supply for VAT purposes is made under or in connection
with this contract by one party to the other the payer shall, in addition to any
payment required for that supply, pay such VAT as is chargeable in respect
of it.

16.3.2 Reimbursement of VAT

Where under this contract one party is to reimburse or indemnify the other in
respect of any payment made or cost incurred by the other, the first party shall
also reimburse any VAT paid by the other which forms part of its payment
made or cost incurred to the extent such VAT is not available for credit for the
other party (or for any person with whom the indemnified party is treated as a
member of a group for VAT purposes) under sections 25 and 26 of the Value
Added Tax Act 1994.

16.3.3 VAT credit note to be issued on repayment

Where under this contract any rebate or repayment of any amount is payable
by one party to the other, and the first party is entitled as a matter of law or of
HM Revenue and Customs practice to issue a valid VAT credit note, such
rebate or repayment shall be paid together with an amount representing the
VAT paid on that part of the consideration in respect of which the rebate or
repayment is made, and the first party shall issue an appropriate VAT credit
note to the other party.
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17
17.1

17.2

FORCE MAJEURE EVENTS
Meaning of Force Majeure Event
In this Clause 17:

“Affected Party” means, in relation to a Force Majeure Event, the party
claiming relief under this Clause 17 by virtue of that Force Majeure Event, and
“Non-affected Party” shall be construed accordingly;

“Force Majeure Event” means any of the following events (and any
circumstance arising as a direct consequence of any of the following events):

(@) an act of the public enemy or terrorists or war (declared or undeclared),
threat of war, revolution, riot, insurrection, civii commotion,
demonstration or sabotage,;

(b) acts of vandalism or accidental damage or destruction of machinery,
equipment, track or other infrastructure;

(c) natural disasters or phenomena, including extreme weather or
environmental conditions (such as lightning, earthquake, hurricane,
storm, fire, flood, drought or accumulation of snow or ice);

(d) nuclear, chemical or biological contamination;
(e) pressure waves caused by devices travelling at supersonic speeds;
() discovery of fossils, antiquities or unexploded bombs; and

(g) strike or other industrial action which is a single circumstance and which
also is a strike or industrial action in sectors of the economy other than
the railway industry;

“Force Majeure Notice” means a notice to be given by the Affected Party to
the other party stating that a Force Majeure Event has occurred;

“Force Majeure Report” means a report to be given by the Affected Party to
the other party following the giving of a Force Majeure Notice;

“Relevant Force Majeure Event” means a Force Majeure Event in relation to
which an Affected Party is claiming relief under this Clause 17; and

“Relevant Obligation” means an obligation under this contract in respect of
which a Force Majeure Event has occurred and the Affected Party has
claimed relief under this Clause 17.

Nature and extent of relief for Force Majeure
Force Majeure relief under this Clause 17:

(a) extinguishes the obligation of the Affected Party to indemnify the other
party under Clause 8.2 in respect of Relevant Losses sustained as a
result of the failure of the Affected Party to perform a Relevant
Obligation; but

(b) is not available in respect of:
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(©)

(i) any obligation to pay money under Schedules 4, 5, 7 and 8 or the
Traction Electricity Rules; or

(i) any other obligation to do or refrain from doing any other thing
provided for in this contract; and

is only available in relation to a failure to perform an obligation under the
Network Code to the extent (including as to time and conditions) that the
Network Code so provides.

17.3 Entitlement to Force Majeure relief

An Affected Party is entitled to Force Majeure relief if and to the extent that:

(@)

(b)

(©)

performance of the Relevant Obligation has been prevented or materially
impeded by reason of a Force Majeure Event;

it has taken all reasonable steps, taking account of all relevant
circumstances (including as to whether the event in question could
reasonably have been anticipated):

(i) to avoid the occurrence of the Force Majeure Event; and

(i) to minimise, and where practicable avoid, the effects of the Force
Majeure Event on its ability to perform the Relevant Obligation; and

except in the case of Clause 17.1(f), none of the Affected Party, its
officers, employees or agents caused the Force Majeure Event.

17.4 Procedure for claiming relief

Without prejudice to Clause 17.3, an Affected Party is only entitled to claim
Force Majeure relief under this Clause 17 if it complies with the obligations to
give Force Majeure Notices, Force Majeure Reports and provide other
information under Clause 17.5 and to perform its obligations under
Clause 17.6.

17.5 Force Majeure Notices and Reports

17.5.1 Force Majeure Notice

In relation to any Relevant Force Majeure Event:

(@)

(b)

as soon as reasonably practicable after the Affected Party becomes
aware, or ought reasonably to have become aware, that such Force
Majeure Event qualifies for relief under this Clause 17 (and, in any event,
within 72 hours of becoming aware of such circumstances), the Affected
Party shall give a Force Majeure Notice; and

the Force Majeure Notice shall include detailed particulars (to the extent
available) of the Relevant Force Majeure Event and its consequences,
its effects on the Affected Party, the Relevant Obligations, the likely
duration of such consequences and effects and the remedial measures
proposed by the Affected Party to avoid or remove the Relevant Force
Majeure Event or to mitigate its consequences and effects.
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17.5.2 Force Majeure Report

Following the giving of a Force Majeure Notice:

(@) the Affected Party shall give a Force Majeure Report as soon as
practicable, and in any event within seven days of service of the Force
Majeure Notice; and

(b) the Force Majeure Report shall constitute a full report on the Relevant
Force Majeure Event, amplifying the information provided in the Force
Majeure Notice and containing such information as may reasonably be
required by the Non-affected Party, including the effect which the
Relevant Force Majeure Event is estimated to have on the Affected
Party’s performance of the Relevant Obligations.

17.5.3 Other information

17.6

17.7

17.8

The Affected Party shall promptly give the Non-affected Party all other
information concerning the Relevant Force Majeure Event and the steps
which could reasonably be taken, and which the Affected Party proposes to
take, to avoid or remove the Relevant Force Majeure Event or to mitigate its
consequences and effects as may reasonably be requested by the
Non-affected Party from time to time.

Mitigation

The Affected Party shall, promptly upon becoming aware of the occurrence of
a Force Majeure Event in respect of which it intends to claim relief, use all
reasonable endeavours to:

(@) minimise the effects of such Force Majeure Event on the performance of
the Relevant Obligations; and

(b) minimise the duration of such Force Majeure Event,

and shall keep the Non-affected Party fully informed of the actions which it
has taken or proposes to take under this Clause 17.6.

Duration of relief for force majeure

The right of an Affected Party to relief under Clause 17.2 shall cease on the
earlier of:

(@) the date on which its performance of the Relevant Obligations is no
longer prevented or materially impeded by the Relevant Force Majeure
Event; and

(b) the date on which such performance would no longer have been
prevented or materially impeded if the Affected Party had complied with
its obligations under Clause 17.6.

Availability of Performance Order

If and to the extent that a breach of this contract has been caused by a
Relevant Force Majeure Event, the Non-affected Party shall not be entitled to
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a Performance Order except to secure performance by the Affected Party of
its obligations under this Clause 17.

18 MISCELLANEOUS

18.1 Non waiver

18.1.1 No waiver

No waiver by either party of any failure by the other to perform any obligation
under this contract shall operate or be construed as a waiver of any other or
further default, whether of a like or different character.

18.1.2 Failure or delay in exercising a right or remedy

The failure to exercise or delay in exercising a right or remedy under this
contract shall not constitute a waiver of the right or remedy or a waiver of any
other rights or remedies, and no single or partial exercise of any right or
remedy under this contract shall prevent any further exercise of the right or
remedy or the exercise of any other right or remedy.

18.2 Variations

18.2.1 Amendments to be in writing and to be approved
No amendment of any provision of this contract shall be effective unless:

(@) such amendment is in writing and signed by, or on behalf of, the parties;
and

(b) if itis an amendment which requires ORR’s approval under section 22 of
the Act, the amendment has been approved by ORR.
18.2.2 Exceptions
Clause 18.2.1(b) does not apply to amendments of the following kinds:

(@) an amendment made by virtue of a general approval issued by ORR
under section 22 of the Act; and

(b) a modification made by virtue of Clause 18.4.2.

18.2.3 No Office of Rail and Road approval needed

Modifications of the following kinds do not require ORR’s approval under
section 22 of the Act and so are not subject to Clause 18.2.1(b):

(@) modifications effected by virtue of any of the Schedules to this contract;
and

(b) modifications effected by virtue of the Network Code or the Traction
Electricity Rules,

unless the relevant provision expressly states that it requires the approval of
ORR.
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18.2.4 Conformed copy of contract

Network Rail shall produce and send to the Train Operator and to ORR a
conformed copy of this contract within 28 days of the making of any
amendment or modification to it (including any modification made by virtue of
Schedule 10).

18.3 Entire contract and exclusive remedies

18.3.1 Entire contract
Subject to Clause 18.3.3:

(@)
(b)

(©)

this contract contains the entire agreement between the parties in
relation to the subject matter of this contract;

each party acknowledges that it has not been induced to enter into this
contract in reliance upon, nor has it been given, any warranty,
representation, statement, agreement or undertaking of any nature
whatsoever other than as expressly set out in this contract and, to the
extent that this is not the case, the relevant party unconditionally and
irrevocably waives any claims, rights or remedies which it might
otherwise have had in relation to any such matter; and

neither party shall have any right to rescind or terminate this contract
either for breach of contract or for misrepresentation or otherwise,
except as expressly provided for in this contract.

18.3.2 Exclusive remedies

Subject to Clause 18.3.3 and except as expressly provided in this contract:

(@)

(b)

neither party shall have any liability (including liability arising as a result
of any negligence, breach of contract or breach of statutory obligation) to
the other in connection with the subject matter of this contract; and

the remedies provided for in this contract shall be the sole remedies
available to the parties in respect of any matters for which such
remedies are available.

18.3.3 Fraud, death and personal injury

Without prejudice to the generality of this Clause 18.3, nothing in this contract
shall exclude, restrict or limit, or purport to exclude, restrict or limit:

(@)

(b)

any liability which either party would otherwise have to the other party, or
any right which either party may have to rescind this contract, in respect
of any statement made fraudulently by the other party before the
execution of this contract;

any right which either party may have in respect of fraudulent
concealment by the other party;
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(©)

(d)

any right which either party may have in respect of a statement of the
kind referred to in section 146 of the Act, whether or not proceedings
have been instituted in that respect; or

any liability which either party may have towards the other party for
death or personal injury resulting from its negligence or the negligence of
any of its officers, employees or agents.

18.4 Notices

18.4.1 Giving of notices

Any notice to be given under this contract:

(@)
(b)

shall be in writing; and

shall be duly given if signed by or on behalf of a person duly authorised
to do so by the party giving the notice and delivered by hand at, or by
sending it by prepaid first class post, recorded delivery, or by facsimile
transmission (with confirmation copy by prepaid first class post) or by
email (where the parties agree) to the relevant address or email address
or facsimile number as set out in Schedule 1. |8

For the purposes of this Clause 18.4 and Clause 16.1.2, delivery by hand
shall include delivery by a reputable firm of couriers.

18.4.2 Right to modify registered company and communication details

A party shall be entitled to modify in any respect:

(@)

(b)

the registered name and address details which relate to it and are set
out on page one of this contract (provided that this modification shall not
amount to or purport to be an assignment, transfer or novation of this
contract); and

the communication particulars which relate to it and which are set out in
Schedule 1,

by giving notice of such modification:

() to the other party as soon as reasonably practicable; and
(i) to ORR within 14 days of such modification.

18.4.3 Deemed receipt

A notice shall be deemed to have been given and received:

(@)
(b)

(€)

if sent by hand or recorded delivery, at the time of delivery;

if sent by prepaid first class post from and to any place within the United
Kingdom, three Working Days after posting unless otherwise proven;
and

if sent by facsimile (subject to confirmation of uninterrupted transmission
by a transmission report) before 1700 hours on a Working Day, on the
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day of transmission and, in any other case, at 0900 hours on the next
following Working Day: and

(d) if sent by Email (subject to confirmation of receipt of delivery) before
1700 hours on a Working Day, on the day of transmission and, in any
other case, at 0900 hours on the next following Working Day.

18.4.4 Copyees

18.5

18.6

18.7

If Schedule 1 specifies any person to whom copies of notices shall also be
sent:

(@) the party giving a notice in the manner required by this Clause 18.4 shall
send a copy of the notice to such person at the address for sending
copies as specified in Schedule 1, or to such other person or address as
may, from time to time, have been notified by the party to be notified to
the notifying party under this Clause 18.4; and

(b) such copy notice shall be sent immediately after the original notice.
Counterparts

This contract may be executed in two counterparts which, taken together,
shall constitute one and the same document. Either party may enter into this
contract by signing either of such counterparts.

Survival

Those provisions of this contract which by their nature or implication are
required to survive expiry or termination of this contract (including the
provisions of Clauses 8 (Liability), 10 (Liabilty - Other Matters),
11 (Restrictions on Claims); 12 (Governing Law), 13.2 (Unpaid Sums),
14 (Confidentiality), 16 (Payments, Interest and VAT), 17 (Force Majeure
Events), paragraph 4 of Schedule 6 (Consequence of Termination) and
Schedule 9 (Limitation on liability)), shall so survive and continue in full force
and effect, together with any other provisions of this contract necessary to
give effect to such provisions.

Contracts (Rights of Third Parties) Act 1999

18.7.1 Application to third parties

Save as provided in this Clause 18.7 or as expressly provided elsewhere in
this contract, no person who is not a party to this contract shall have any right
under the Contracts (Rights of Third Parties) Act 1999 to enforce any term of
this contract.

18.7.2 Application to the Office of Rail and Road

ORR shall have the right under the Contracts (Rights of Third Parties)
Act 1999 to enforce directly such rights as have been granted to it under
this contract.
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18.7.3 Application to the Secretary of State

The Secretary of State shall have the right under the Contracts (Rights of
Third Parties) Act 1999 directly to enforce Clauses 15.2 and 15.3.

18.7.4 Application of the Traction Electricity Rules to other train operators

Any Metered Train Operator, Prospective Metered Train Operator or Modelled
Train Operator (as defined in the Traction Electricity Rules) shall have the
right under the Contracts (Rights of Third Parties) Act 1999 directly to enforce
such rights as have been granted to it under the Traction Electricity Rules.

19 TRANSITION
19.1 Corresponding Rights

In relation to any Corresponding Right:

(@) any Access Proposal or Rolled Over Access Proposal made under the
Previous Access Agreement in relation to a Train Slot in respect of which
there is a Corresponding Right shall:

(i) cease to have effect under the Previous Access Agreement as from
the Transition Date; and

(i) be deemed to have effect under this contract as from the
Transition Date;

(b) any Train Slot which is the subject of an Access Proposal or Rolled Over
Access Proposal referred to in Clause 19.1(a) shall for all purposes be
treated as if it had been established in and under this contract and not
the Previous Access Agreement;

(c) any consultations undertaken, notices served, matters referred to
dispute resolution, agreements reached or determinations made which:

() are made in accordance with Parts D, F, G or H of the Network
Code under the Previous Access Agreement in relation to the
Engineering Access Statement or the Timetable Planning Rules,
Major Projects, Vehicle Change, Network Change or train
regulation; and

(i) relate to a right under the Previous Access Agreement which is the
subject of a Corresponding Right,

shall:

(A) cease to have effect under the Previous Access Agreement as from
the Transition Date; and

(B) be deemed to have effect under this contract as from the
Transition Date; and

(d) in applying Schedule 4, effect shall be given:

() in relation to any Restriction of Use which was notified before the
Transition Date, to any Previous Notification Factor;
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(i) in relation to any Significant Restrictions of Use, to any bespoke
compensation arrangements established under the Previous
Access Agreement; and

(i) in relation to any Competent Authority Restrictions of Use, to any
bespoke compensation arrangements established under the
Previous Access Agreement.

19.2 Definitions
In this Clause 19:
“Corresponding Right” means any right of a party under this contract which:
(@) relates to the permission of the Train Operator to use the Routes; and
(b) corresponds to a right which:
(i) existed under the Previous Access Agreement; and

(i) ceased to have effect under the Previous Access Agreement as
from the Transition Date;

“Previous Access Agreement” means the track access agreement dated
11 November 2007 between Network Rail Infrastructure Limited and Cross
Country Trains;

“Previous Notification Factor” means the Notification Factor as established
by reference to Column C, D or E of Annex A to Part 3 of Schedule 4 under
the relevant Previous Access Agreement; and

“Transition Date” means the date on which this contract comes into effect for
all purposes.
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SCHEDULE 1: CONTACT PARTICULARS

1.

Network Rail’'s address for service of notices is:

Network Rail Infrastructure Limited
1 Eversholt Street

London

NW1 2DN

Tel: 020 7904 4001

Fax: 020 7557 9027

Email: Notices@networkrail.co.uk

All written notices to be marked:
“URGENT: ATTENTION THE COMPANY SECRETARY AND SOLICITOR”
and copied to:

Director, Maintenance and Operational Services
Network Rail Infrastructure Limited

The Quadrant

Milton Keynes Central

MK9 1EN

The Train Operator’s address for the service of notices is:

XC Trains Limited

5t Floor

Cannon House

18 Priory Queensway
Birmingham

B4 6BS

Email: trackaccess@crosscountrytrains.co.uk

All written notices to be marked:
“URGENT: ATTENTION OF THE COMPANY SECETARY”
and copied to:

Managing Director
XC Trains Limited

5% Floor

Cannon House

18 Priory Queensway
Birmingham

B4 6BS
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SCHEDULE 2: THE ROUTES

1. In order to provide the Services, the Train Operator has permission to use the
routes specified in Column 1 of Table 2.1 and Table 2.2 of Schedule 5.

2. In order to provide Services when any part of the route is unavailable, the
Train Operator has permission to use any reasonable route for diversionary
purposes, subject to obtaining any necessary route clearance for the Specified
Equipment over the route in question.

3. In order to make Ancillary Movements, the Train Operator has permission to
use any reasonable route, subject to obtaining any necessary route clearance for the
Specified Equipment over the route in question.

4, In order to Stable railway vehicles, the Train Operator has permission to use
any reasonable location, subject to obtaining any necessary route clearance for the
Specified Equipment for the location in question.

5. Use of all routes is subject to the Network Code.
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SCHEDULE 3: COLLATERAL AGREEMENTS

1.

An access agreement between (1) the Train Operator and (2) Network Rail
granting the Train Operator permission to use the following stations:
Birmingham New Street
Edinburgh Waverley
Glasgow Central
Bristol Temple Meads
Reading
Manchester Piccadilly
Leeds
in respect of which Network Rail is the facility owner.

An agreement under which the Train Operator agrees to become a party to
the Claims Allocation and Handling Agreement and, for the purpose of
Schedule 6, the Claims Allocation and Handling Agreement.

A franchise agreement between (1) the Train Operator and (2) the Secretary
of State under the Act under which the franchisee undertakes to provide or
procure the provision of all or a material part of the Services.

An accession agreement to the document entitled Emergency Access Code

as approved or directed by ORR and, for the purpose of Schedule 6, the
Emergency Access Code.
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SCHEDULE 4: ENGINEERING ACCESS STATEMENT, TIMETABLE PLANNING
RULES AND RESTRICTIONS OF USE

PART 1: NOT USED

PART 2: NOT USED

PART 3: COMPENSATION FOR RESTRICTIONS OF USE

1 Definitions
1.1 Defined terms
In this Part 3 and its Annexes, unless the context otherwise requires:

“Applicable Timetable” means, in respect of any day, that part of the
Working Timetable in respect of that day which is
required to be drawn up in accordance with
Condition D2.1.1 of the Network Code as at 22:00
hours on the day prior to that day;

“Bi-annual Timetable” means either of the following:

(@ the Corresponding Day Timetable for all
days in the period from and including the Principal
Change Date up to but excluding the immediately
following Subsidiary Change Date; or

(b)  the Corresponding Day Timetable for all
days from and including the Subsidiary Change
Date up to but excluding the immediately following
Subsidiary Change Date or Principal Change
Date, as the case may be;

“Cancellation Minutes” shall have the meaning ascribed to it in
Schedule 8;

“Cap” shall have the meaning ascribed to it in
Schedule 8;
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“Corresponding Day”

“Corresponding Day
Timetable”

“CPI”

“Day 42 Statement”

“Defined Service Group
Revenue”

means, in respect of any day (the “first day”):

(@) a day which is contained in the same
Timetable Period as the first day and on which the
Services scheduled in the New Working Timetable
are the same as would have been scheduled on
the first day but for Restrictions of Use reflected in
the New Working Timetable for the first day; or

(b) if no day is found under paragraph (a)
above, then a day which is contained in the
equivalent Timetable Period for the time of year, in
the year immediately preceding the Timetable
Period which includes the first day and on which
the Services scheduled in the New Working
Timetable are the same as would have been
scheduled on the first day but for Restrictions of
Use reflected in the New Working Timetable for
the first day; or

(c) if no day is found under paragraph (a) or (b)
above, such other day as the parties may agree or
as may be determined in accordance with
paragraph 12.2;

means, in relation to a Corresponding Day, the
New Working Timetable or such other timetable
as may be agreed between the parties or
otherwise determined in accordance with
paragraph 12.2;

shall have the meaning ascribed to it in Schedule
7. |8th

shall have the meaning ascribed to it in paragraph
13.1(a);

shall have the relevant value as set out in
Annex D to Part 3 of this Schedule 4;
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“Disrupted”

“First Restriction”

“First Restriction Period”

“Further Restriction”

“High Speed Diversion”

“Initial Indexation Factor”

“Monitoring Point”

“Network Rail Restriction
of Use”

“Notification Factor” or “NF”

“Off-Peak”

“Operator Restriction of Use”

“Over-run”

means:
(@) cancelled;

(b) diverted off the Route over which it was
scheduled to run in the Corresponding Day
Timetable; and/or

(c) starting or finishing short in comparison with
the Service as timetabled in the Corresponding
Day Timetable;

shall have the meaning ascribed to it in paragraph
2.12(a)(i);

shall have the meaning ascribed to it in
paragraph 2.12(a)(ii);

shall have the meaning ascribed to it in
paragraph 2.12(a)(ii)(B);

means a situation in which a Train is diverted
between successive Monitoring Points such that it
travels a longer distance at a higher average
speed than that normally scheduled and arrives at
its destination at a time later than that specified in
the New Working Timetable;

shall have the meaning ascribed to it in
Schedule 7;

shall have the meaning ascribed to it in
Schedule 8;

means any Restriction of Use other than an
Operator Restriction of Use;

shall have the meaning ascribed to it in
paragraph 9;

where applicable, has the meaning ascribed to it
in Schedule 5;

means a Restriction of Use of the type referred to
in paragraph 2.3;

shall have the meaning ascribed to it in
paragraph 2.12(a);

36



“Peak”

“Performance Monitoring
System”

“Period”

“Public Holiday”

“Recovery Allowance”

“Restriction of Use”

“Restriction of Use Day”

“RoU Claim Notice”

where applicable, has the meaning ascribed to it
in Schedule 5;

shall have the meaning ascribed to it in Schedule
8, |8th

shall have the meaning ascribed to it in
Schedule 8;

means any day other than Saturday or Sunday on
which the banks in the City of London are not
open for business;

means an allowance for additional time
incorporated in the New Working Timetable or
(where the Train Operator requests that the
allowance is not incorporated in the New Working
Timetable and Network Rail complies with that
request) the Applicable Timetable to allow a Train
to regain time lost during an earlier part of its
journey;

means, in respect of any day, any difference from
the normal capability of all or any part of the
Routes (where the normal capability of the Routes
is expressed in the Applicable Timetable Planning
Rules relevant to that day notified to each
Timetable Participant on or before D-26) which
results in:

(@ a difference between the Applicable
Timetable on that day as compared with the New
Working Timetable in respect of that day; and/or

(b) a difference between the New Working
Timetable on that day as compared with the
Corresponding Day Timetable in respect of the
Corresponding Day; [8t

means a day on which a Network Rail Restriction
of Use is taken or deemed to be taken;

means a notice issued by either party pursuant to
paragraph 2.8;
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“RoU Direct Costs”

“RoU Liability”

“RoU Losses”

“RoU Trigger Date”

means the aggregate amount of:

(@) bus and taxi hire costs;
(b) publicity costs;
(c) train planning and diagramming costs; and

(d) other costs directly related to the
organisation and management of the Train
Operator’s response to a Type 2 Restriction
of Use,

reasonably incurred by the Train Operator as a
result of a Type 2 Restriction of Use, adjusted by:

() adding any increase in RoU Variable Costs;
and

(i)  deducting any decrease in RoU Variable
Costs;

means any costs, direct losses and expenses
(including any loss of revenue) reasonably
incurred or reasonably expected to be incurred
by the Train Operator (including any increase
in RoU Variable Costs but net of any benefit
arising from the taking of a Restriction of Use
including any decrease in RoU Variable Costs) as
a consequence of a Type 3 Restriction of Use
or any Restriction(s) of Use covered by an
SPD Claim;

means any RoU Direct Costs or RoU Liability
(as applicable);

means, in respect of any Period, the later to occur
of the following:

(@) the date on which Network Rail issues a
Day 42 Statement; and

(b) in the event of any dispute in respect of
Network Rail's Day 42 Statement, the date on
which such dispute is agreed or determined;
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“RoU Variable Costs”

“SPD Claim”
“SPD Notice”

“SPD Period”

“SPD Cost Threshold No.1”
“SPD Cost Threshold No.2”

“SPD Revenue Threshold
No.1”

“SPD Revenue Threshold
No.2”

“SPD Termination Notice”

means any Train Operator costs which vary as a
result of a Restriction of Use or where applicable
an Over-run arising directly from changes in train
mileage including maintenance, fuel or the
Traction Electricity Charge and the Variable
Usage Charge and the VUC Default Charge (as
such terms are defined in Schedule 7); |8

has the meaning specified in paragraph 2.10(d);

means a notice issued by either party pursuant to
paragraph 2.10(a);

means the period of any 3 or 7 (as the case may
be) consecutive Periods in which it is agreed or
determined that Sustained Planned Disruption has
occurred in respect of the Train Operator, together
with any subsequent consecutive Period up to but
excluding the first Period to occur in respect of
which it is agreed or determined that the test for
Sustained Planned Disruption is not satisfied in
respect of the Train Operator;

means £684,447; |8
means £1,368,893; [8t

means 20% of 1/13th of the relevant Defined
Service Group Revenue over three consecutive
Periods; |8

means 15% of 1/13™ of the relevant Defined
Service Group Revenue over seven consecutive
Periods; |8

has the meaning specified in paragraph 2.10(c);
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“Sustained Planned
Disruption” or “SPD”

“Service Code”

“Service Group”

“Train”

means a circumstance where:

(&) the aggregate of the compensation payable
in respect of a Service Group calculated in
accordance with paragraph 3 for any one or more
Restrictions of Use during:
(i) 3 consecutive Periods is equal to or
exceeds SPD Revenue Threshold No.1; or
(i) 7 consecutive Periods is equal to or
exceeds SPD Revenue Threshold No.2,

and that the difference between the RoU Liability
calculated in accordance with paragraph 8 and
the compensation calculated in accordance with
paragraph 3 and paragraph 4 for such
Restrictions of Use during that period would be
more than £10,000; or

(b) in respect of any one or more Restrictions of
Use during:

0] 3 consecutive Periods the difference
between the Train Operator's RoU Liability
(excluding any loss of revenue) calculated in
accordance with paragraph 8 and the Train
Operator’s costs calculated under
paragraph 4 would be more than SPD Cost
Threshold No. 1; or

(i) 7 consecutive Periods the difference
between the Train Operator's RoU Liability
(excluding any loss of revenue) calculated in
accordance with paragraph 8 and the Train
Operator’s costs calculated under
paragraph 4 would be more than SPD Cost
Threshold No. 2;

shall have the meaning ascribed to it in
Schedule 8;

shall have the meaning ascribed to it in
Schedule 8;

shall have the meaning ascribed to it in
Schedule 8;
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“Train-Bus-Train Pattern”

“Type 1 Restriction of Use”

“Type 2 Restriction of Use”

“Type 3 Liability Claim”

“Type 3 Restriction of Use”

“Unplanned Over-run Period”

means a situation where:

(@) a Restriction of Use occurs on any section of
track between:
(1) successive Monitoring Points; or
(i) the station of origin and the next
Monitoring Point; and

(b) the Train Operator uses a substitute bus or
other alternative road service between any pair of
stations situated:

0] between or including such successive

Monitoring Points; or
(i) at or between the station of origin and

the next Monitoring Point;

means any single Restriction of Use which does
not fall within the definition of Type 2 Restriction of
Use or Type 3 Restriction of Use;

means:

(@) a single Restriction of Use of more than 60
consecutive hours (excluding any part of that
Restriction of Use which occurs during a Public
Holiday); and

(b) which results in a Service being Disrupted

but excluding any Restriction of Use which falls
within the definition of Type 3 Restriction of Use;

has the meaning specified in paragraph 2.7(b);

means a single Restriction of Use of more than
120 consecutive hours (including any part of that
Restriction of Use which occurs during a Public
Holiday);

shall have the meaning ascribed to it in paragraph
2.12(a)(ii)(A);
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“Viable Transfer Point” a station normally served by the services operated

by the Train Operator, and equipped to enable the
efficient and safe transfer of trainloads of
passengers to and from alternative modes of
transport, and/or services operated by other Train
Operators, and which the parties have agreed,
and set out in Annex B, shall be used for the
purpose of providing bus substitution services,
and for calculating the cost of bus substitution
services in accordance with the provisions of
paragraph 4 “Costs compensation for Network
Rail Restrictions of Use”;

“Week” means a period commencing at 00:00:00 hours on

any Saturday and ending at 23:59:59 hours on the
next following Friday; and

“White Period” means any period during which the taking of a

1.2

1.3

1.4

Restriction of Use would not result in any
compensation being payable in accordance with
paragraph 3.

Suspension Notices

Wherever a Suspension Notice is in force, the effects of that Suspension
Notice shall be the subject of Clause 3.6 and not of this Schedule 4.
A Restriction of Use shall only be treated as a Restriction of Use to the extent
that it involves a Restriction of Use of all or any part of the Routes which is not
covered by the restriction under that Suspension Notice.

Possession

Any reference in this contract to the term “possession”, whether on its own or
in composite, should be construed as “Restriction of Use” as defined in this
Part 3.

White Period

In respect of any Type 1 Restriction of Use, Type 2 Restriction of Use or
Type 3 Restriction of Use, where a Restriction of Use starts before and/or
ends after a White Period, the entire length of the Restriction of Use shall be
taken into account when counting the cumulative total hours.
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2.1

2.2

2.3

2.4

2.5

Application of this Part

Entry into effect
This Part 3 shall apply in respect of Restrictions of Use.

Applicable Engineering Access Statement and the Network Code
The provisions of this Part 3 shall be without prejudice to:

(@) Network Rail’s right to take Restrictions of Use under or pursuant to the
Applicable Engineering Access Statement;

(b)  the establishment of any amended Working Timetable under Part H of
the Network Code; and

(c) any rights pursuant to the Network Code that the Train Operator may
have to challenge any decision of Network Rail.

Operator Restriction of Use

Network Rail shall not be obliged to make any payments to the Train Operator

for any one or more Restrictions of Use to the extent:

(@) required as a result of any damage to the Network or Environmental
Damage which in each case:

(1) arises wholly or mainly from the operations of the Train Operator
or its failure to comply with its obligations under this contract; and

(i) Network Rail demonstrates is in excess of fair wear and tear
arising from use of the Network by the Train Operator;

(b) requested by the Train Operator (other than for the purposes of
inspection, maintenance, renewal or repair of the Network); or

(c) required in connection with a Network Change proposed by the Train
Operator under Condition G3 of the Network Code.

Network Rail payments

Subject to paragraph 2.3, Network Rail shall make payments to the Train
Operator (in accordance with the procedure in paragraph 13) in respect of a
Network Rail Restriction of Use calculated in accordance with paragraphs 2.5
to 2.7 and 2.10 where applicable.

Type 1 Restriction of Use

Network Rail shall make payments (in accordance with the procedure in
paragraph 13) calculated in accordance with paragraphs 3 and 4 to the Train
Operator in respect of any Type 1 Restriction of Use.
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2.6

2.7

Type 2 Restriction of Use

(@)

(b)

(©)

Except where paragraph 2.6(c) applies, Network Rail shall make
payments (in accordance with the procedure in paragraph 13)
calculated in accordance with paragraphs 3 and 4 to the Train Operator
in respect of any Type 2 Restriction of Use.

If either party reasonably believes or expects that the difference
between RoU Direct Costs calculated in accordance with paragraph 6
and the costs calculated under paragraph 4 would exceed £10,000 then
that party will be entitled to require that the costs be calculated in
accordance with paragraph 6 by serving an RoU Claim Notice within the
time periods set out in paragraph 2.8.

Following a request in accordance with paragraph 2.6(b), if it is agreed
or determined that the difference between RoU Direct Costs calculated
in accordance with paragraph 6 and the costs calculated under
paragraph 4 exceeds £10,000 then the relevant party shall make
payments to the other (in accordance with the procedure in
paragraph 13) calculated in accordance with paragraphs 3 and 6.

Type 3 Restriction of Use

(@)

(b)

(©)

Except where paragraph 2.7(c) applies, Network Rail shall make
payments (in accordance with the procedure in paragraph 13)
calculated in accordance with paragraphs 3 and 4 to the Train Operator
in respect of any Type 3 Restriction of Use.

If either party reasonably believes or expects that the difference
between RoU Liability calculated in accordance with paragraph 7 and
the costs and losses calculated under paragraphs 3 and 4 would
exceed £10,000 then that party will be entitled to require that the costs
and losses be calculated in accordance with paragraph 7 instead by
serving an RoU Claim Notice within the time periods set out in
paragraph 2.8 (a “Type 3 Liability Claim”).

Following a request in accordance with paragraph 2.7(b), if it is agreed
or determined that the difference between RoU Liability calculated in
accordance with paragraph 7 and the costs and losses calculated under
paragraphs 3 and 4 exceeds £10,000 then the relevant party shall make
payments to the other (in accordance with the procedure in paragraph
13) calculated in accordance with paragraph 7.
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2.8

2.9

RoU Claim Notice

(@)

(b)

Either party wishing to make a request pursuant to Clause 2.6(b) or
Clause 2.7(b) must notify the other that a Restriction of Use is a Type 2
Restriction of Use or a Type 3 Restriction of Use and that the
circumstances in paragraph 2.6(b) or 2.7(b) (as applicable) apply within
56 days of the RoU Trigger Date relating to the Period in which that
Restriction of Use commences.

The notice referred to in paragraph 2.8(a) must, if provided by the Train
Operator, include details of the estimate of the RoU Direct Costs or RoU
Liability (as applicable) which the Train Operator has incurred in respect
of the relevant Restriction of Use.

Changes to Restrictions of Use

(@)

(b)

(©)

Where a single Restriction of Use falls within the definition of one type
of Restriction of Use and there is a change which means that no
Restriction of Use occurs or that the Restriction of Use occurs as
another type of Restriction of Use, then that Restriction of Use shall be
treated, for the purposes of the calculation and payment of
compensation, as if it had always been the latter type of Restriction of
Use (or, where applicable, as if it had not been a Restriction of Use).

For the purposes of paragraph 2.9(c), a Restriction of Use shall be
deemed to be taken if and to the extent that it results in any difference
between timetables of the type referred to in the definition of “Restriction
of Use” when notified, whether or not the restriction giving rise to that
Restriction of Use was subsequently cancelled in whole or in part.

Subject to paragraph 2.9(d), where a change to a Restriction of Use
reduces the impact of the Restriction of Use and accordingly changes
its type or means that there is no Restriction of Use in accordance with
paragraph 2.9(a), the Train Operator may, within 28 days of the date on
which the change to the Restriction of Use was notified to the Train
Operator by Network Rail, serve a notice on Network Rail which sets
out any costs to which the Train Operator is already committed or has
already incurred and any costs associated with responding to the
Restriction of Use (both before and after the change). The Train
Operator shall be entitled to recover such costs provided that such
costs are reasonable and were properly committed or incurred in the
circumstances. For the purposes of this paragraph 2.9(c), references to
“costs” shall mean those categories of costs which the Train Operator
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(d)

would have been entitled to recover under this Schedule 4 for that type
of Restriction of Use which the Restriction of Use was classified as prior
to its change.

Notwithstanding paragraph 2.9(c), where:

(i) the notice served by the Train Operator under paragraph 2.9(c) is in
respect of a cancellation of a Type 1 Restriction of Use that was
notified to the Train Operator less than 12 weeks before the date on
which that Type 1 Restriction of Use was scheduled to occur; and

(ii) the costs to which the Train Operator is committed or which it has
already incurred prior to the cancellation of the Type 1 Restriction of
Use and any costs associated with responding to that cancellation,
amount to £5000 or more,

the Train Operator shall be entitled to recover those costs provided that
such costs are reasonable and were properly committed or incurred in
the circumstances. For the purposes of this paragraph 2.9(d),
references to “costs” shall mean those categories of costs described in
the definition of “RoU Direct Costs” (save that references in that
definition to “Type 2 Restriction of Use” shall be deemed to refer to
“Type 1 Restriction of Use”.

2.10 Sustained Planned Disruption

(@)

(b)

(€)

If either party reasonably believes that a Sustained Planned Disruption
has occurred then that party will be entitled to require that the costs and
losses for the Restrictions of Use for the relevant services during the
relevant SPD Period be calculated in accordance with paragraph 8 by
serving a notice on the other (an “SPD Notice”) in accordance with
paragraph 2.10(b).

Unless otherwise agreed in writing, an SPD Notice must be served no
later than the day falling 56 days after the issue of the Day 42
Statement which followed the end of the relevant SPD Period and must
include a short explanation of why it reasonably believes a Sustained
Planned Disruption has occurred and a statement of when the SPD
Period commenced.

Following the issue of an SPD Notice, either party may serve a notice
(an “SPD Termination Notice”) stating that it reasonably believes that
the relevant Sustained Planned Disruption is no longer occurring, such
notice to include a short explanation of why the party serving it
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(d)

reasonably believes that the Sustained Planned Disruption has ceased
and stating the Period in which such cessation has occurred. A party
receiving an SPD Termination Notice shall within 30 days of its receipt
by notice to the serving party either accept or reject the SPD
Termination Notice and where it rejects the notice it shall include with its
rejection notice a short explanation of why it reasonably believes the
Sustained Planned Disruption is continuing. If the parties fail to reach
agreement within 30 days after service of a rejection notice, or if prior to
that date both parties agree that agreement is unlikely to be reached
prior to that date, either party may notify the other that the dispute
resolution procedure set out in paragraph 13.3 is to apply (save that
references to paragraph 13.2 shall be construed as being references to
this paragraph).

Following the issue of an SPD Notice the party that issued that notice
must serve a claim (an “SPD Claim”):

(1) no later than the day falling 112 days after the issue of the Day 42
Statement for the last Period in the relevant SPD Period; or

(i)  where an SPD Period has exceeded 13 consecutive Periods in
length or upon the termination or expiry of this contract,
whichever comes first, unless otherwise agreed in writing, no
later than the day falling 112 days after the issue of the Day 42
Statement which followed the 13th consecutive Period or the
termination or expiry of this contract (as applicable),

whichever is the earlier.

(e)

(f)

Provided a party has issued an SPD Notice in accordance with
paragraph 2.10(b), nothing in paragraph 2.10(d) shall prevent that party
from issuing more than one SPD Claim in respect of the same
Sustained Planned Disruption, provided that:

(1) each such SPD Claim relates to a different period within the said
SPD Period (so there is no double-counting); and

(i) no SPD Claim can be issued after the last day for serving notice
specified under paragraph 2.10(d).

An SPD Claim must include details of when and why that party
reasonably believes that a Sustained Planned Disruption has occurred
and in particular:
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2.11

2.12

(1) if the claim is made by the Train Operator, such details as may
reasonably be available of the RoU Liability which the Train
Operator has incurred or reasonably expects to incur in respect of
the relevant Restrictions of Use during the SPD Period; or

(i) if the claim is made by Network Rail, the reasons why Network
Rail reasonably believes that the Train Operator has been
overcompensated or may be overcompensated by more than the
relevant amount.

(g) Following the service of an SPD Claim, if and to the extent it is agreed
or determined that a Sustained Planned Disruption has occurred in the
period covered by the claim then the relevant party shall make
payments to the other (in accordance with the procedure in paragraph
13) calculated in accordance with paragraph 8 in respect of the SPD
Period (or where applicable the part of the SPD Period) covered by the
SPD Claim.

Early notice of RoU Losses

The parties may at any time engage in discussions on any matter likely to
result in payments in respect of any RoU Losses and shall use reasonable
endeavours to agree whether such RoU Losses calculated in accordance with
paragraph 6, 7 or 8 are likely to arise and/or what mitigating actions should be
contemplated to reduce or avoid such RoU Losses. The party initiating such
discussions shall provide to the other reasonable evidence in writing of why it
thinks such RoU Losses will arise or mitigating actions should be
contemplated. Following any agreement or determination that such RoU
Losses are likely to arise in connection with one or more future Restrictions of
Use or that mitigating actions should be contemplated, the parties shall where
reasonably practicable engage in discussions on any options for mitigating
costs, revenue loss and/or disruption including any advance compensation for
such Restriction(s) of Use to the extent such advance compensation would or
would reasonably be expected to facilitate the mitigation of the contemplated
disruption. Nothing in this contract shall prevent Network Rail and the Train
Operator agreeing any options for mitigating costs and disruption in respect of
any Restriction(s) of Use. Unless otherwise agreed, the timescales for
claiming RoU Losses shall still apply.

Over-runs

(@) For the purposes of this paragraph 2.12, an over-run (“Over-run”)
occurs where:
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(b)

(€)

(1) there is a Restriction of Use which is not an Operator Restriction
of Use (the "First Restriction");

(i) following the end of the relevant period of difference between
timetables referred to in sub-paragraphs (a) and (b) of the
definition of Restriction of Use which served to establish the
existence of that Restriction of Use (the "First Restriction
Period"), there is either:

(A) a further period of at least one hour during which Services
are Disrupted due to (1) any incident attributed under
Schedule 8 to circumstances arising from any restriction of
operation of the Network which are a consequence of the
First Restriction or (2) any act or omission in connection
with any activities planned or undertaken which are directly
attributable to the First Restriction (including any failure to
remove the First Restriction by the time scheduled for its
removal in the Applicable Engineering Access Statement)
but excluding any act or omission by the Train Operator for
which it would be allocated responsibility under this
contract (the "Unplanned Over-run Period"); and/or

(B) a further Restriction of Use is taken which is at the same
location as all or part of the First Restriction and directly
connected with or attributable to any activities undertaken
or planned to be undertaken under the First Restriction (a
“Further Restriction” ),

in each case without there being any intervening period between
the First Restriction and the relevant Unplanned Over-run Period
or Further Restriction, which is not either a White Period,
Unplanned Over-run Period or a Further Restriction.

Where a Restriction of Use is subject to one or more Over-runs, then
the entire duration from the start of the First Restriction to the end of the
last Over-run in respect of the Restriction of Use shall be treated as
making up a single Restriction of Use.

Where there is an Over-run which results in a Service being Disrupted
which:

® Is not part of either a Type 2 or Type 3 Restriction of Use;

(i) lasts for more than one hour; and
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(d)

(€)

(i)  results in the Train Operator incurring costs in the category of
RoU Direct Costs in relation to the Over-run in excess of £10,000,

then the Unplanned Over-run Period element of that Over-run (but not
the relevant First Restriction Period or the period of any Further
Restriction) shall for the purposes only of calculating RoU Direct Costs
be deemed to constitute a Type 2 Restriction of Use.

For the purposes of calculating RoU Liability under paragraph 7 (when it
is agreed or determined that the requirements of paragraph 2.7(c) are
satisfied) or paragraph8 when there is agreed or determined to be a
Sustained Planned Disruption, the amount of the RoU Liability shall be
calculated:

(1) including costs, direct losses and expenses (including loss of
revenue and any increase in RoU Variable Costs) reasonably
incurred or reasonably expected to be incurred by the Train
Operator as a consequence of any Unplanned Over-run Period;
and

(i)  offsetting any benefit as a consequence of the Unplanned Over-
run Period including:

(A) any reduction in RoU Variable Costs;
(B) any payments made as result of paragraph 2.12(c); and

(C) any payments received by the Train Operator under
Schedule 8.

This paragraph 2.12 shall not result in any Unplanned Over-run Period
being subject to either revenue loss compensation for Network Rail
Restrictions of Use under paragraph 3 or costs compensation for
Network Rail Restrictions of Use under paragraph 4.

Revenue loss compensation for Network Rail Restrictions of Use

Basis for calculations

For each Period and for each Service Group, Network Rail shall calculate the
compensation payable in respect of all Network Rail Restrictions of Use on
each Restriction of Use Day in that Period by applying, in accordance with
paragraphs 3.2 and 3.3, the formulae in paragraphs 3.4, 3.5 and 3.6. For the
purposes of determining for this paragraph 3 to which Service Group a
particular Train is allocated, a Train (or portion of a Train) shall be treated as
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3.2

3.3

3.4

allocated to a particular Service Group by reference to its Service Code,
provided that where a particular Train (or portion of a Train) is given a different
Service Code in the New Working Timetable from the Service Code given to it
in the Applicable Timetable or a different Service Code in the Corresponding
Day Timetable from the Service Code given to it in the New Working Timetable
it shall be treated as part of the Service Group in relation to whichever of those
Service Codes most correctly applies to that Train or, where both Service
Codes could equally apply to that Train, to the Service Code applied to that
Train in the New Working Timetable.

Separate calculations
In applying the formula in paragraph 3.4, Network Rail shall calculate the
compensation payable separately in respect of all:

(@ Network Rail Restrictions of Use which are taken into account in the
New Working Timetable; and

(b)  Network Rail Restrictions of Use which are not so taken into account
but are taken into account in the Applicable Timetable.

Meaning of T1 and T2
In paragraph 3.4:

(@ where Network Rail is making the calculation for the purpose of
paragraph 3.2(a), T1 shall mean the Corresponding Day Timetable and
T2 shall mean the New Working Timetable for the Restriction of Use
Day; and

(b)  where Network Rail is making the calculation for the purpose of
paragraph 3.2(b), T1 shall mean the New Working Timetable for the
Restriction of Use Day and T2 shall mean the Applicable Timetable for
the Restriction of Use Day.

Formula
The formula referred to in paragraph 3.1 is as follows:

NRP = >((WACM + NREJT ) BF ¢ NRPR e NF )
where:
(2) NRP is the Network Rail Payment;

(@ X is the sum across all Network Rail Restrictions of Use and all
Restriction of Use Days in the Period;
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(b)

(©)

WACM is the weighted average of Cancellation Minutes for the
Service(s) (or part(s) thereof) in that Service Group as a result of a
Network Rail Restriction of Use, calculated according to the following
formula:

(MPW «CS)

WACM = (CM — NRPP)e Y. s

where:

CM is the Cancellation Minutes for the Service Group in question
specified in column F of Appendix 1 to Schedule 8; |8

NRPP is the Network Rail performance point for the Service Group in
guestion specified in column B of Appendix 1 to Schedule 8;

) is the sum across all Monitoring Points in the Service Group;

MPW is the weighting attributable to the Monitoring Point, as specified
in column K of Appendix 1 to Schedule 8; |3

CS is the number by which the number of stops at that Monitoring
Point scheduled for that day in T2 is less than SS as a result of the
Network Rail Restriction of Use; and

SS is the number of stops at the Monitoring Point scheduled for that
dayin T1;

NREJT is the extended Journey Time as a result of a Network Rail
Restriction of Use in respect of Services in that Service Group, for the
Restriction of Use Day, being Services which are not cancelled,
calculated according to the following formula:

NREJT = EJT@®(1-X (MPW@CS))
SS

where:

¥, MPW, CS and SS have the meanings ascribed to them in paragraph
3.4(b) above; and

EJT is the extended Journey Time as a result of a Network Rail
Restriction of Use in respect of Services in that Service Group
calculated according to the following formula:

if no Train in that Service Group is scheduled in T2 for that day,
then EJT shall equal 0O;
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if otherwise,
EJT is the lesser of:

(1) the number of minutes specified as the Cap for the
Service Group in column G of Appendix 1 to Schedule 8; and”; |8

(i) AT @ ((U-v)),

provided always that if v equals or is greater than u, EJT shall
equal O;

where;:

AJT  is the average Journey Time for Trains in the Service
Group scheduled for that day in T1, and shall be equal to the
aggregate of the Journey Times scheduled in T1 in respect of
such Trains divided by the aggregate number of Journeys
scheduled in T1 in respect of such Trains;

u is the average speed of Trains in the Service Group
scheduled for that day in T1, and shall be equal to the aggregate
of the number of miles scheduled to be run in T1 by such Trains
divided by the aggregate of the Journey Times scheduled in T1 in
respect of such Trains; and

% is the speed to which the average speed of Trains in the
Service Group scheduled for that day in T2 is reduced as a result
of the Network Rail Restrictions of Use (calculated by reference
to the aggregate of the number of miles which such Trains are
scheduled to run in T2 divided by the aggregate of the end to end
Journey Times scheduled in T2 in respect of such Trains),

and for the purposes of this paragraph 3.4:

“‘Journey” means the journey of the Train scheduled in the
relevant timetable from its station of origin to its destination
station; provided that if a Train crosses a Service Group boundary
then in respect of each Service Group the Train’s station of origin
and destination station shall respectively mean the station at
which the Train commences that part of its journey in that Service
Group and the station at which it ends that part of its journey in
that Service Group; and that where any Train splits to become
more than one Train then that part of the Train’s journey up to the
station where it splits shall be treated as one journey and each
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3.5

Train into which the Train splits shall be treated as making a
separate journey; and

“Journey Time” shall be calculated in respect of each journey by
reference to the difference in minutes between the time of
departure from the station of origin and the time of arrival at the
destination station;

(d) BF is the busyness factor, as calculated for each Service Group
according to the following formula:

BF = = (MPW @ SS)
AS

where:

AS

is the average number of stops at the Monitoring Point (being the
Monitoring Point referred to in the definition of MPW) per day
scheduled in the Bi-annual Timetable; and

MPW and SS have the meanings ascribed to them in paragraph
3.4(b); and

() NRPR is the Network Rail payment rate specified in column C of
Appendix 1 to Schedule 8, as indexed according to the provisions of
Schedule 8. |8

High Speed Diversions

Where there is a High Speed Diversion and WACM, as defined in paragraph
3.4(b), has a value equal to or less than zero then the following formula shall

apply:

ANRP = TDRsc @ (CM - NRPP) @ NRPR @ BF @ NF

where:
ANRP
TDRsG

TDTsc

TDTsc

is the additional Network Rail payment;

is, in respect of each Service Group and each Restriction of Use Day
on which a High Speed Diversion applies, the number of Trains in the
Service Group scheduled in T2 to be subject to the High Speed
Diversion;

is the total number of Trains scheduled to be run in the Service Group
in T1;
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3.6

T1 and T2 shall have the meanings ascribed to them in paragraph 3.3; and

CM, NRPP, NRPR and BF shall have the meanings ascribed to them in
paragraph 3.4.

In such a situation, the Train Operator shall provide Network Rail with
evidence, either that the High Speed Diversion has been common for the
Services in question in the past or that the High Speed Diversion would arise
as a result of a change in circumstances.

In default of agreement, in relation to the adequacy of such evidence, between
the Train Operator and Network Rail within 28 days after the New Working
Timetable is issued reflecting the relevant Network Rail Restriction of Use, the
mechanism and procedure for dispute resolution set out in paragraphs 13.2,
13.3 and 13.4 shall apply.

Train-Bus-Train Patterns

If any Service Group on any day is subject to a Train-Bus-Train Pattern on
account of a Network Rail Restriction of Use, and where WACM, as defined in
paragraph 3.4(b), has a value equal to or less than zero, then Network Rail
shall pay to the Train Operator an additional payment calculated as follows:

ANRP =TTSsc @ (CM - NRPP) @ DV @ NRPR @ BF @ NF
TTRsc

where:
ANRP is the additional Network Rail payment;

TTSSG is the total number of Trains scheduled in T2 to be run in the
Service Group for that Restriction of Use Day to terminate at a
destination other than that shown for those Trains due to a Train-
Bus-Train Pattern in T1;

TTRsc is the total number of Trains scheduled to be run in the Service
Group in T1;

T1 and T2 shall have the meanings ascribed to them in paragraph 3.3;

CM, NRPP, NRPR and BF shall have the meanings ascribed to them in
paragraph 3.4; and

DV shall have the value of 0.125,

provided that if:
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4
4.1

4.2

TTSsc

SG

TTRsc is less than TTSsc then shall be deemed to have the value

of one.

In such a situation the Train Operator shall provide Network Rail with
evidence, either that the Train-Bus-Train Pattern resulting from the Network
Rail Restriction of Use is an arrangement that has been commonly used in the
past by that Train Operator on the Services in question, or that it has arisen
due to a change in circumstances.

In default of agreement, in relation to the adequacy of such evidence, between
the Train Operator and Network Rail within 28 days after the New Working
Timetable is issued reflecting the relevant Network Rail Restriction of Use, the
mechanism and procedure for dispute resolution set out in paragraphs 13.2,
13.3 and 13.4 shall apply.

COSTS COMPENSATION FOR NETWORK RAIL RESTRICTIONS OF USE
Basis for calculations

For each Period and for each Service Group, Network Rail shall calculate the
compensation payable in respect of all Network Rail Restrictions of Use on
each Restriction of Use Day in that Period by applying the formulae in
paragraph 4.2. For the purposes of determining for this paragraph 4 to which
Service Group a particular Train is allocated, a Train (or portion of a Train)
shall be treated as allocated to a particular Service Group by reference to its
Service Code, provided that where a particular Train (or portion of a Train) is
given a different Service Code in the New Working Timetable from the Service
Code given to it in the Applicable Timetable or a different Service Code in the
Corresponding Day Timetable from the Service Code given to it in the New
Working Timetable it shall be treated as part of the Service Group in relation to
whichever of those Service Codes most correctly applies to that Train or,
where both Service Codes could equally apply to that Train, to the Service
Code applied to that Train in the New Working Timetable.

Cost compensation formula
The formula referred to in paragraph 4.1 is as follows:

Cost compensation = ) (RRBC + TMC)

where:

56



(@)

(b)

(©)

RRBC

Where:
EBM

EBMPR

is the sum across all applicable Network Rail Restrictions
of Use and all Restriction of Use Days in the Period;

is the rail replacement bus cost, for the Service(s) (or
part(s) thereof) in that Service Group as a result of a
Network Rail Restriction of Use, calculated according to
the following formula:

RRBC = EBM x EBMPR

is the number of estimated bus miles for the Train
Operator; and

is the payment rate per EBM, which is £10.73. |8

If there is full bus replacement

EBM = EBMW x FBRmiles

If there is partial bus replacement

EBM = EBMW x 0.5 x PBRmiles x ITS

If there is no bus replacement (as set out in Annex B to this Part 3 of

Schedule 4)

EBM = EBMW x 0

where:
EBMW

FBRmiles

PBRmiles

ITS

is the weighting applicable to the affected section of route,
as set out in Annex B to this Part 3 of Schedule 4;

is the length of route, in miles, between the applicable pair
of Viable Transfer Points over which train services are
affected and for which full bus replacement is required as
set out in Annex B to this Part 3 of Schedule 4;

is the length of route, in miles, between the applicable pair
of Viable Transfer Points over which train services are
affected and for which partial bus replacement is required
as set out in Annex B to this Part 3 of Schedule 4;

is 1 or the percentage of trains stopping at intermediate
stations for those cases where EBMW = 50%; and

TMC is the cost or saving, expressed in pence per train mile and
rounded to two decimal places, resulting from train mileage change, for
the Service(s) (or part(s) thereof) in that Service Group as a result of a
Network Rail Restriction of Use, calculated according to the following

formula;:

where:

TMC =TM x TMPR
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5.2

™ is the change in train mileage; and

TMPR is the payment rate per train mile, as stipulated in Annex C to
this Part 3 of Schedule 4. |8t

Estimated bus miles change mechanism

Circumstances in which parties agree to amend Annex B

Either party may by notice to the other propose that Annex B be amended in
accordance with this paragraph 5.

Procedure for amendments to Annex B

(@)

(b)

(©)

(d)

The party who wishes to amend Annex B shall notify the other party of
any such proposed change and the date from which it proposes that
such change will have effect:

(i) where such change relates to a forthcoming timetable change, on
or before the first day of the month which falls 6 months before
the relevant Principal Change Date or Subsidiary Change Date on
which that timetable change is due to occur; and

(i) in any other case prior to the date from which it proposes such
change shall have effect.

Any notice under sub-paragraph 5.2(a) shall specify as far as possible
that party’s proposed amendments to Annex B. Promptly following the
service of any such notice the parties shall endeavour to agree whether
Annex B should be amended in accordance with this paragraph 5 and if
so the amendments.

If the parties fail to reach agreement within 90 days after service of the
relevant notice, or if prior to that date both parties agree that agreement
is unlikely to be reached prior to that date, the matter may be referred
for resolution in accordance with the ADRR. In respect of any such
dispute which is referred for resolution under the ADRR the parties
shall agree in a Procedure Agreement, as defined in the ADRR, that
the relevant ADRR Forum shall have regard to any relevant criteria
and/or policy statement most recently issued by ORR.

Any amendment to Annex B shall take effect only when it has been
approved by ORR under section 22 of the Act. Accordingly, as soon as
reasonably practicable after any such amendment is agreed or
determined in accordance with this paragraph 5, the parties shall use all
reasonable endeavours to ensure that ORR is furnished with such
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(€)

amendment and sufficient information and evidence as it shall require to
determine whether or not to approve the amendment.

Any amendment to Annex B shall apply with effect from:
(i) the relevant Principal Change Date or Subsidiary Change Date
(where paragraph 5.2 (a) (i) applies); or

(i) subject to paragraph 5.2 (d) the date proposed by the party
requesting the change in accordance with paragraph 5.2 (a) (i)
(unless otherwise agreed by the parties or determined by the
expert in relation to the change).

5.3 Costs of implementing amendment

The party proposing the amendment to Annex B shall (subject to any
determination of an expert as to costs, where a matter is referred to that
expert under paragraph 5.2(c)) pay 90 percent of costs incurred by or on
behalf of the other party in assessing and implementing the amendments to
Annex B, provided that those costs shall be the minimum reasonably
necessary to assess and implement that amendment.

6 ROU DIRECT COSTS COMPENSATION FOR TYPE 2 RESTRICTIONS OF

USE

6.1 Compensation arrangements

(@)

(b)

Following receipt of an RoU Claim Notice in respect of a Type 2
Restriction of Use, Network Rail and the Train Operator shall (if they
have not already done so) commence negotiations in respect of the
RoU Direct Costs compensation to be paid by one party to the other in
respect of such Type 2 Restriction of Use and, subject to paragraph 10,
shall continue such negotiations in good faith until they are concluded.

Once the compensation referred to in paragraph 6.1(a) has been
agreed or determined (and has been compared against any amounts
calculated under paragraph 4 together with any other amounts paid or
due to the Train Operator from Network Rail in relation to such
Restriction of Use) then, in the event of:

(1) a shortfall for the Train Operator, the compensation to be paid by
Network Rail to the Train Operator shall be the full amount of the
RoU Direct Costs actually incurred by the Train Operator less any
amounts calculated under paragraph 4 which have already been
paid or are due for such Restriction of Use and any other
amounts in respect of any RoU Direct Costs received by the Train
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(©)

Operator from Network Rail in respect of such Restriction of Use;
or

(i)  an overpayment by Network Rail to the Train Operator, the
compensation to be paid by the Train Operator to Network Rail
shall be the difference between the amount received by the Train
Operator which was calculated under paragraph 4 and the RoU
Direct Costs actually incurred by the Train Operator in respect of
such Restriction of Use.

Network Rail shall include in the statement provided by it in respect of
each Period under paragraph 13.1(a) details of the compensation
agreed or determined under this paragraph 6 and paragraph 10 to be
payable in respect of any Type 2 Restriction of Use taken in that Period
and that compensation shall be due and payable by the relevant party
to the other in accordance with paragraph 13.1.

ROU LIABILITY COMPENSATION FOR TYPE 3 RESTRICTIONS OF USE
Compensation arrangements

(@)

(b)

Following receipt of an RoU Claim Notice in respect of a Type 3
Restriction of Use, Network Rail and the Train Operator shall (if they
have not already done so) commence negotiations in respect of the
RoU Liability compensation to be paid by one party to the other in
respect of the Type 3 Restriction of Use and, subject to paragraph 10,
shall continue such negotiations in good faith until they are concluded.

Once the compensation referred to in paragraph 7.1(a) has been
agreed or determined (and has been compared against the aggregate
of any amounts calculated under paragraphs 3 and 4 together with any
other amounts paid or due to the Train Operator from Network Rail in
relation to such Restriction of Use) then, in the event of:

(1) a shortfall for the Train Operator, the compensation to be paid by
Network Rail to the Train Operator shall be the full amount of the
RoU Liability actually incurred by the Train Operator less any
amounts calculated under paragraphs 3 and 4 which have
already been paid or are due for such Restriction of Use and any
other amounts received by the Train Operator from Network Rail
in respect of such Restriction of Use; or

(i)  an overpayment by Network Rail to the Train Operator, the
compensation to be paid by the Train Operator to Network Rail
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shall be the difference between the amount received by the Train
Operator which was calculated under paragraphs 3 and 4 and the
RoU Liability actually incurred by the Train Operator in respect of
such Restriction of Use.

Network Rail shall include in the statement provided by it in respect of
each Period under paragraph 13.1(a) details of the compensation
agreed or determined under this paragraph 7 and paragraph 10 to be
payable in respect of any Type 3 Restriction of Use taken in that Period
and that compensation shall be due and payable by the relevant party
to the other in accordance with paragraph 13.1.

SUSTAINED PLANNED DISRUPTION PAYMENTS
Payment arrangements

(@)

(b)

Following an agreement or determination that a Sustained Planned
Disruption has occurred during an SPD Period, Network Rail and the
Train Operator shall (if they have not already done so) commence
negotiations in respect of the RoU Liability compensation to be paid by
one party to the other in respect of the Restrictions of Use during the
relevant SPD Period and, subject to paragraph 10, shall continue such
negotiations in good faith until they are concluded.

Once the compensation referred to in paragraph 8.1(a) has been
agreed or determined (and has been compared against the aggregate
of any amounts calculated under paragraphs 3 and 4 together with any
other amounts paid or due to the Train Operator from Network Rail in
respect of such Restriction of Use) then, in the event of:

(i)  a shortfall for the Train Operator, the compensation to be paid by
Network Rail to the Train Operator in respect of the Restrictions of
Use during the relevant SPD Period shall be the full amount of the
RoU Liability actually incurred by the Train Operator less any
amounts calculated under paragraphs 3 and 4 which have already
been paid or are due for Restrictions of Use during the relevant
SPD Period and any other amounts received by the Train
Operator from Network Rail in respect of such Restrictions of Use;
or

(i) an overpayment by Network Rail to the Train Operator, the
compensation to be paid by the Train Operator to Network Rail
shall be the difference between the amount received by the Train
Operator for Restrictions of Use during the relevant SPD Period
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(d)

and the RoU Liability actually incurred by the Train Operator
during the same SPD Period.

Following any agreement or determination of an amount to be paid by
one party to the other in respect of a Sustained Planned Disruption that
amount shall (subject to the terms of any compensation arrangements
agreed in writing between the parties) be due and payable by one party
to the other in accordance with paragraph 13.1.

Where a Sustained Planned Disruption applies due to a circumstance
which it is agreed or determined affects a part only of the Train
Operator’s services (including whether by reference to geographic
location or Service Group), then in agreeing or determining the RoU
Liability in respect of that SPD the RoU Liability in respect of the part of
the Train Operator’s services not affected by that circumstance shall
(unless otherwise proven) be presumed to be equal to the payments
made under paragraphs 3 and 4 of this Schedule 4 in respect of those
other services.

NOTIFICATION FACTORS
Early notification

The Notification Factor in respect of a Network Rail Restriction of Use in
respect of any Service Group shall have the value specified for that Service
Group in column C of Annex A to this Part 3 if and to the extent that:

(@)

(b)

the Network Rail Restriction of Use is reflected in the New Working
Timetable; or

(1) details of the Network Rail Restriction of Use are notified to the
Train Operator on or before D-26 for the Timetable Period in
respect of the Restriction of Use Day but, at the request of the
Train Operator (as accepted by Network Rail), are not reflected in
the New Working Timetable; and

(i)  subject to paragraph 9.1(b)(iii)), the Network Rail Restriction of
Use is reflected in the Working Timetable as set out in the
Performance Monitoring System at 22:00 hours on the day which
is 12 Weeks before the Restriction of Use Day; or |3

(i)  where paragraph 9.1(b)(ii) does not apply because the Train
Operator has failed to give Network Rail a revised Access
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Proposal in accordance with Condition D3.4.9 of the Network
Code, the Network Rail Restriction of Use is reflected in the
Applicable Timetable in respect of the Restriction of Use Day.

9.2.1 Notification by TW-22

9.3

The NF in respect of a Network Rail Restriction of Use in respect of any
Service Group shall have the value specified for that Service Group in column
D of Annex A to this Part 3 if and to the extent that paragraph 9.1 does not
apply, and:

(@) details of the Network Rail Restriction of Use are notified to the Train
Operator by TW -22; and

(b)

(1) the Network Rail Restriction of Use is reflected in the Working
Timetable as set out in the Performance Monitoring System at
22:00 hours on the day which is 12 Weeks before the Restriction
of Use Day; or |8t

(i)  where paragraph 9.2(b)(i) does not apply because the Train
Operator has failed to give Network Rail a revised Access
Proposal in accordance with Condition D3.4.9 of the Network
Code, the Network Rail Restriction of Use is reflected in the
Applicable Timetable in respect of the Restriction of Use Day.

Late Notification

The NF in respect of a Network Rail Restriction of Use in respect of any
Service Group shall have the value specified for that Service Group in column
E of Annex A to this Part 3 if and to the extent paragraphs 9.1 and 9.2 do not
apply but the Network Rail Restriction of Use is reflected in the Applicable
Timetable, and includes where paragraph 9.1(b) or paragraph 9.2 would have
been applicable but for a failure by Network Rail to fulfil the terms of
paragraph 9.1(b)(ii)) or paragraph 9.2(b)(i) respectively, notwithstanding the
Train Operator having given a revised Access Proposal in accordance with
Condition D3.4.9 of the Network Code.

10 Dispute resolution

If the Train Operator and Network Rail fail to reach agreement as required
under paragraph 2.6 (c), 2.7 (c), 2.10 (g), 2.11, 6, 7 or 8 within 28 days
following provision of the RoU Claim Notice, either party may refer the matter
for resolution in accordance with the ADRR.
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11 Schedule 8 application

If and to the extent that a Network Rail Restriction of Use is not reflected in the
Applicable Timetable for the Restriction of Use Day, the amount of
compensation (if any) shall be calculated in accordance with Schedule 8
(to the exclusion of any compensation under this Schedule 4 except as
provided in paragraph 2.12).

12 Restriction of Use Day and Corresponding Day

12.1

12.2

Information provision

In respect of any Restriction of Use Day for which compensation may be
payable in a Period under paragraphs 3 and 4, Network Rail shall accurately
record such information as it uses and as may properly and reasonably be
required to make the calculations required under paragraphs 3 and 4
(including the determination of NF and the relevant version of the Working
Timetable referred to in paragraph 9.1(b)(ii) or paragraph 9.2(b)(i)). Network
Rail shall maintain that information until the compensation payable under
paragraphs 3 and 4 in respect of that Period is finally agreed or determined
and provide such information to the Train Operator at its reasonable request.

Corresponding Day

(@) If, for the purpose of identifying a Corresponding Day, no day is found
under paragraph (a), (b) or (c) of the definition “Corresponding Day” and
the parties have failed to reach agreement on the Corresponding Day
by the date falling eight Weeks before the relevant Timetable Change
Date then either party may require that the identification of the
Corresponding Day be resolved as a dispute in accordance with
the ADRR.

(b)  The parties shall agree in a Procedure Agreement, as defined in the
ADRR, that the relevant ADRR Forum’s remit shall be to:

(1) reach a decision which is fair and reasonable; and

(i) identify the day in either any version of the Working Timetable or
any version of the New Working Timetable on or before D -26 in
either case which has been produced in accordance with the
Network Code as at the Restriction of Use Day and which most
closely reflects the Services which would have been scheduled
on the first day (as that term is used in the definition of
Corresponding Day save that in respect of any Restriction of Use
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lasting more than two Timetable Periods, the first day may occur
in any year preceding the Timetable Period) but for Restrictions of
Use reflected in the New Working Timetable for the first day; or

where a Corresponding Day cannot be identified in accordance
with paragraph 12.2(b)(ii) above, determine a notional
Corresponding Day. The relevant ADRR Forum may have regard,
where appropriate, to any pattern of services which may
reasonably be expected to be operated during the relevant period
when the Restriction of Use is being taken in the event of the
permanent absence of any Corresponding Day.

13 Payment procedures

13.1 Network Rail Restrictions of Use

(@)

(b)

Within 14 days after the end of each Period, Network Rail shall provide
to the Train Operator a statement (the “Day 42 Statement”) showing:

()
(ii)

(i)

all Network Rail Restrictions of Use taken during that Period;

any compensation calculated in accordance with paragraphs 3
and/or 4 payable by Network Rail in respect of the Network Rail
Restrictions of Use identified; and

following any agreement or determination in the Period referred
to in paragraph 13.1(a) of any RoU Losses in respect of a Type 2
Restriction of Use, a Type 3 Restriction of Use or a Sustained
Planned Disruption (as applicable), any payment to be made by
one party to the other,

in sufficient detail to enable the Train Operator to make an informed
assessment thereof.

The aggregate liabilities of Network Rail and the Train Operator, in
respect of any and all compensation for which either is liable to the
other under this Part 3 and under Part 5 in respect of each Period shall,
to the extent that such compensation is not under dispute, be set off
against each other and the balance (if any) shall be payable by Network
Rail or the Train Operator, as the case may be, within 35 days after the
end of that Period.
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13.2 Disputes

13.3

13.4

Within 10 days of receipt of a statement from Network Rail under paragraph
13.1, the Train Operator shall notify Network Rail of any aspects of the
statement which it disputes, giving reasons for any dispute. Save to the extent
that disputes are so notified, the Train Operator shall be deemed to have
agreed the contents of the statement.

Dispute resolution

The procedure for resolving disputes notified under paragraph 13.2 shall be as
follows:

(@)

(b)

(©)

(d)

within seven days of service of any notice under paragraph 13.2, the
parties shall meet to discuss the disputed aspects of the statement with
a view to resolving all disputes in good faith;

if, within seven days of that meeting (the “first meeting”), the parties are
for any reason still unable to agree the disputed aspects of the
statement, each party shall promptly (and in any event within seven
days) prepare a written summary of the disputed aspects of the
statement and the reasons for each such dispute and shall submit the
summaries to the senior officer of each party;

within 28 days of the first meeting, the senior officers shall meet with a
view to resolving all disputes;

if no resolution results within 14 days of that meeting, either party may
refer the matter for resolution in accordance with the ADRR.

Payments in the event of a dispute

Where any amount under paragraph 13.1 is in dispute:

(@)

(b)

(©)

the undisputed amount shall be paid in accordance with paragraph
13.1;

the disputed amount shall be paid within 28 days after the dispute is
resolved or determined to the extent that the amount in dispute is
adjudged or resolved to be payable; and

the disputed amount shall carry interest (incurred daily and
compounded monthly) at the Default Interest Rate from the date on
which such amount would but for such dispute have been due to be
paid until the date of payment.
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14 Indexation

14.1

14.2

The formula applicable to this paragraph 14 is:

(CPI._,—CPI,_;)
CPI,_,

R, = Rr_lx(1+

where:
Rt is the relevant value in the Relevant Year t;
Rt1 is the relevant value in the Relevant Year t-1;

CPIlt1 means the CPI published or determined with respect to the
month of November in Relevant Year t-1; and

CPIt-2 means the CPI published or determined with respect to the
month of November in Relevant Year t-2. |8t

Each of the EBMPR and TMPR (respectively defined in paragraph 4.2) and
Defined Service Group Revenues shall be adjusted in respect of Periods in
Relevant Year t in accordance with the formula set out in paragraph 14.1
except that in relation to the Relevant Year commencing on 1 April 2019, Rt
shall have the value specified in: |8

(@) paragraph 4.2 in respect of the EBMPR, multiplied by the Initial
Indexation Factor;

(b) in Annex C to this Part 3 of Schedule 4 in respect of TMPR, multiplied by
the Initial Indexation Factor;

(c) in Annex D to this Part 3 of Schedule 4 in respect of the Defined Service
Group Revenues, multiplied by the Initial Indexation Factor,

and in the next following Relevant Year R .1 shall respectively have the same value.

14.3 Each of the SPD Cost Threshold No.1 and SPD Cost Threshold No.2 shall be

adjusted in respect of Periods in Relevant Year t in accordance with the
formula set out in paragraph 14.1 except that in relation to the Relevant Year
commencing on 1 April 2019, R:shall have the relevant value specified in the
definition of “SPD Cost Threshold No.1”, multiplied by the Initial Indexation
Factor; or “SPD Cost Threshold No. 27, multiplied by the Initial Indexation
Factor; as appropriate, set out in paragraph 1.1 of this Schedule 4 and in the
next following Relevant Year R 1 shall respectively have the same value.
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Annex A to Part 3 of Schedule 4 — Notification Factors

A B C D E
Service
Service Group Description Group Type | By D-26 | By TW-22 |After TW-22
Code
XC Trains Limited
CrossCountry Inter City |8 EHO1 |All Trains| 0.36 0.36 0.93
CrossCountry Local & Provincial [®"| EH02 |All Trains| 0.36 0.36 0.93
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Annex B to Part 3 of Schedule 4 — Lookup Table for EBM Weights

Version Number 8, 22042014, approved by xx (Cross Country), xx (NR)

Viable Viable Other FULL Bus Replacement (100%) PARTIAL Bus Replacement (50% x X%) No Bus
Transfer Transfer Applicable Operating S4CS Description of Possession Service % % Replacement EBMs
Point [VTP] Point [VTP] Infrastructure Rules Rules Code Response Comments Group Applicable From To Miles Trains From To Miles Trains Trains (0%) Total
Birmingham New Street to Bournemouth (MD301/MD405/MD401/GW200/GW103/GW220/SW125/SW210/SW265/SW105)
Diversionary route via EHO1: Divert services via
Solihull between Solihull. Partial bus
Tyseley S Jn and None EHO1 replacement between
Birmingham Leamington Leammgtqn SpaJnis Leamln_gton Spa, CO\{entry
New Street Spa available. & Birmingham Int!. EHO1 100% LMS BHI 24 100% 0 0
Diversionary route via EHO1: Full bus replacement
! onary B None EHO02 between Leamington Spa,
Solihull is not available c try & Birmingh Intl
oventry & Birmingham Intl. EHO1 100% LMS | BHI 24 0 0
Leamington EHO1: Full bus replacement
s ag Oxford None None EHO3 between Leamington Spa
P and Oxford. EHO1 100% LMS OXF 42.75 0 0
EHO1: Full bus replacement
Oxford Reading None None EHO4 between Oxford and
Reading. EHO1 100% OXF RDG 27.5 0 0
EHO1: Full bus replacement
Reading Guildford None None EHO5 between Reading and
Guildford. EHO1 100% RDG GLD 25.75 0 0
EHO1: Full bus replacement
Reading Basingstoke None None EHO6 between Reading and
Basingstoke. EHO1 100% RDG BSK 15.5 0 0
EHO1: Full bus replacement
Basingstoke Sotgzi\{g)lton None None EHO7 between Basingstoke and
Southampton Central. EHO1 100% BSK | sou | 315 0 0
. Southampton If block South of EHO1: Divert via Laverstock
Basingstoke ) None EH75 N
9 Central Worting JN partial bus replacement EHO1 100% BSK sou 315 100% 0 0
Southampton EHO1: Full bus replacement
Cemra?l Bournemouth None None EHO8 between Southampton
Central & Bounemouth. EHOL 100% Sou | BMH | 28.75 0 0
Birmingham New Street to Aberdeen (MD501/MD201/MD204/MD228/LN836/LN101/LN600/LN620/LN645/LN646/LN627/LN600/SC147/SC001/SC003/SC011/SC107/SC171/SC173/SC175/SC191)
Block is between EHO1 and EHO2: Divert EHO1 100% 0 0
Birmingham New St None EHO09 services via Lifford. No bus
and Landor St Jn replacement. EHO02 100% 0 0
Block is between EHO1 and EHO2: Divert EHO1 100% BUT | BHM | 29.75 100% 0 0
Landor St Jn and - i )
services via Lichfield. Partial
Water Orton E Jn |
and/or between None EH10 bus replacement between
" Burton on Trent and
Kingsbury Jn and Birmingham
Wichnor Jn 9 i EHO02 100% BUT BHM 29.75 100% 0 0
Birmingham Derb Block is between EHO1 and EHO2: Divert EHO1 100% 0 0
New Street Y Water Orton E Jn and None EH11 services via Whitacre Jn. No
Kingsbury Jn bus replacement. EHO02 100% 0 0
EHO1: Divert services via EHO1 100% BHM | DBY | 40.75 100% 0 0
Leicester. Partial bus EHO2 100% NOT | DBY | 16 100% 0 0
replacement Birmingham
Block is between EH12 New St to Derby. EHO02:
Wichnor Jn and Derby Divert services via Leicester.
Partial bus replacement
between Nottingham, Derby,
and Birmingham. EHO02 100% DBY BHM 40.75 100% 0 0
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Block is between

EHO1: Full bus replacement

Nottingham and Mansfield None EH13 Ny
In between Nottingham and Derby. EHO1 100% NOT DBY 16
Block is between )
Nottingham and Mansfield None EH13 beItEvi\jeoezﬁ Eﬂ;&uigﬁlgﬁz%?;
Jn 9 Y- EHO2 | 100% | NOT | DBY 16
Block is between .
Mansfield Jn and Trent E None EH14 beltz\:/-‘:elr; El:’ltltﬁ]u?:ﬁl:ﬁznéi%
Jn 9 Y- EHO1 | 100% | NOT | DBY 16 100%
Block is between i
Mansfield Jn and Trent E None EH14 beE/'vfezﬁ Elgtltit;]ushgiflgﬁzrgzr:é
Jn 9 Y- EH 2 | 100% | NOT | DBY 16
Derby Nottingham Block is between Trent E EHO1: Full bus replacement
None EH15 .
Jn and Sheet Stores Jn between Nottingham and Derby. EHO1 100% NOT DBY 16
Block is between Trent E None EH15 EHO02: Full bus replacement
Jn and Sheet Stores Jn between Nottingham and Derby. EHO2 100% NOT DBY 16
EHO1: Divert services via
Block is between Sheet None EH16 Stenson Jn. Partial bus
Stores Jn and Derby replacement between Nottingham
and Derby. EHO1 | 100% NOT DBY 16 100%
EHO2: Divert services via
Block is between Sheet None EH16 Stenson Jn. Partial bus
Stores Jn and Derby replacement between Nottingham
and Derby. EHO02 | 100% NOT DBY 16 100%
Block is south of Clay None EH17 EHO1: Divert sehrwces via
Cross SJn Erewash. EHO1 | 100%
) Block is between Clay EHO1: Full bus replacement
Derby Sheffield None EH18 N
Cross Jn and Tapton Jn between Sheffield & Derby. EHO1 100% SHF DBY 36.5
Block is north of Tapton Jn None EH19 EHOl:BD'.Vi:t se;wces via
eighton Jn. EHO1 | 100%
If Wakefield can not be None EH20 EHO1: Partial bus replacement
) served Sheffield-Wakefield-Leeds. EHO1 100% SHF LDS 38.75 100%
Sheffield Leeds
If Doncaster can not be None EH21 EHO1: Partial bus replacement
served Sheffield-Doncaster-York. EHO1 100% SHF YRK 51 100%
EHO1: Divert services via
. . Castleford or Doncaster. If latter,
D|ve§.¢gﬂzé{;oute None EH22 use other operators services if
Leeds York necessary to service Leeds &
Wakefield. EHO1 100%
Diversionary route not EHO1: Full bus replacement
availeyible None BH23 between York g Leeds
EHO1 100% LDS YRK 38.75
Block is between York and EHO1: Full bus replacement
Northallerton None BH24 between Darlington and York
9 . EHO1 100% DAR YRK 44
. EHO1: Full bus replacement
York Darlington : EH25 N
Block is between between Darlington and York. EHo1 | 100% | DAR YRK 44
Northallerton and None
Darlington EHO1: Full bus replacement
EH26 "
between Darlington and York. EHO1 100% DAR YRK 44 100%
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Block is between

EHO1: Full bus replacement

Darlington and Tursdale Jn None EH27 between Darlington and
. 9 Newcastle. EHO1 100% DAR NCL 36
Darlington Newcastle -
. EHO1: Full bus replacement
Block is north of Tursdale .
In/Tursdale Jn is blocked None EH28 between Darlington and
Newcastle. EHO1 | 100% DAR NCL 36
Berwick- EHO1: Full bus replacement USE BOTH
Newcastle upon-Tweed None None EH29 between Newcastle and EH29 &
P Edinburgh. EH30 EHO1 | 100% | BWK NCL 67
Berwick- EHO1: Full bus replacement USE BOTH
upon-Tweed Edinburgh None None EH30 between Newcastle and EH29 &
P Edinburgh. EH30 EHO1 100% EDB BWK 57.5
Alllines are blocked None | EH31 EHOL Full bus replacement
inburgh to Raymarket. EHO1 | 100% | EDB | HYM 1.25
EHO1: Divert services via
Edinburgh Haymarket Surburban lines are open None EH32 Suburban lines. Partial bus
replacement Edinburgh to
Haymarket. EHO1 | 100% EDB HYM 1.25 100%
Access tql Sé?tlon None EH76 Egg_l:bFullhb:JsFr{eplacelr(mint
unavailable inburgh to Haymarket. EHOL | 100% EDB HYM 1.5
. EHO1: Divert services via Shotts.
Haymarket Glasgow Midc:lgg:(‘;i Zit(\iNg?gsgow None EH33 Partial bus replacement
Haymarket to Glasgow. EHO1 | 100% HYM | Glc | 56 100%
EH34 EHO1 | 100% HYM GLC 56 100%
Block is between EHO1: Divert services via Fife
Inverkeithing Jn and None EH35 Circle. Partial bus replacement
Haymarket Dundee Thornton Jn Inverkeithing to Markinch. EHOL 100% INK MNC 20 100%
Block is south of EHO1: Full bus replacement EHO1 | 100% HYM DEE 58
Inverkeithing Jn or north of None EH36 between Haymarket and
Thornton Jn Aberdeen. EHO1 100% DEE ABD 71.25
Dundee Aberdeen None None EH37 b E:;'Ol: gull gus rep;jlax:gmsm
etween Dundee and Aberdeen. EHO1 | 100% | DEE | ABD | 71.25
Birmingham New Street to Manchester Piccadilly (MD301/MD302/NW1001/NW1002/NW1005/NW1009/NW5001/NW5008/NW5009)
EHO1: Divert services via
Block is between Bushbury None EH38 Nuneaton. Partial bus
Jn and Stafford replacement Wolverhampton -
Birmingham Stafford. EHO1 100% WVH STA 15.25 100%
New Street Stafford
Block is between EHO1: Divert services via Perry
Birmingham and Bushbury None EH39 Bar. Partial bus replacement
Jn Wolverhampton - Stafford. EHOL | 100% WVH STA 15.25 100%
EHO1: Divert from Stafford to EHO1 | 100% STA CRE 245 100%
Block is north of Norton None EH40 Manchester via Crewe. Partial
Stoke-on- Bridge bus replacement between
Stafford Trent Stafford and Stockport EHO1 [ 100% CRE SPT 25 100%
Block is south of Norton None EHa1 EHO1: Full bus replacement
Bridge between Stafford and Stoke. EHO1 100% STA soT 16.25
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EHO1: Divert from Stafford to
Possession is between None EH42 Manchester via Crewe. Partial
Stoke and Kidsgrove bus replacement between Stoke
and Stockport
EHO1 100% SOT SPT 19 100%
Possession is between EHO1.: Divert services. Partial bus
y h Kidsgrove and Cheadle None EH43 replacement between Stoke and
Stoke-on- Manchester Hulme Stockport.
Trent Piccadilly i i i EHO1 | 100% SOT WML 13 100%
EHO1: Divert services via Crewe
Block is between Cheadle None EH44 and Styal. Partial bus
Hulme and Stockport replacement Wilmslow to
Stockport. EHO1 | 100% WML SPT 6 100%
EHO1: Divert trains via Crewe,
Block is between Stockport None EH45 Chat Moss, and Warrington.
and Manchester Partial bus replacement Stoke to
Manchester. EHO1 | 100% SOT XMP 37.75 100%
Blockis gﬁggem Norton None EH46 EHO1: Divert services.
0/
Stafford Crewe EHOL 100%
Block is south of Norton None EH47 EHO1: Full bus replacement
Bridge between Crewe and Stafford. EHO1 100% CRE STA 245
. EHO1: Divert services via Stoke
Block is be“."’ee” Crewe None EH48 on Trent. Partial bus replacement
and Wilmslow c to Manchest
Crewe Manchester rewe to Manchester. EHO1 | 100% CRE | XMP 31 100%
Piccadilly EHO1: Divert services via Styal,
Block is north of Wilmslow None EH49 partial bus replacement between
Wilmslow and Stockport. EHOL1 | 100% WML | SPT 6 100%
Birmingham New Street to Stansted Airport (MD501/MD555/MD232/MD201/MD615/LN101/LN147/LN3515/EA1550/LM135/EA1161/EA1560/EA1220)
Block is between . .
Birmingham New St and None EH50 EBHO2: D:\éeﬁ[aizxgﬁts' No bus
Birmingham Coleshill Landor St Jn P : EHO2 | 100%
New Street Parkway . EHO02: Full bus replacement
Block is eas;r:)f Landor St None EH51 between Birmingham and
Nuneaton. EHO02 100% BMH NUN 215
Coleshill EHO2: Full bus replacement
Parkwa Nuneaton None None EH52 between Coleshill Parkway and
v Nuneaton. EHO02 | 100% | coL | NUN | 105
. EHO02: Full bus replacement
Nuneaton Leicester None None EH53 .
between Nuneaton and Leicester. EHO2 100% NUN LEI 18.75
EHO02: Full bus replacement
Leicester Peterborough None None EH54 between Leicester and
Peterborough. EHO02 100% LEI PBO 52.5
EHO02: Full bus replacement
Peterborough Cambridge None None EH55 between Peterborough and
Cambridge. EHO02 100% PBO CBG 44
) Stansted EHO2: Full bus re_placement
Cambridge Airoort None None EH56 between Cambridge and
P Stansted Airport. EHO02 | 100% | cBG | ssb | 24.75
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Block is between

EHO1: Divert services via Proof

Birmingham New St and None EH57 House, St Andrews, and
Selly Oak Moseley. EHO1 100%
Block is between EHO02: Divert services via Proof
Birmingham New St and None EH57 House, St Andrews, and
Selly Oak Moseley. EHO02 100%
Block is between Lifford None EH58 EHO1: Divert via Kidderminster
Jns and Stoke Works Jn (Hartlebury). EHO1 100%
Block is between Lifford None EH58 EHO2: Divert via Kidderminster
Jns and Stoke Works Jn (Hartlebury). EHO2 100%
Block is between Stoke
Works Jn and Abbotswood None EH59 EHO1: Divert via Worcester.
Jn EHO1 | 100%
Block is between Stoke
- Works Jn and Abbotswood None EH59 EHO2: Divert via Worcester.
Birmingham Cheltenham In
New Street Spa EHO2 | 100%
Block is between EHO1: Full bus replacement
Abbotswood Jn and None EH60 Birmingham to Gloucester via
Barnwood Jn Cheltenham Spa EHO1 100% BHM GCR 55.5
Block is between EHO02: Full bus replacement
Abbotswood Jn and None EH60 Birmingham to Gloucester via
Barnwood Jn Cheltenham Spa EH02 100% BHM GCR 55.5
Block is between
Barnwood Jn and Standish None EH61 EHO1: Divert via Severn Tunnel.
Jn EHO1 100%
Block is between
Barnwood Jn and Standish None EH61 EHO02: Divert via Severn Tunnel.
Jn EHO02 100%
EHO1: Full bus replacement
Block is north of Standish None EH62 Birmingham to Gloucester via
Cheltenham Spa EHOL | 100% | BHM | GCR | 555
EHO02: Full bus replacement
Block is north of Standish None EH62 Birmingham to Gloucester via
Cheltenham Spa EHO2 | 100% | BHM | GCR | 555
EHO1: Full bus replacement
None None EH63 between Cheltenham and
Cheltenham Gloucester Gloucester. EHO1 100% CNM GCR 6.5
Spa EHO02: Full bus replacement
None None EH63 between Cheltenham and
Gloucester. EHO02 100% CNM GCR 6.5
Block is between Standish . .
and Bristol Parkway None EH64 EHO1: Divert via Severn Tunnel. EHoL 100%
Block is bgtween Standish None EH64 EHO02: Divert via Severn Tunnel.
and Bristol Parkway EHO02 100%
Bristol
Gloucester Temple . . EHO1: Full bus replacement
Meads Brlsjg;\s’:i:;maey s None EH65 Gloucester to Bristol Temple
Meads. EHo1 | 100% | GCR | BRI | 39.75
) . EHO02: Full bus replacement
Bristol Parkway is None EH65 Gloucester to Bristol Temple
unavailable Mead
eads. EHO2 | 100% | GCR | BRI | 39.75




Bristol

EHO1: Full bus Bristol Temple

Temple Cardiff None None EH66 .
Meads Meads to Cardiff EHO1 | 100% | BRI | CDF | 3825
Bristol . .
Temple Cardiff None None EH66 EH02.hl;ggé);ltsOBg::g:f;remple
Meads ) EHO02 | 100% BRI CDF 38.25
Bristol . .
Temple Taunton None None EH67 EHOL: kl?l:\fserrttev;Zc\glriztr?turyl No
Meads P EHO1 | 100%
Bristol Bristol EHO02: Full bus replacement
Temple Parkwa None None EH77 Bristol Temple Meads to
Meads Y Gloucester. EHO1 100% BRI GCR 39.75
Taunton ExetngSt None None EH68 EHO1: Full bus replacement
David's between Taunton and Exeter. EHO1 100% TAU EXD 30.75
ExeterISt Newton None None EH69 EHO1: Full bus Exeter to Newton
David's Abbot Abbot. EHO1 100% EXD NTA 20
Newton EHO1: Full bus replacement
Abbot Paignton None None EH70 between Newton Abbot and
Paignton. EHO1 | 100% NTA PGN 8.25
Newton EHO1: Full bus replacement
Abbot Plymouth None None EH71 between Newton Abbot and
Plymouth. EHO1 100% NTA PLY 32
Plymouth Truro None None EH72 EHO1: Full bus replacement
between Plymouth and Truro. EHO1 100% PLY TRU 53.75
EHO1: Full bus replacement
Truro Penzance None None EH73
between Truro and Penzance. EHO1 100% TRU PNZ 25.75
EHO1: Full bus replacement
Plymouth Newquay None None EH74 between Plymouth and Newquay. EHoL 100% pLY NOY 555
EHO1: Full bus replacement
None None EH78 between Gloucester and Cardiff EHO1 100% GCR NWP 445
0,
Gloucester Cardiff EHO1 100% NWP CDF 11.75
EHO02: Full bus replacement
None None EH78 between Gloucester and Cardiff EH02 100% GCR NWP 445
EHO02 100% NWP CDF 11.75
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Annex C to Part 3 of Schedule 4 - Payment Rate per train mile

Service

Total Train Cost per

Group Description Compensation Rate Mile (Pence)
EHO1 Cross Country Inter City Other [Redacted]
EHO02 Cross Country Local & Provincial Other [Redacted]

Annex D to Part 3 of Schedule 4 — Defined Service Group Revenue

Service Defined Service
Group Description Group Revenue 8t
EHO1 Cross Country Inter City £[Redacted]

Cross Country Local &
EHO02 Provincial £[Redacted]

Part 4: Not Used
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Part 5: Access Charge Supplement for Restrictions of Use

1.

The Train Operator shall pay or procure the payment to Network Rail of an
Access Charge Supplement for Restrictions of Use (ACSRU) in respect of
each Period equal to 1/13 of the amount specified below (as indexed in
accordance with paragraph Error! Reference source not found.) in respect
of the Relevant Year commencing 1 April in which the first day of the relevant
Period falls:

Year £

2019-2020 54,250,415
2020-2021 49,477,990
2021-2022 60,591,389
2022-2023 58,846,297

2023-2024 48,938,731
|Bth

Each such payment shall be made within 35 days after the end of the relevant
Period.

Each such amount specified in paragraph 1 shall be adjusted in respect of
payments made relating to Periods in the Relevant Year t in accordance with
the following formula:

(CPI,_; = CPlys)
CPI:DIE

ACSRU,, = ACSRU, % (1 + ) ¥ Imitial Indexation Factor

where:

ACSRU;qt is the actual amount, expressed in pounds sterling and
rounded to zero decimal places, payable in the Relevant Year t;

ACSRU: is the relevant amount specified in paragraph Error!
Reference source not found. of this Part 5 for the Relevant Year

t (before indexation);

CPIt+1 has the meaning set out in paragraph 14.1 of Part 3 of this
Schedule 4; and

78



CPl2018 means the CPI published or determined with respect to
the month of November 2018,

but so that in relation to the Relevant Year commencing on 1 April

2019, ACSRU: shall have the relevant value specified in the
relevant column of the table in paragraph 1. |8
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SCHEDULE 5: THE SERVICES AND THE SPECIFIED EQUIPMENT

1
11

Definitions

In this Schedule unless the context otherwise requires:

“Calling
Pattern”

“Contingent
Right”

13 Day”

“Exercised”
“Firm Right”

“Journey
Time”

“Journey Time
Review Notice”

“Maximum
Journey Time”

“Modification
Notice”

“Network
Change”

“Passenger
Train Slot”

“Public
Holiday”

“Reduced
Regular Calling
Pattern”

means a list of stations related to one or more
Passenger Train Slots, at which stops are to be
Scheduled in the Working Timetable;

means a right under this Schedule 5 which is not a Firm
Right and which is subject to the fulfilment of all
competing Exercised Firm Rights and any additional
contingency specified in this Schedule 5;

means any period of 24 hours beginning at 0200 hours
and ending immediately before the next succeeding 0200
hours, and any reference in this Schedule to any named
day of the week shall be to such period commencing on
that named day;

has the meaning ascribed to it in Part D of the
Network\Code;

has the meaning ascribed to it in Part D of the
Network Code;

means the time in the Working Timetable to be taken by a
Service in travelling between the specified departure point
and specified destination for that Service;

has the meaning ascribed to it in paragraph 7.4;

means, in respect of a Passenger Train Slot, the
corresponding Maximum Journey Time, if any, set out in
column 4 of Table 6.1,

has the meaning ascribed to it in paragraph 7.9;

has the meaning ascribed to it in Part G of the
Network Code;

means a Train Slot intended by the Train Operator to be
used for the provision of a Service;

means any day other than Saturday or Sunday on which
the banks in the City of London are not open for business;

has the meaning ascribed to it in paragraph 4.1;
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1.2

1.3

“Regular
Calling
Pattern”

“Scheduled”

“Service
Group”

“Summer”

“Timetable
Period”

"Timing Load"

“Train Service
Code” or
“TSC”

“Weekday”

“Winter”

“xx20”

has the meaning ascribed to it in paragraph 4.1;

means, in relation to the quantum, timing or any other
characteristic of a train movement, that quantum, timing or
other characteristic as included in the applicable Working
Timetable;

means any one or more (as the context may require) of the
service groups described in this Schedule;

Means the period from the last Saturday in May until the
third Saturday in September (inclusive), in each calendar
year,;

means the period of time between (and including) one
Timetable Change Date and (but excluding) the
immediately succeeding Timetable Change Date;

means, in relation to a Service, the timing reference code
as defined from time to time in the Working Timetable;

means the eight character code applied in the
Performance Monitoring System and used to identify
Services;

means any day (including, except for the purposes of
paragraphs 6 and 7, a Public Holiday) which is not a
Saturday or Sunday;

means those parts within a calendar year that do not fall
within the Summer period; and

means, as an example of this notation, 20 minutes past the
hour.

Unless otherwise stated, where in this Schedule a period is expressed to be
between two specific times that period shall be inclusive of both such times.

The Train Operator's rights under this Schedule as to numbers of Passenger
Train Slots per Day are calculated by reference to departures from the
Scheduled start point on the Day in question, notwithstanding that a
Passenger Train Slot may not be Scheduled to arrive at its end point until the
immediately succeeding Day.
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2 Passenger Train Slots

Table 2.1: Passenger Train Slots st 4th, 5th, éth, 11th, 13th, 17th

OFFICIAL

1

2

Service Group EHO1

Service description

Passenger Train Slots

From To Via Description | TSC Timing Weekday | Winter Summer Winter | Summer
Load Saturday Saturday | Sunday | Sunday
Penzance Plymouth Direct 1.1 22180012 HST2+7 |4 4 4 3 3
Newquay Plymouth Direct 1.2 22180012 HST2+7 |0 0 3 0 1
Plymouth Bristol Temple Taunton, Weston 1.3a 22180012 HST 2+7 | 15 15 12 12 12
Meads Super Mare &
avoiding line 22180013
Plymouth Bristol Temple Taunton, Weston 1.3b 22180012 221 0 0 1 1 1
Meads Super Mare &
22180013
Paignton Bristol Temple Taunton, Weston 1l.4a 22180012 HST 2+7 | 2 2 5 1 1
Meads Super Mare &
avoiding line 22180013
Paignton Bristol Temple Taunton, Weston 1.4b 22180012 221 2 1 1 1 1
Meads Super Mare &
22180013
Exeter St. Davids | Bristol Temple Taunton, Weston 1.5 22180012 221 4 1 0 0 0
Meads Super Mare &
avoiding line 22180013
Cardiff Central Bristol Temple Newport (Gwent), 1.6 22180012 221 0 1 2 0 0
Meads Severn Tunnel &
Junction 22180013
Bristol Temple Birmingham Abbotswood 1.7 22180012 HST 2+7 | 31 29 29 21 21
Meads New Street Junction, &
Barnt Green 22180013
Bath Spa Bristol Temple Direct 1.8 22180012 221 1 0 0 0 0
Meads
Bournemouth Reading Direct 1.9 22180010 221 14 15 15 11 11




OFFICIAL

1

2

Service Group EHO1

Service description

Passenger Train Slots

From To Via Description | TSC Timing Weekday | Winter Summer Winter | Summer
Load Saturday Saturday | Sunday | Sunday
Southampton Reading Direct 1.10 22180010 221 8 8 8 1 1
Central &
22180011

Guildford Reading Direct 1.12 22180011 221 1 1 1 1 1
Reading Birmingham Oxford, Heyford, 1.13a 22180010 221 17 17 17 22 22
(via Coventry) New Street Leamington Spa, &

Coventry 22180011
Reading Birmingham Oxford, Heyford, 1.13b 22180010 221 15 15 15 1 1
(via Solihull) New Street Leamington Spa, &

Solihull 22180011
Birmingham New | Manchester Wolverhampton, 1.14 22180014 221 31 32 32 22 22
Street Piccadilly Stafford, Stoke on

Trent, Macclesfield,

Stockport
Birmingham New | Manchester Wolverhampton, 1.15 22180014 221 1 1 1 0 0
Street Piccadilly Stafford, Crewe,

Wilmslow,

Stockport
Birmingham New | Leeds Tamworth, 1.16 22180008 HST 2+8 17 16 17 14 14
Street Sheffield, Clay &

Cross Tunnel, 22180009

Chesterfield,

Swinton, Wakefield

Westgate
Birmingham New | Leeds Swinton, 1.17 22180008 221 1 1 1 1 1
Street Doncaster, &

Wakefield 22180009

Westgate and
the ECML




OFFICIAL

1

2

Service Group EHO1

Service description

Passenger Train Slots

From To Via Description | TSC Timing Weekday | Winter Summer Winter | Summer
Load Saturday Saturday | Sunday | Sunday
Birmingham New | York (via Tamworth, 1.18 22180008 221 1 1 1 0 0
Street Doncaster) Sheffield, Swinton, &
Hambleton North 22180009
Junction
Birmingham New | Newcastle (via Tamworth, 1.19 22180008 221 13 13 13 7 7
Street Doncaster) Sheffield, Swinton, &
Hambleton North 22180009
Junction and
the ECML
Birmingham New | Derby Direct 1.56 22180008 221 0 1 0 0 0
Street &
22180009
Sheffield Leeds Swinton, Wakefield | 1.20 22180008 221 0 0 0 1 1
Westgate
Derby Newcastle Sheffield, Swinton, | 1.21 22180008 221 1 1 1 0 0
Hambleton North &
Junction and 22180009
the ECML
Derby Nottingham Direct 1.22 22180010 222 1 0 0 0 0
Leeds Newcastle Micklefield, Church | 1.23 22180008 HST 2+8 | 14 14 14 13 13
Fenton and the &
ECML 22180009
Leeds York Direct 1.23a 22180008 HST2+8 |0 1 1 1 1
Newcastle Edinburgh Direct 1.24 22180008 HST 2+8 | 15 14 14 14 14
Waverley
Edinburgh Glasgow Central | Motherwell 1.26 22180008 HST2+7 |9 9 9 7 7
Waverley
Edinburgh Dundee Direct 1.27 22180008 HST2+7 |1 1 1 0 0
Waverley
Edinburgh Aberdeen Direct 1.28 22180008 221 1 1 1 2 2
Waverley
Dundee Aberdeen Direct 1.29 22180008 221 1 1 1 0 0




OFFICIAL

1

2

Service Group EHO1

Service description

Passenger Train Slots

From To Via Description | TSC Timing Weekday | Winter Summer Winter | Summer
Load Saturday Saturday | Sunday | Sunday
Aberdeen Edinburgh Direct 1.30 22180008 221 2 2 2 2 2
Waverley
Dundee Edinburgh Direct 1.31 22180008 221 1 1 1 0 0
Waverley
Glasgow Central | Edinburgh Motherwell 1.32 22180008 HST 2+7 |9 9 9 7 7
Waverley
Edinburgh Newcastle Direct 1.33 22180008 HST 2+7 | 15 14 14 12 12
Waverley
Newcastle Leeds The ECML, Church | 1.34 22180008 HST 2+8 | 15 15 14 11 11
Fenton, Micklefield &
22180009
Newcastle Birmingham The ECML, 1.35 22180008 221 13 13 13 7 7
New Street (via | Hambleton North &
Doncaster) Junction, Swinton, 22180009
Sheffield,
Tamworth
York Leeds Church Fenton, 1.36 22180008 221 1 1 2 1 1
Micklefield
Leeds Birmingham Wakefield 1.37 22180008 221 0 0 0 3 3
New Street Westgate, &
Doncaster, Swinton 22180009
Leeds Birmingham Wakefield 1.38 22180008 HST 2+8 17 17 17 11 11
New Street Westgate, Swinton, &
Chesterfield, Clay 22180009
Cross Tunnel,
Sheffield,
Tamworth
Sheffield Birmingham Tamworth 1.39 22180008 221 0 0 1 1 1
New Street &
22180009
Nottingham Birmingham Direct 1.40 22180010 221 1 1 1 0 0

New Street




OFFICIAL

1

2

Service Group EHO1

Service description

Passenger Train Slots

From To Via Description | TSC Timing Weekday | Winter Summer Winter | Summer
Load Saturday Saturday | Sunday | Sunday
Derby Birmingham Direct 1.41 22180008 221 1 2 1 1 1
New Street &
22180009
Manchester Birmingham Stockport, 1.42 22180014 221 29 31 31 21 21
Piccadilly New Street Macclesfield, Stoke
on Trent, Stafford,
Wolverhampton
Manchester Birmingham Stockport, 1.43 22180014 221 3 1 1 1 1
Piccadilly New Street Wilmslow, Crewe,
Stafford
Wolverhampton
Birmingham New | Reading (via Solihull, 1.44a 22180010 221 15 15 15 4 4
Street Solihull) Leamington Spa, &
Heyford, Oxford 22180011
Birmingham New | Reading (via Coventry, 1.44b 22180010 221 17 16 16 18 18
Street Coventry) Leamington Spa, &
Heyford, Oxford 22180011
Reading Guildford Direct 1.45 22180011 221 1 1 1 1 1
Reading Southampton Direct 1.46 22180010 221 7 7 7 1 1
Reading Bournemouth Direct 1.47 22180010 221 15 15 15 12 12
Birmingham New | Bristol Temple Barnt Green, 1.48 22180012 HST 2+7 | 31 30 30 23 23
Street Meads Abbotswood &
Junction 22180013
Bristol Temple Cardiff Central Severn Tunnel 1.49 22180012 221 2 1 1 0 0
Meads Junction, Newport &
(Gwent) 22180013
Bristol Temple Paignton Weston Super 1.50a 22180012 221 1 1 1 0 1
Meads Mare, Taunton &
22180013
Bristol Temple Paignton Weston Super 1.50b 22180012 HST 2+7 | 2 2 4 1 1
Meads Mare avoiding line, &
Taunton 22180013




OFFICIAL

1

2

Service Group EHO1

Service description

Passenger Train Slots

From To Via Description | TSC Timing Weekday | Winter Summer Winter | Summer
Load Saturday Saturday | Sunday | Sunday
Bristol Temple Plymouth Weston Super 1.51a 22180012 HST 2+7 | 16 16 14 14 14
Meads Mare avoiding line, &
Taunton 22180013
Bristol Temple Plymouth Weston Super 1.51b 22180012 221 0 0 0 1 0
Meads Mare, Taunton &
22180013
Bristol Temple Exeter St. Weston Super 1.52 22180012 221 4 1 0 0 0
Meads Davids Mare avoiding line, &
Taunton 22180013
Plymouth Newquay Direct 1.53 22180012 HST2+7 |0 0 3 0 1
&
22180013
Plymouth Penzance Direct 1.54 22180012 HST2+7 |4 4 4 3 3
Southampton Bournemouth Brockenhurst 1.55 22180010 221 1 0 0 0 0

Central




OFFICIAL

1

2

Service Group EH02

Service description

Passenger Train Slots

From

To

Via

Descriptio
n

TSC

Timing
Load

Weekday

Winter
Saturday

Summer
Saturday

Winter
Sunday

Summer
Sunday

Cardiff Central

Birmingham
New Street

Newport (Gwent),
Lydney,
Gloucester,
Abbotswood
Junction,

Barnt Green

21

22333000

170

1

1

2

2

Cardiff Central

Nottingham

Newport (Gwent),
Lydney,
Gloucester,
Abbotswood
Junction,

Barnt Green,
Birmingham New
Street, Derby, Long
Eaton, Beeston

2.2

22333000

170

13

14

14

Gloucester

Birmingham
New Street

Abbotswood
Junction,
Barnt Green

2.3a

22333000

170

Bristol Temple
Meads

Birmingham
New Street

Westerleigh
Junction,
Abbotswood
Junction, Barnt
Green

2.3b

22333000

170

Birmingham New
Street

Derby

Direct

24

22333000

170

Birmingham New
Street

Nottingham

Derby, Long Eaton,
Beeston

25

22333000

170

18

16

16

Birmingham New
Street

Leicester

Water Orton,
Nuneaton,
South Wigston

2.6

22260000
&
22268000

170

18

17

17

13

13




OFFICIAL

1

2

Service Group EH02

Service description

Passenger Train Slots

From To Via Descriptio | TSC Timing Weekday | Winter Summer | Winter Summer
n Load Saturday Saturday | Sunday Sunday
Birmingham New | Stansted Airport | Water Orton, 2.7 22260000 | 170 15 15 15 9 9
Street Nuneaton, &
South Wigston 22268000
Birmingham New | Cambridge Oakham, Stamford, | 2.8 22268000 | 170 2 1 1 1 1
Street Peterborough, Ely
Cambridge Stansted Airport | Direct 2.9 22268000 | 170 4 4 4 5 5
Stansted Airport Cambridge Direct 2.10 22268000 | 170 3 4 4 4 4
Cambridge Birmingham Ely, Peterborough, | 2.11 22268000 | 170 1 1 1 0 0
New Street Stamford, Oakham
Stansted Airport Birmingham South Wigston, 2.12 22260000 | 170 16 15 15 10 10
New Street Nuneaton, &
Water Orton 22268000
Leicester Birmingham South Wigston, 2.13a 22260000 | 170 17 17 17 12 12
New Street Nuneaton, &
Water Orton 22268000
Leicester Gloucester South Wigston, 2.13b 22260000 | 170 1 0 0 0 0
Nuneaton, Water &
Orton, Birmingham 22268000
New Street, Barnt
Green, Abbotswood
Junction,
Nottingham Birmingham Beeston, Long 2.14 22333000 | 170 15 15 15 3 3
New Street Eaton, Derby
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1

2

Service Group EH02

Service description

Passenger Train Slots

From

To

Via

Descriptio
n

TSC

Timing
Load

Weekday

Winter
Saturday

Summer
Saturday

Winter
Sunday

Summer
Sunday

Nottingham

Cardiff Central

Beeston, Long
Eaton, Derby,
Birmingham New
Street,

Barnt Green,
Abbotswood
Junction,
Gloucester,
Lydney,

Newport (Gwent)

2.15

22333000

170

14

14

14

10

10

Birmingham New
Street

Cardiff Central

Barnt Green,
Abbotswood
Junction,
Gloucester,
Lydney,

Newport (Gwent)

2.16

22333000

170
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Passenger Train Slots

2.1

2.2

The Train Operator has Firm Rights to the number of Passenger Train Slots in
the Working Timetable in respect of a Service Group as listed against each
Service specified in Table 2.1 on the Days and within the Peak and Off-Peak
times so listed using any Specified Equipment included in paragraph 5.1(a)
that is capable of achieving the Timing Load shown. If the Train Operator
makes an Access Proposal, or relies on a Rolled Over Access Proposal, to
operate any of the Services specified in Table 2.1 using Specified Equipment
that is not capable of achieving the Timing Load shown, then the rights will be
treated as Contingent Rights for the purposes of Part D of the Network Code.

Not used.
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Table 2.2: Additional Passenger Train Slots 5th 6th,11th,13th,15th, 18th, 20th, 21st, 25th

1

2

Service Group EHO1

Service description

Passenger Train Slots

From To Via Description TSC TimingWeekday| Winter |Summer | Winter |Summer
Load Saturday |Saturday|Sunday| Sunday
Leeds Newcastle Micklefield, Church 3.23 22180008 | 221 11 0 0 0 0
Fenton and the &
ECML 22180009
York Birmingham The ECML, 3.35 22180008 & | 221 11 1! 1! 0 0
New Street Hambleton North 22180009
(via Doncaster)| Junction, Swinton,
Sheffield, Tamworth
York Newcastle Direct 3.56 22180010 | 221 21 0 0 0 0
Newcastle| York Direct 3.57 22180008 221 2! 0 0 0 0
Leeds Birmingham Wakefield Westgate, 3.38 22180008 & | HST 11 0 0 0 0
New Street Swinton, 22180009 2+8

Chesterfield, Clay
Cross Tunnel,
Sheffield, Tamworth

Notes to Table:
1. From the Principal Change Date 2023 this Table 2.2 and paragraphs 2.4 and 2.5 will revert to “Not used”.

2.4

Group up to the number listed against each Service specified in Table 2.2 and on the Days so listed.

2.5
(a)
(b)

a Contingent right to call at any station listed in Table 4.1,

a Contingent Right to have Scheduled part only of the Passenger Train Slot in question; and
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a Contingent Right to combine Passenger Train Slots to provide a through Service.

Tab|e 2.3: Through Services 1st,4th, 5th, 6th,11th, 13th, 17th

1 2 3 4
Passenger Train Slot — Arrival Combination Passenger Train Slot — Departure Number of combinations
Station

Arriving from Description Departing towards Description|Weekday | Winter |Summer | Winter |Summer

(location or from (location or in the Saturday [Saturday | Sunday | Sunday

the direction of) direction of)

Penzance 1.1 Plymouth Bristol Temple Meads | 1.3a or b 3 3

Newquay 1.2 Plymouth Bristol Temple Meads | 1.3aorb 0

Plymouth 1.3a or 1.3b | Bristol Temple Birmingham New St | 1.7 15 13 13 13 13
Meads

Paignton 1l.4a or 1.4b | Bristol Temple Birmingham New St | 1.7 4 3 6 2 2
Meads

Exeter St Davids | 1.5 Bristol Temple Birmingham New St | 1.7 4 1 0 0 0
Meads

Cardiff Central 1.6 Bristol Temple Birmingham New St 1.7 0 1 1 0 0
Meads

Bristol Temple 1.7 Birmingham New St | Manchester Piccadilly | 1.14 13 13 14 7 7

Meads

Bristol Temple 1.7 Birmingham New St | Leeds 1.16 or 14 14 14 12 12

Meads

1.17
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1 2 3 4
Passenger Train Slot — Arrival Combination Passenger Train Slot — Departure Number of combinations
Station
Arriving from Description Departing towards Description|Weekday | Winter |Summer | Winter |Summer
(location or from (location or in the Saturday [Saturday | Sunday | Sunday
the direction of) direction of)
Bristol Temple 1.7 Birmingham New St | Derby 1.56 0 1 0 0 0
Meads
Bath Spa 1.8 Bristol Temple Birmingham New St | 1.7 1 0 0 0 0
Meads
Bournemouth 1.9 Reading Birmingham New St | 1.13aorb 14 15 15 11 11
Southampton 1.10 Reading Birmingham New St | 1.13aorb 8 8 8 1 1
Central
Guildford 1.12 Reading Birmingham New St | 1.13aorb 1 1 1 1 1
Reading 1.13a Birmingham New St | Manchester Piccadilly | 1.14 15 15 14 12 12
Reading 1.13a Birmingham New St | Leeds 1.17 0 0 1
Reading 1.13aor Birmingham New St | Newcastle 1.19 11 11 11 5 5
1.13b
Reading 1.13aor Birmingham New St | York (via Doncaster) | 1.18 1 1 1 0 0
1.13b
Birmingham New | 1.16 or 1.17 | Leeds York 1.23a 0 1 1 1 1
Street
Birmingham New | 1.16 or 1.17 | Leeds Newcastle 1.23 14 14 14 11 11

Street

94




OFFICIAL

1 2 3 4
Passenger Train Slot — Arrival Combination Passenger Train Slot — Departure Number of combinations
Station
Arriving from Description Departing towards Description|Weekday | Winter |Summer | Winter |Summer
(location or from (location or in the Saturday [Saturday | Sunday | Sunday
the direction of) direction of)
Sheffield 1.20 Leeds Newcastle 1.23 0 0 0 1 1
Leeds 1.23 Newcastle Edinburgh 1.24 14 13 13 12 12
Newcastle 1.24 Edinburgh Glasgow Central 1.26 7 7 7 6 6
Newcastle 1.24 Edinburgh Dundee 1.27 1 1 1 0 0
Newcastle 1.24 Edinburgh Aberdeen 1.28 1 1 1 1 1
Aberdeen 1.30 Edinburgh Newcastle 1.33 1 1 1 1 1
Dundee 1.31 Edinburgh Newcastle 1.33 1 1 1 0 0
Glasgow Central | 1.32 Edinburgh Newcastle 1.33 8 7 7 6 6
Edinburgh 1.33 Newcastle Leeds 1.34 13 13 13 10 10
Edinburgh 1.33 Newcastle Birmingham New St 1.35 1 1 1 1 1
Newcastle 1.34 Leeds Birmingham New St 1.37 or 15 15 14 11 11
1.38
Newcastle 1.35 Birmingham New St | Reading 1.44a or 11 11 11 5 5
1.44b
York 1.36 Leeds Birmingham New St | 1.37 or 1 1 2 1 1

1.38

95




OFFICIAL

1 2 3 4
Passenger Train Slot — Arrival Combination Passenger Train Slot — Departure Number of combinations
Station

Arriving from Description Departing towards Description|Weekday | Winter |Summer | Winter |Summer

(location or from (location or in the Saturday [Saturday | Sunday | Sunday

the direction of) direction of)

Leeds 1.37 or 1.38 | Birmingham New St | Bristol Temple Meads | 1.48 15 14 14 14 14

Leeds 1.37 or 1.38 | Birmingham New St | Reading 1.44a or 0 1 1 0 0
1.44b

York (via 1.18 Birmingham New St | Reading 1.44a or 1 0 0 0 0

Doncaster) 1.44b

Sheffield 1.39 Birmingham New St | Reading 1.44a or 1 0 1 1 1
1.44b

Nottingham 1.40 Birmingham New St | Reading 1.44a or 1 1 1 0 0
1.44b

Derby 1.41 Birmingham New St | Reading 1.44a or 0 1 0 1 1
1.44b

Derby 1.41 Birmingham New St | Bristol Temple Meads | 1.48 1 1 1 0 0

Manchester 1.42 or 1.43 | Birmingham New St | Reading 1.44a or 14 14 14 12 12

Piccadilly 1.44b

Manchester 1.42 or 1.43 | Birmingham New St | Bristol Temple Meads | 1.48 14 14 14 8 8

Piccadilly

Birmingham New | 1.44a or Reading Bournemouth 1.47 15 15 15 11 11

St 1.44b
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1 2 3 4

Passenger Train Slot — Arrival Combination Passenger Train Slot — Departure Number of combinations
Station

Arriving from Description Departing towards Description|Weekday | Winter |Summer | Winter |Summer
(location or from (location or in the Saturday [Saturday | Sunday | Sunday
the direction of) direction of)
Birmingham New | 1.44a Reading Guildford 1.45 1 1 1 1 1
St
Birmingham New | 1.44a or Reading Southampton 1.46 7 7 7 1 1
St 1.44b
Birmingham New | 1.48 Bristol Temple Cardiff Central 1.49 1 1 1 0 0
St Meads
Birmingham New | 1.48 Bristol Temple Paignton 1.50aorb 3 3 5 1 2
St Meads
Birmingham New | 1.48 Bristol Temple Plymouth 1.51aorb 15 15 13 13 12
St Meads
Birmingham New | 1.48 Bristol Temple Exeter St Davids 1.52 4 1 0 0 0
St Meads
Bristol Temple 1.51a Plymouth Newquay 1.53 0 0 2 0 0
Meads
Bristol Temple 1.51b Plymouth Penzance 1.54 3 3 4 3 3
Meads
Cardiff 2.1 Birmingham New St | Leicester 2.6 0 0 0 1 1
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In order to provide through Services:

(a) the train operator has Firm Rights to have the Passenger Train Slots
specified in column 1 of Table 2.3 Scheduled so as to combine at the
station specified in column 2 of that Table with the Passenger Train Slots
specified in column 3 of that Table on the number of occasions specified
in column 4 of that Table and the Train Operator shall make its Access
Proposals accordingly; and

(b) Contingent Rights to combine Passenger Train Slots in one of the Train
Operator’s Service Groups at Birmingham New Street with Passenger
Train Slots in another Service Group, and to vary the values in Column 4
of Table 2.3.

Additional Passenger Train Slots

2.4

2.5

The Train Operator has Contingent Rights to additional Passenger Train Slots
in the Working Timetable in respect of a Service Group up to the number
listed against each Service specified in Table 2.2 and on the Days so listed.

A Contingent Right for an additional Passenger Train Slot under paragraph
2.4 includes:

(@) a Contingent right to call at any station listed in Table 4.1;

(b) a Contingent Right to have Scheduled part only of the Passenger Train
Slot in question; and

(c) a Contingent Right to combine Passenger Train Slots to provide a
through Service.

Ancillary Movements

2.6

2.7

The Train Operator has Firm Rights to make Ancillary Movements of Specified
Equipment to the extent necessary or reasonably required to give full effect to
the other Firm Rights of the Train Operator, including:

(@) movements for the purpose of maintenance of rolling stock to and from
maintenance depots;

(b) movements for driver training purposes; and
(c) empty stock movements.

For the purpose of paragraph 2.6, Ancillary Movements shall not include
movements of rolling stock for the purpose of testing or driver training to the
extent that:

(@) the rolling stock concerned has not achieved vehicle and route
acceptance necessary for its use in the carriage of passengers on the
route in question; or

(b) where the route in question is not used by the Train Operator for
carriage of passengers, the rolling stock concerned has not achieved
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vehicle and route acceptance necessary to operate on the route without
passengers on board.

Relief Passenger Train Slots

2.8

2.9

2.10

2.11

The Train Operator has Contingent Rights to relief Passenger Train Slots for
special or seasonal events, whenever the Train Operator believes (acting in a
reasonable and proper manner) that a relief Passenger Train Slot is
necessary to accommodate anticipated customer demand. These Contingent
Rights are subject to:

(@) the relief Passenger Train Slot being additional to a Service for which the
Train Operator has access rights in table 2.1 or 2.2; and

(b) each relief Passenger Train Slot being allocated the relevant Train
Service Code as shown in Schedule 7, Appendix 7C.

The Train Operator shall not be entitled to operate Services on the Routes on
25 or 26 December.

The Train Operator’s rights and obligations under this Schedule 5 in respect of
Weekdays shall also apply in respect of Public Holidays.

The exercise of a Stabling right shall not count against the number of
Passenger Train Slots listed in Table 2.1.

Service Intervals - Not used
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Table 4.1: Calling Patterns 1st3rd.4th,5th,6th, 11th,13th
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1

Service Group EHO1

Service description

Between And Via Description | TSC Regular Calling Pattern Additional stations
Penzance Plymouth Direct 1.1&1.54 |22180012 | St Erth, Camborne, Redruth, Hayle, Lostwithiel
Truro, St Austell, Par, Bodmin
Parkway, Liskeard
Newquay Plymouth Direct 1.2&1.53 |22180012 |Bodmin Parkway, Liskeard, Par | Lostwithiel
&
22180013
Plymouth Bristol Temple | Taunton, Weston | 1.3a & 1.51a| 22180012 | Totnes, Newton Abbot, Exeter | Teignmouth, Dawlish,
Meads Super Mare & St Davids, Tiverton Parkway, Dawlish Warren
avoiding line 22180013 | Taunton
Plymouth Bristol Temple | Taunton, Weston | 1.3b & 1.51b| 22180012 | Totnes, Newton Abbot, Exeter | Teignmouth, Dawlish,
Meads Super Mare & St Davids, Tiverton Parkway, Dawlish Warren
22180013 | Taunton , Weston Super Mare
Paignton Bristol Temple| Taunton, Weston | 1.4a &b & |22180012 | Torquay, Newton Abbot, Exeter | Dawlish Warren,
Meads Super Mare or 1.50a &b & St Davids, Tiverton Parkway, Weston Super Mare
Weston Super 22180013 | Taunton, plus 4 calls at
Mare avoiding line Teignmouth and Dawlish
Exeter St. Bristol Temple | Taunton 1.5&1.52 |22180012 |Tiverton Parkway, Taunton N/A
Davids Meads &

22180013
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1

Service Group EHO1

Service description

Between And Via Description | TSC Regular Calling Pattern Additional stations
Cardiff Centrall Bristol Temple | Newport (Gwent), | 1.6 & 1.49 | 22180012 | Newport, Severn Tunnel Bristol Parkway
Meads Severn Tunnel & Junction, Patchway and Filton
Junction 22180013 | Abbey Wood
Bristol Temple| Birmingham | Abbotswood 1.7&1.48 |22180012 |Bristol Parkway, Cheltenham Gloucester
Meads New Street Junction, & Spa
Barnt Green 22180013
Bath Spa Bristol Temple | Direct 1.8 22180012 |N/A N/A
Meads
Bournemouth | Reading Direct 1.9&1.47 | 22180010 | Brockenhurst, Southampton N/A
Central, Southampton Airport
Parkway, Winchester,
Basingstoke
Southampton | Reading Direct 1.10 & 1.46 | 22180010 | Southampton Airport Parkway, | N/A
Central & Winchester, Basingstoke
22180011
Guildford Reading Direct 1.12 & 1.45 | 22180011 |N/A N/A
Reading Birmingham | Oxford, Heyford, |1.13a & 22180010 | Oxford, Banbury, Leamington N/A
(via Coventry) | New Street Leamington Spa, | 1.44b & Spa, Coventry, Birmingham
Coventry 22180011 | International
Reading Birmingham | Oxford, Heyford, |1.13b & 22180010 | Oxford, Banbury, Leamington N/A
(via Solihull) | New Street Leamington Spa, | 1.44a & Spa

Solihull

22180011
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1

Service Group EHO1

Service description

Between And Via Description | TSC Regular Calling Pattern Additional stations
Birmingham | Manchester | Wolverhampton, |1.14 & 1.42 | 22180014| Wolverhampton, Macclesfield, | N/A
New Street Piccadilly Stafford, Stoke on Stoke on Trent, Stockport,
Trent, Stafford
Macclesfield,
Stockport
Birmingham | Manchester | Wolverhampton, | 1.15& 1.43 | 22180014 Stafford, Wolverhampton, Stoke on Trent
New Street Piccadilly Stafford, Crewe, Crewe , Wilmslow, Stockport
Wilmslow,
Stockport
Derby Birmingham Direct 1.41 22180008| Burton on Trent, Tamworth N/A
New Street &
22180009
Nottingham Birmingham Direct 1.40 22180010| Beeston, Derby, Burton on N/A
New Street Trent, Tamworth
Sheffield Birmingham | Tamworth 1.39 22180008 | Chesterfield, Derby, Burton on | N/A
New Street & Trent, Tamworth
22180009
Birmingham | Leeds Tamworth, 1.16 & 1.38 | 22180008 | Tamworth, Burton on Trent, N/A
New Street Sheffield, Clay & Derby, Sheffield, Chesterfield,
Cross Tunnel, 22180009 | Wakefield Westgate

Chesterfield,

Swinton,
Wakefield
Westgate
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1

Service Group EHO1

Service description

Between And Via Description | TSC Regular Calling Pattern Additional stations
Birmingham | Leeds Swinton, 1.17 & 1.37 | 22180008 Derby, up to 3 calls at Tamworth, Burton on
New Street Doncaster, Chesterfield, Sheffield, Trent
Wakefield Doncaster, Wakefield Westgate
Westgate and the
ECML
Birmingham | York Tamworth, 1.18 22180008| Derby, Sheffield, Chesterfield, | N/A
New Street |(via Doncaster) | Sheffield, Swinton, & Doncaster
Hambleton North 22180009
Junction
Birmingham | Newcastle Tamworth, 1.19 & 1.35 | 22180008| Derby, Sheffield, up to 7 calls at| Tamworth, Burton on
New Street |(via Doncaster) | Sheffield, Swinton, & Chesterfield, Doncaster, York, | Trent, Chester le
Hambleton North 22180009| Darlington, Durham, plus 1 call | Street
Junction and the at Chester le Street in the
ECML southbound direction
Sheffield Leeds Swinton, 1.20 22180008 | Wakefield Westgate N/A
Wakefield
Westgate
Derby Newcastle Sheffield, Swinton,| 1.21 22180008/ Sheffield, Chesterfield, N/A
Hambleton North & Doncaster, York, Darlington,
Junction and the 22180009 Durham,
ECML
Derby Nottingham Direct 1.22 22180010| Beeston N/A
York Leeds Direct 1.36 22180008 N/A N/A
Leeds Newcastle Micklefield, 1.23 & 1.34 | 22180008| York, Darlington, Durham
Church Fenton &
and the ECML 22180009
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1

Service Group EHO1

Service description

Between And Via Description | TSC Regular Calling Pattern Additional stations
Newcastle Edinburgh Direct 1.24 & 1.33 | 22180008| Up to 16 calls at Alnmouth, up | 1 call at Morpeth
Waverley to 19 calls at Berwick Upon 1 call at Alnmouth
Tweed, up to 15 calls at 1 call at Berwick Upon
Dunbar, up to 11 calls at Tweed
Morpeth
Edinburgh Glasgow Motherwell 1.26 & 1.32 | 22180008| Edinburgh Haymarket, N/A
Waverley Central Motherwell
Edinburgh Dundee Direct 1.27 & 1.31 | 22180008| Edinburgh Haymarket, N/A
Waverley Inverkeithing, Kirkcaldy,
Markinch, Ladybank, Cupar,
Leuchars
Edinburgh Aberdeen Direct 1.28 & 1.30 | 22180008| Edinburgh Haymarket, N/A
Waverley Inverkeithing, Kirkcaldy,
Markinch, Ladybank, Cupar,
Leuchars, Dundee, Arbroath,
Montrose, Stonehaven
Dundee Aberdeen Direct 1.29 22180008| Arbroath, Montrose, N/A
Stonehaven
Southampton | Bournemouth | Direct 1.55 22180010| Brockenhurst N/A

Central
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1

Service Group EHO2

Service description

Between And Via Description | TSC Regular Calling Pattern Additional stations
Cardiff Central | Birmingham | Newport (Gwent),l 2.1 & 2.16 22333000 | Newport (Gwent), Gloucester, | Severn Tunnel
New Street Lydney, Cheltenham Spa, University Junction, Caldicot,
Gloucester, Chepstow, Lydney,
Abbotswood Ashchurch,
Junction,
Barnt Green
Gloucester Birmingham | Abbotswood 2.3 22333000 | Cheltenham Spa, Ashchurch, Worcestershire
New Street Junction, Barnt University Parkway
Green
Birmingham Derby Direct 2.4 22333000 | Water Orton, Wilnecote, N/A
New Street Tamworth, Burton on Trent,
Willington
Birmingham Stansted Water Orton, 2.7&2.12 22260000 | Nuneaton, Coleshill Parkway, Hinckley, Narborough
New Street Airport Nuneaton, & Leicester, Melton Mowbray, South Wigston,
South Wigston, 22268000 | Oakham, Stamford, Whittlesea, Manea,
Leicester, Peterborough, March, Ely,
Oakham, Cambridge, Audley End, plus 3
Stamford, calls each at Narborough and
Peterborough, Hinckley and 2 calls at
Ely, Waterbeach, Whittlesea
Cambridge,
Audley End
Birmingham Leicester Water Orton, 2.6 &2.13 22260000 | Nuneaton, Coleshill Parkway, South Wigston, Water
New Street Nuneaton, & Hinckley, Narborough Orton
South Wigston 22268000
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1

Service Group EH02

Service description

Between And Via Description | TSC Regular Calling Pattern Additional stations
Birmingham Cambridge Water Orton, 28&2.11 22268000 | Nuneaton, Coleshill Parkway, Hinckley, Narborough
New Street Nuneaton, Leicester, Melton Mowbray, South Wigston,
South Wigston, Oakham, Stamford, Whittlesea, Manea,
Oakham, Peterborough, March, Ely ,
Stamford, plus 1 call at Whittlesea in the
Peterborough, westbound direction
Ely, Waterbeach
Cambridge Stansted Direct 29&2.10 22268000 | Audley End N/A
Airport
Birmingham Nottingham Direct 2.5 22333000 | Derby, Burton on Trent, Wilnecote, Willington,
New Street Tamworth, Spondon,
Attenborough, Long
Eaton, Beeston,
Cardiff Central | Nottingham Newport (Gwent),| 2.2 22333000 | Newport (Gwent), Gloucester, | Severn Tunnel
Lydney, Cheltenham Spa University, Junction, Caldicot,
Gloucester, Birmingham New Street, Chepstow, Lydney,
Abbotswood Beeston, Long Eaton, Derby, Ashchurch,
Junction, Burton on Trent, Tamworth, Wilnecote, Willington,
Barnt Green, Worcestershire Parkway Spondon,
Birmingham New Attenborough,
Street, Derby,
Long Eaton,
Beeston
Nottingham Birmingham Direct 2.14 22333000 | Derby, Burton on Trent, | Wilnecote, Willington,
New Street Tamworth, Spondon,
Attenborough, Long

Eaton, Beeston
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1

Service Group EH02

Service description

Between

And

Via

Description

TSC

Regular Calling Pattern

Additional stations

Nottingham

Cardiff Central

Beeston, Long
Eaton, Derby,
Birmingham New
Street,

Barnt Green,
Abbotswood
Junction,
Gloucester,
Lydney,

Newport (Gwent)

2.15

22333000

Derby, Burton on Trent,
Tamworth, Birmingham New
Street, University, Cheltenham
Spa, Gloucester,

Newport (Gwent), Long Eaton,
Beeston, Worcesterhire
Parkway

Wilnecote, Willington,
Spondon,
Attenborough,
Ashchurch, Lydney,
Chepstow, Severn
Tunnel Junction,
Caldicot
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Calling Patterns

4.1  Inrespect of each Service specified in column 1 of Table 4.1, the Train
Operator has Firm Rights to the corresponding Calling Pattern listed in column
2 of that Table (the “Regular Calling Pattern”) or any subset of the Calling
Pattern (the “Reduced Regular Calling Pattern”).

Additional calls

4.2  The Train Operator has Contingent Rights to have Scheduled, in respect of
any Passenger Train Slot, calls at one or more of the stations set out opposite
the Service in column 3 of Table 4.1 being stations which do not form part of
the Regular Calling Pattern.

5 Specified Equipment
Specified Equipment

5.1 In order to provide the Services specified in this Schedule 5, subject to
obtaining any necessary route clearance for the route in question, the
Train Operator has:

@) Firm Rights to operate the following railway vehicles:

2x Class 43 and up to 8 Mark 3 coaches
Class 221s
Class 220s
Class 170s

and

(b) Contingent Rights to operate any railway vehicles registered with
Network Rail’s rolling stock library.

For the purposes of this contract the railway vehicles specified in paragraph 5.1(a)
and 5.1(b) are known as the “Specified Equipment”.

Train length

5.2  The Train Operator has a Firm Right to the maximum train length in metres
which the Network can from time to time accommodate, subject to a right of
Network Rail to vary the train length in cases where the Network cannot
accommodate all Access Proposals and Rolled Over Access Proposals to
operate to the maximum length.

5.3  Nothing in paragraph 5.2 precludes the operation of trains in excess of
platform lengths where appropriate measures have been taken to control, so
far as is reasonably practicable, any risks introduced by the use of such
longer trains.
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6 Journey Time Protection - Not used
7 Provisions applicable to Journey Time protection — Not used

8 Other rights - Not used.
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SCHEDULE 6: EVENTS OF DEFAULT, SUSPENSION AND TERMINATION

1
11

1.2

1.3

Events of Default

Train Operator Events of Default

The following are Train Operator Events of Default:

(@)
(b)

(€)

(d)

(€)

(f)

(9)

the Train Operator ceases to be authorised to be the operator of trains
for the provision of the Services in accordance with Clause 3.2(a);

an Insolvency Event occurs in relation to the Train Operator or the
Franchisee;

(i) any breach by the Train Operator of this contract, its Safety
Obligations or any of the Collateral Agreements; or

(i) any event or circumstance which is reasonably likely to result in
any such breach,

which, by itself or taken together with any other such breach, event
or circumstance, Network Rail reasonably considers constitutes a
threat to the safe operation of any part of the Network;

any Track Charges or other amount due by the Train Operator to
Network Rail under this contract remain unpaid for more than seven
days after their due date;

any breach of this contract or any material breach of any of the Collateral
Agreements by the Train Operator which, by itself or taken together with
any other such breach, results, or is likely to result, in material financial
loss to Network Rail;

any breach of this contract or any material breach of any of the Collateral
Agreements by the Train Operator which, by itself or taken together with
any other such breach, results, or is likely to result, in material disruption
to train operations of other train operators; and

the Franchise Agreement is terminated.

Notification

The Train Operator shall notify Network Rail promptly on becoming aware of
the occurrence of a Train Operator Event of Default.

Network Rail Events of Default

The following are Network Rail Events of Default:

(@)

(b)
(©)

Network Rail ceases to be authorised to be the operator of that part of
the Network comprising the Routes by a licence granted under section 8
of the Act unless exempt from the requirement to be so authorised under
section 7 of the Act;

an Insolvency Event occurs in relation to Network Rail;

(i) any breach by Network Rail of this contract, its Safety Obligations
or any of the Collateral Agreements; or

(i) any event or circumstance which is reasonably likely to result in
any such breach,
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which, by itself or taken together with any other such breach, event
or circumstance the Train Operator reasonably considers
constitutes a threat to the safe operation of the Services or any
Ancillary Movements; and

(d) any breach of this contract or any material breach of any of the Collateral
Agreements by Network Rail which, by itself or taken together with any
other such breach, results, or is likely to result, in material financial loss
to the Train Operator.

1.4  Notification

Network Rail shall notify the Train Operator promptly on becoming aware of
the occurrence of a Network Rail Event of Default.

2 Suspension

2.1 Rightto suspend

2.1.1 Network Rail may serve a Suspension Notice where a Train Operator Event of
Default has occurred and is continuing.

2.1.2 The Train Operator may serve a Suspension Notice where a Network Rail
Event of Default has occurred and is continuing.
2.2  Contents of Suspension Notice
A Suspension Notice shall specify:
(@) the nature of the relevant Event of Default;
(b) the date and time at which suspension is to take effect;

(c) in the case of a Suspension Notice served on the Train Operator,
reasonable restrictions imposed while the Suspension Notice is in force
on the permission to use the Routes or any parts of them or any other
part of the Network;

(d) in the case of a Suspension Notice served on Network Rail, details of
any necessary suspension of the Services; and

(e) whether the party serving the Suspension Notice reasonably considers
that the Event of Default is capable of remedy, and where the Event of
Default is capable of remedy:

(i) the steps reasonably required to remedy the Event of Default; and

(i) a reasonable grace period for the defaulting party to remedy it
(where the Event of Default which has occurred is a failure to pay
Track Charges or other amount due, seven days shall be a
reasonable grace period).
2.3  Effect of Suspension Notice served by Network Rail
Where Network Rail has served a Suspension Notice on the Train Operator:

(@) the Train Operator shall comply with any reasonable restrictions imposed
on it by the Suspension Notice;
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(b) the Suspension Notice shall remain in full force and effect in accordance
with its terms until it has been revoked either in whole or in part by notice
from Network Rail to the Train Operator under paragraph 2.5.4;

(c) service of the Suspension Notice shall not affect the Train Operator’s
continuing obligation to pay the Track Charges; and

(d) service of the Suspension Notice shall not affect the Train Operator’s
Firm Rights (as defined in Schedule 5) for the purposes of Part D of the
Network Code.

Effect of a Suspension Notice served by the Train Operator
Where the Train Operator has served a Suspension Notice on Network Rail:

(a) it shall have the effect of suspending the Train Operator’s permission to
use the Routes to provide the Services to the extent specified in the
Suspension Notice;

(b) in relation to Services suspended by the Suspension Notice, the amount
of the Fixed Track Charge (as that term is defined in Schedule 7) shall
be abated on a daily basis by an amount equal to the proportion of
passenger vehicle miles not run on any day due to the suspension
divided by the passenger vehicle miles timetabled for the Corresponding
Day to that day (as that term is defined and determined under Part 3 of
Schedule 4), as multiplied by the daily amount of the Fixed Track Charge
(as so defined);

(c) the Suspension Notice shall remain in full force and effect in accordance
with its terms until it has been revoked either in whole or in part by notice
from the Train Operator to Network Rail under paragraph 2.5.4; and

(d) the service of the Suspension Notice shall not affect the Train Operator’s
Firm Rights (as defined in Schedule 5) for the purposes of Part D of the
Network Code.

Suspension to be proportionate to breach

A Suspension Notice served under paragraph 2.3 in respect of any of the
Train Operator Events of Default specified in paragraphs (a) and (c) to (f)
(inclusive) of paragraph 1.1 shall, so far as reasonably practicable, apply only
to the:

(@) railway vehicles;

(b) Services;

(c) Routes; and

(d) categories of train movements or railway vehicles,

(or (as the case may be) parts or part of them) to which the relevant Train
Operator Event of Default relates.

A Suspension Notice served under paragraph 2.4 in respect of any of the
Network Rail Events of Default specified in paragraphs 1.3(a), (c) and (d)
shall, so far as reasonably practicable, apply only to the:

(a) railway vehicles;
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(b) Services;
(c) Routes; and
(d) categories of train movements or railway vehicles,

(or (as the case may be) parts or part of them) to which the relevant Network
Rail Event of Default relates.

The party served with a Suspension Notice which specifies an Event of
Default which is capable of remedy shall:

(@) with all reasonable diligence, take such steps as are specified in the
Suspension Notice to remedy the Event of Default; and

(b) keep the party serving the Suspension Notice fully informed of the
progress which is being made in remedying the Event of Default.

Where a party served with a Suspension Notice has complied with its
obligations under paragraph 2.5.3 (whether in whole or in part) and it is
reasonable for the suspension effected by the Suspension Notice to be
revoked (whether in whole or in part), the party which served the Suspension
Notice shall revoke the suspension to that extent. Such revocation shall be
effected as soon as practicable after the remedy in question by notice to the
other party specifying the extent of the revocation and the date on which it is
to have effect.

Termination

Network Rail’s right to terminate
Network Rail may serve a Termination Notice on the Train Operator:

(@) where the Train Operator fails to comply with any material restriction in a
Suspension Notice;

(b) where the Train Operator fails to comply with its obligations under
paragraph 2.5.3;

(c) where the Train Operator Event of Default specified in paragraph 1.1(a)
has occurred and is continuing; or

(d) where the Train Operator Event of Default specified in a Suspension
Notice served by Network Rail is not capable of being remedied and
three months have elapsed from the service of that Suspension Notice.

Train Operator’s right to terminate

The Train Operator may serve a Termination Notice on Network Rail:

(@) where Network Rail fails to comply with its obligations under paragraph
2.5.3;

(b) where the Network Rail Event of Default specified in paragraph 1.3(a)
has occurred and is continuing; or

(c) where the Network Rail Event of Default specified in a Suspension
Notice served by the Train Operator is not capable of being remedied
and three months have elapsed from the service of that Suspension
Notice.
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Contents of Termination Notice
A Termination Notice shall specify:
(@) the nature of the relevant Event of Default;

(b) a date and time, which shall be reasonable in the circumstances, at
which termination is to take effect; and

(c) whether the party serving the Termination Notice reasonably considers
that the Event of Default is capable of remedy, and where the relevant
Event of Default is capable of remedy:

(i) the steps which the party serving the Termination Notice believes
are reasonably required to remedy the Event of Default; and

(i) a reasonable grace period within which such steps may be taken
(where the Event of Default is a failure of the Train Operator to pay
Track Charges or other amounts due, seven days is a reasonable
grace period).

Effect of Termination Notice

Where Network Rail or the Train Operator has served a Termination Notice on
the other:

(@) the service of the Termination Notice shall not affect the parties’
continuing obligations under this contract up to the date of termination,
which date shall be determined in accordance with paragraph 3.4(c);

(b) the party which has served the Termination Notice shall withdraw it by
notice to the other party, upon being reasonably satisfied that the
relevant Event of Default has been remedied; and

(c) this contract shall terminate on the later of:

(i) the date and time specified in the Termination Notice for the
contract to terminate (or such later date and time as the party which
served the Termination Notice notifies to the other before the date
and time so specified); and

(i) the date on which a copy of the Termination Notice is given to
ORR.

Consequence of termination

Directions regarding location of Specified Equipment

Immediately before, upon or following termination or expiry of this contract,
the Train Operator shall comply or procure compliance with all reasonable
directions given by Network Rail concerning the location of the Specified
Equipment.

Failure to comply with directions

If the Train Operator fails to comply with any directions given under paragraph
4.1, Network Rail shall be entitled to remove from the Network or Stable any
Specified Equipment left on the Network or to instruct a third party to do so
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and any reasonable costs incurred by Network Rail in taking such steps shall
be paid promptly by the Train Operator.

Evidence of costs

Network Rail shall provide such evidence of such costs as are referred to in
paragraph 4.2 as the Train Operator shall reasonably request.
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SCHEDULE 7: TRACK CHARGES AND OTHER PAYMENTS [8#

PART 1: INTERPRETATION

1 Definitions

In Parts 1-7 inclusive, unless the context otherwise requires:

“access charges review”

“AC System”

“Aggregate Fixed Charges”

Baseline timetabled traffic
milest"

“Basic Amount

“Bimodal Electric Multiple
Unit”

“Bimodal Locomotive”

has the meaning ascribed to it by Schedule 4A to
the Act;

means the alternating current system of electricity
traction supply on the Network;

means, in any Relevant Year t, the sum of the
values of Ft under paragraph 1 of Part 2 and the
corresponding provisions of each other relevant
access agreement;

has the meaning ascribed to it in paragraph 2A of
Part 2;

has the meaning ascribed to it in paragraph 1.1(a)
of Part 3A;

means an electric multiple unit that is capable of
drawing current from the AC System and/or DC
System and, in addition, being powered by an
alternative source of energy, including but not
limited to diesel;

means a train hauled by a locomotive that is
capable of drawing current from the AC System
and/or DC System and, in addition, being powered
by an alternative source of energy, including but
not limited to diesel;
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“Capacity Charge”

“CPI”

“DC System”

“Default Train Consist Data”

“Electrification Asset Usage
Charge”

“English & Welsh Grant
Compensation Amount”

“English & Welsh Grant
Dilution”

“English & Welsh Grant
Dilution Date”

OFFICIAL

means a variable charge, calculated in accordance
with paragraph 6 of Part 2;

means the Consumer Prices Index (all items)

whose val

ue is published each month by the Office

for National Statistics in its statistical bulletin on

consumer
a)

b)

price inflation, or:

if the Consumer Prices Index for any
month in any year shall not have been
published on or before the last day of the
third month after such month, such index
for such month or months as ORR may
(after consultation with the parties and
such other persons as it considers
appropriate) determine to be appropriate
in the circumstances; or

if there is a material change in the basis
of the Consumer Prices Index, such
other index as ORR may (after
consultation with the parties and such
other persons as it considers
appropriate) determine to be appropriate
in the circumstances;

means the direct current system of electricity
traction supply on the Network;

means the data listed in Appendix 7C as amended

from time

to time in accordance with paragraph

10.4 of Part 2;

means a charge for electrification asset usage,
calculated in accordance with paragraph 8 of

Part 2;

has the meaning ascribed to it in paragraph 3.2 of

Part 3A;

has the meaning ascribed to it in paragraph 2.1 of

Part 3A;

has the meaning ascribed to it in paragraph 2.2 of

Part 3A;
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“excluded change”

“Fixed Track Charge”
“Fixed Track Charge

Indexation”

“Fixed Track Charge Wash-
Up”

“Geographic Area g”

“Grant Agreement”

“Grant Amount”

“Gross Tonne Mile”

"Grant Mechanism”

“Gross Tonne Mile”
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means, in relation to paragraph 2(a) of Part 7, a
change to the arrangements established between
Network Rail and any other person in respect of the
payment of any amount under sections 6 or 8 of the
Railways Act 2005;

means a fixed annual charge, calculated in
accordance with paragraph 1 of Part 2;

has the meaning ascribed to it in paragraph 2 of
Part 2;

means the amount calculated in accordance with
paragraph 2A of Part 2;

means, for the purposes of performing the
calculations set out in paragraph 4 of Part 2 and
paragraph 18 of the Traction Electricity Rules, the
relevant geographic section of the Network, as set
out in Appendix 5 of the Traction Electricity Rules;

means the Grant Agreement made on or before 31
March 2019 between the Secretary of State and
Network Rail for the payment of network grant;

has the meaning ascribed to it in paragraph 1.1(b)
of Part 3A;

in relation to a train, means a mile travelled on the
Network, multiplied by each tonne of the aggregate
weight of the train in question;

means the provisions agreed on or before 31
January 2019 between Network Rail and the
Secretary of State (and approved by ORR for the
purposes of Part 3A on or before 28 February
2019) setting out how the annual amounts of
network grant contained in Table E2B may vary or
if no such provisions are agreed and approved,
such provisions as ORR may determine on or
before 31 March 2019 after consulting Network Rail
and the Secretary of State;

in relation to a train, means a mile travelled on the
Network, multiplied by each tonne of the aggregate
weight of the train in question;

118



“Initial Indexation Factor”

“kgtm”
“kwh”

"Metered Train m"

“Metered Train m”

“Network Rail Distribution
System Loss Factor”

“Network Rail Rebate”
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is derived from the following formula:

_ (CPL gy g —CPLp, o) .
IIF = (1 + CPlp.n )

where:
IIF means the Initial Indexation Factor;

CPl2017 means the CPI published or determined
with respect to the month of November 2017; and

CPl2018 means the CPI published or determined
with respect to the month of November 2018.

The value derived from this formula shall be
rounded to three decimal places;

means 1000 Gross Tonne Miles;
means kilowatt hours;

means, as the context requires, either:

a) atrain of a particular type; or

b) a specific train having a train ID,
as specified in Appendix 7D of this Schedule 7

means, as the context requires, either:
(a) a train of a particular type; or
(b) a specific train having a train ID,

in either case as specified in Appendix 7D of this
Schedule 7 or Appendix 2 or Appendix 4 of the
Traction Electricity Rules;

means the relevant factor that represents the
electrical losses between the On-Train Meter and
Network Rail's meter through which it purchases
traction electricity for the AC System or the DC
System in Geographic Area g, as set out in
Appendix 3 of the Traction Electricity Rules;

has the meaning ascribed to it in paragraph 7.1 of
Part 2;
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“New Modelled Train”

“New Specified EQuipment”

“On-Train Meter” and
"On-Train Metering"
“Payment Date”

“Period”

“PFM Rate”

“PFM Rates List”

“Proposed Review Notice”

“Rebatable Amount”
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means a type of train for which Emo is to be
calculated for the purposes of paragraph 4.1.1 of
Part 2 but in relation to which no train category i,
and no modelled consumption rate, is shown in
either the Passenger Traction Electricity Modelled
Consumption Rates for CP6 or Generic Traction
Electricity Modelled Consumption Rates for CP6
tables in the Traction Electricity Modelled
Consumption Rates List, or the PFM Rates List;

means a type of railway vehicle not included in the
section of the Track Usage Price List entitled
“Passenger Variable Usage Charge rates”;

have the meanings ascribed to them in paragraph
1.2 of the Traction Electricity Rules;

has the meaning ascribed to it in paragraph 1.1(c)
of Part 3A;

has the meaning ascribed to it in Schedule 8;

has the meaning ascribed to it in paragraph 1 of the
Traction Electricity Rules;

has the meaning ascribed to it in paragraph 1 of the
Traction Electricity Rules;

means the most recently proposed Review Notice

given by ORR in accordance with Schedule 4A of
the Act;";

has the meaning ascribed to it in paragraph 7.2 of
Part 2;
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“relevant access agreement”

“Relevant Year”

“Review Implementation
Notice”

“Review Notice”

“Route-Level Efficiency
Benefit Share”
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means an access agreement under which any of
the following persons obtains permission from
Network Rail to use the Network:

a) a franchise operator; or

b) a concession operator within the
meaning of the Merseyrail Electrics
Network Order 2003; or

c) a TfL concessionaire within the
meaning of the Railways (North and
West London Lines) Exemption Order
2007; or

d) any other person who benefits from a
franchise exemption (within  the
meaning of section 24(13) of the Act)
in relation to services for the carriage
of passengers by railway; or

e) a relevant franchising authority (as
defined in section 30(3B) of the Act) or
a person providing services for the
carriage of passengers by railway on
behalf of a relevant franchising
authority under section 30 of the Act

means a year commencing at 00:00 hours on 1
April and ending at 23:59 hours on the following 31
March; "Relevant Year t" means the Relevant Year
for the purposes of which any calculation falls to be
made; "Relevant Year t-1" means the Relevant
Year preceding Relevant Year t; and similar
expressions shall be construed accordingly;

has the meaning given to "review implementation

notice" in paragraph 7 of Schedule 4A of the Act;";
and 106th

has the meaning given to "review notice" in
paragraph 4 of Schedule 4A of the Act;"

has the meaning ascribed to it in paragraph 1 of
Part 3;
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“route type k”

“RPI”

"Route Baseline"

“Schedule of Baseline
Timetabled Traffic”

“Schedule of Fixed Charges”

“Table E2B”

“tariff band j”

“Timetabled train miles”
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means route type k as identified by type of
electrification (AC (OLE) or DC) in the Track Usage
Price List;

means the General Index of Retail Prices All Items
measured by CHAW and published each month, or:

a)

b)

if the index for any month in any year shall
not have been published on or before the
last day of the third month after such month,
such index for such month or months as
ORR may (after consultation with the parties
and such other persons as it considers
appropriate) determine to be appropriate in
the circumstances; or

if there is a material change in the basis of
the index, such other index as ORR may
(after consultation with the parties and such
other persons as it considers appropriate)
determine to be appropriate in the
circumstances

means the baseline value in respect of a REBS
Route in Relevant Year t that is published by
Network Rail in its Delivery Plan;

(b)

if there is a material change in the basis of
the index, such other index as ORR may
(after consultation with the parties and such
other persons as it considers appropriate)
determine to be appropriate in the
circumstances;

means the document entitled “Schedule of Baseline
Timetabled Traffic” approved by ORR on or before
31 July 2019 (or, if not approved by that date,
otherwise determined by ORR thereafter);

means the document entitled “Schedule of Fixed
Charges” published by Network Rail on or about
20 December 2018;

means Table E2B in ORR’s document entitled
“PR18 final determination Supplementary
document — financial framework October 2018”;

means the tariff zone and time band in which the
train in question is operated;

has the meaning ascribed to it in paragraph 2A of

Part 2;
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“Track Usage Price List”

“Traction Electricity Charge”

“Traction Electricity Modelled
Consumption Rates List”

“Traction Electricity Modelled
Default Rate”

“Traction Electricity Modelled
Default Rate Period”
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means the document entitled “Track Usage Price
List” published by Network Rail on or about

20 December 2018 which, for the purposes of this
contract, shall be deemed to incorporate any
supplements to that document consented to or
determined pursuant to paragraph 9.10 of Part 2 of
Schedule 7 to this contract or a passenger track
access contract previously held by the Train
operator;

means a variable charge for traction current
calculated in accordance with paragraph 4 of
Part 2;

means the document entitled “Traction Electricity
Modelled Consumption Rates List” published by
Network Rail on or about 20 December 2018 and
specifying freight and passenger traction electricity
modelled consumption rates which, for the
purposes of this contract, shall be deemed to
incorporate any supplements to that document
consented to or determined pursuant to paragraph
9.10 of Part 2 of Schedule 7 to this contract or a
passenger track access contract previously held by
the Train operator;

means, in respect of any New Modelled Train used
on the Network by the Train Operator, the
corresponding default consumption rate for that
type of vehicle set out in the section of the Traction
Electricity Modelled Consumption Rates List
entitled "Traction Electricity Modelled Default Rates
for CP6";

means the period from the date on which the New
Modelled Train is first used on the Network by the
Train Operator until the date on which ORR
consents to or determines a supplement to the
Traction Electricity Modelled Consumption Rates
List under paragraph 9.10 of Part 2 in respect of
that New Modelled Train or the train in question
has been added to Appendix 7D of this Schedule 7;
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“Traction Electricity Modelled means the period from the later of:

Default Rate Reconciliation
Period"

“Traction Electricity Usage
Occurrence Data”

“Traction-Train Compatible”

a)

b)

the date on which the New Modelled Train is
first used on the Network by the Train
Operator; or

April of the Relevant Year in which ORR
consents to or determines a supplement to
the Traction Electricity Modelled
Consumption Rates List under paragraph
9.10 of Part 2 in respect of that New
Modelled Train,

until the date on which ORR consents to or
determines a supplement to the Traction Electricity
Modelled Consumption Rates List under paragraph
9.10 of Part 2 in respect of that New Modelled

Train;

means information as to when a Bimodal Electric
Multiple Unit or Bimodal Locomotive is either
drawing current from the AC System and/or the DC
System, or is powered by an alternative source of
energy;

means a situation in which a Bimodal Electric
Multiple Unit or Bimodal Locomotive is located on
the Network with a system of electricity traction
supply that the Bimodal Electric Multiple Unit or
Bimodal Locomotive is capable of drawing current

from;
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“train category i”

“Train Consist Data”

“Train Mile”

“Train Service Code”

“Variable Charges”

“Variable Usage Charge”
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means train category i as identified in the relevant
section of the Traction Electricity Modelled
Consumption Rates List or PFM Rates List, being
either:

a) where there is no PFM Rate for a particular
passenger vehicle type operating on a
particular Train Service Code:

)] where there is a modelled
consumption rate for a
particular passenger vehicle
type operating on a particular
Train Service Code, the
relevant category set out in the
table entitled "Passenger
Traction Electricity Modelled
Consumption Rates for CP6";
or

i) where there is a generic
consumption rate for a
passenger vehicle type not
referred to in paragraph (a)(i),
the relevant category set out in
the table entitled “Generic
Traction Electricity Modelled
Consumption Rates for CP6”
or,

b) where there is a PFM Rate for a particular
passenger vehicle type operating on a
particular Train Service Code, the relevant
category set out in the PDM Rates List

means the information relating to the number(s)
and type(s) of railway vehicle comprised in a train
movement;

in relation to a train, means a mile travelled by that
train on the Network;

has the meaning ascribed to it in paragraph 1.1 of
Schedule 5;

means the Capacity Charge, the VUC Default
Charge, the Electrification Asset Usage Charge,
the Variable Usage Charge and the Traction
Electricity Charge;

means a variable charge, calculated in accordance
with paragraph 3.1 of Part 2;
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“Vehicle Mile” in relation to a railway vehicle, means a mile
travelled by that vehicle on the Network;

“Volume Reconciliation” has the meaning ascribed to it in the Traction
Electricity Rules;

"VUC Default Charge" means a variable charge calculated in accordance
with paragraph 3.3 of Part 2;

"VUC Default Period" means the period from the later of:

a) the date on which the New Specified
Equipment is first used on the Network by
the Train Operator; or

b) 1 April 2019,

until the date on which ORR consents to or
determines a supplement to the Track Usage Price
List under paragraph 9.10 of Part 2 in respect of
that New Specified Equipment;

"VUC Default Rate" means, in respect of any New Specified Equipment
used on the Network by the Train Operator, the
corresponding passenger default rate for that type
of vehicle set out in the section of the Track Usage
Price List entitled "Passenger Variable Usage
Charge default rates"; and

“Weekday” has the meaning ascribed to it in paragraph 1.1 of
Schedule 5.

|8th

2 Interpretation
The provisions of Clause 1.2(e) of this contract shall not apply to any
references to the Deed of Grant in this Schedule 7.
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PART 2: TRACK CHARGES
1 Principal formula

During each Relevant Year (and, in respect of Fi, prorationed for each day of any
period of this contract comprising less than a full Relevant Year), Network Rail shall
levy and the Train Operator shall pay Track Charges in accordance with the
following formula:

T, =F +FW, + V, + D, + E, + K, + EAV, — W,
where:
Tt means Track Charges in Relevant Year t;

Ft means an amount in respect of the Fixed Track Charge in Relevant Year t,
expressed in pounds sterling and rounded to two decimal places, which shall
be:

in respect of the Relevant Year commencing on 1 April 2019, the total of the
amounts set out in the row relating to the Train Operator and the column relating to
that year in the Schedule of Fixed Charges, multiplied by the Fixed Track Charge

Indexation calculated in accordance with paragraph 2.1; and

in respect of any Relevant Year t commencing on or after 1 April 2020, the total of
the amounts set out in the row relating to the Train Operator and the column relating
to that year in the Schedule of Fixed Charges, multiplied by the Fixed Track Charge
Indexation for that year calculated in accordance with paragraph 2.2;

FW: means an amount in respect of the Fixed Track Charge Wash-up in Relevant
Year t which is derived in accordance with paragraph 2A;

Vi means an amount in respect of the Variable Usage Charge in Relevant Year t
which is derived from the formula in paragraph 3.1;

Dt means an amount (if any) in respect of the VUC Default Charge in Relevant Year t
which is calculated in accordance with paragraph 3.3;

E: means an amount in respect of the Traction Electricity Charge in Relevant Year t
which is derived from the formula in paragraph 4;

Kt means an amount in respect of the Capacity Charge in Relevant Year t which is
calculated in accordance with paragraph 6;

EAVi: means an amount in respect of the Electrification Asset Usage Charge,
calculated in accordance with the formula in paragraph 8;

Wt means an amount (which shall not be a negative value) in respect of the Network
Rail Rebate in Relevant Year t, calculated in accordance with the provisions of
paragraph 7.1.

1. Fixed Track Charge Indexation
The Fixed Track Charge Indexation in respect of the Relevant Year
commencing on 1 April 2019 shall be derived from the following formula:

FTCl,py5 = Initial Indexation Factor
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where;:

FTCl2019 means the Fixed Track Charge Indexation in respect of the Relevant Year
commencing on 1 April 2019.

The Fixed Track Charge Indexation in respect of any Relevant Year t
commencing on or after 1 April 2020 shall be derived from the following
formula:

lePte 4 —CPIz048)
CPlanin

FTCI, = {1 + ) & [nitial Indexation Factor
where:
FTCIl: means the Fixed Track Charge Indexation in Relevant Year t;

CPIt+1 means the CPI published or determined with respect to the month of
November in Relevant Year t-1; and

CPl2018 means the CPI published or determined with respect to the month of
November 2018.

2A  Fixed Track Charge Wash-Up

For the purposes of paragraph 1, the term FW: means an amount in respect of the
Fixed Track Charge Wash-Up in Relevant Year t, expressed in pounds sterling and
rounded to two decimal places, which is derived from the following formula:

FWt = Pix Ft
where:
Ftmeans an amount in respect of the Fixed Track Charge in Relevant Year t; and

Pt means the percentage difference between timetabled traffic and baseline traffic in
Relevant Year t, derived from the formula:
Timstabled train miles, —Fassling timstabled traffic miles;
Pi = ( Faseling timstabied traffic milss, ) = 100

where:

Timetabled train milest means that figure to be taken by Network Rail from the most
appropriate system, which system shall be agreed in writing between Network Ralil
and ORR on or before 31 July 2019; and

Baseline timetabled traffic milest means that figure set out in relation to the Train
Operator for the Relevant Year t in the Schedule of Baseline Timetabled Traffic,

subject to the following:

if the term Pt has a value less than -1% (for example, -1.5% or -5%), the term FW:
means an amount in respect of the Fixed Track Charge Wash-Up in Relevant
Year t which is derived from the following formula:

FWt = -1% x Ft
and
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if the term Pt has a value equal to or greater than -1% (for example, -0.9% or 2%),
the term FW: means an amount in respect of the Fixed Track Charge Wash-Up in
Relevant Year t which is derived from the following formula:

FWt = Pt x Ft

|8th

3 Variable Usage Charge
3.1 Variable Usage Charge

For the purposes of paragraph 1, the term Vi means an amount in respect of the
Variable Usage Charge in Relevant Year t which is derived from the following
formula:

V. = XV, . oUV,
where:

Vit means an amount for vehicle type i for Relevant Year t, expressed in pence per
Vehicle Mile and rounded to two decimal places, which is derived from the following
formula:

Ve = Vo1 4 FlemFleed)
where:
CPIt1 has the meaning set out in paragraph 2.2 above; and

CPIl2 means the CPI published or determined with respect to the month of
November in Relevant Year t-2,

but so that in relation to the Relevant Year commencing on 1 April 2019, Vit shall
have, in respect of vehicle type i, the corresponding variable usage charge rate per
Vehicle Mile for that vehicle type i set out in the Track Usage Price List, multiplied by
the Initial Indexation Factor; and in relation to the next following Relevant Year Vit1
shall have the same value;

UVic means the actual volume of usage (in Vehicle Miles) in Relevant Year t of
vehicle type i (referred to in the Track Usage Price List) operated by or on behalf of
the Train Operator; and

> means the summation across all relevant categories of vehicle types i.
3.2Not used
3.3VUC Default Charge

For the purposes of paragraph 1, the term D: means the amount of VUC Default
Charge payable in respect of New Specified Equipment in Relevant Year t which is
derived from the following formula:

Dt = ED?‘!E'UD?‘EE

where:
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Dnt means the VUC Default Rate for that New Specified Equipment for Relevant
Year t, expressed in pence per Vehicle Mile and rounded to two decimal places,
which is derived from the following formula:

Dpe = Di’!t—l.(l +m#i’r':\l)

where:
CPIt1 has the meaning set out in paragraph 2.2 above; and
CPIt2 has the meaning set out in paragraph 3.1 above,

but so that in relation to the Relevant Year commencing on 1 April 2019, Dn: shall
have, in respect of New Specified Equipment, the corresponding VUC Default Rate
for that New Specified Equipment, multiplied by the Initial Indexation Factor; and in
relation to the next following Relevant Year Dnt-1 shall have the same value;

UDnt means the actual volume of usage of New Specified Equipment in Vehicle Miles
during the VUC Default Period in Relevant Year t operated by or on behalf of the
Train Operator; and

> means the summation across all relevant New Specified Equipment. |8

4 Traction Electricity Charge

4.1For the purposes of paragraph 1, the term Et means an amount in respect of the
Traction Electricity Charge in Relevant Year t, which is derived from the following
formula:

E: = Epnp + Erme + Ermuac + Ermunc
where:
Eimo means an amount calculated in accordance with paragraph 4.1.2 below;
Etme means an amount calculated in accordance with paragraph 4.1.3 below;

Emuac means an amount calculated in accordance with paragraph 4.1.4(a) below;
and

Ewmupc means an amount calculated in accordance with paragraph 4.1.4(b) below.

Circumstances in which calculation to be based on modelled data and circumstances
in which calculation to be based on metered data

4.1.1 Ewmo shall be calculated in respect of all trains other than those identified in
the table at Appendix 7D, and Eime, Emuac and Ewmupc shall be calculated in
respect of the trains identified in the table at Appendix 7D.

Calculation of modelled consumption (including using PFM Rates)

4.1.2 Ewmo is derived from the following formula:

Etmo = X Etmog

where:
> means the summation across all Geographic Areas g, as appropriate;
Etmog Is derived from the following formula:
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Etmog =L Ci ®ER p 0UE ;e
where:

> means the summation across all relevant train categories i (determined in
accordance with paragraph 4.1.1 above), New Modelled Trains and tariff
bands j, as appropriate;

Ci means, as appropriate:
a) the consumption rate:

0] in kWh per electrified Train Mile in relation to
passenger electric multiple units (using the rate for the
relevant number of units); or

(i) in kWh per electrified kgtm in relation to
locomotive-hauled units and all freight traffic,

for train category i shown in the Traction Electricity
Modelled Consumption Rates List, taking into account
any Regenerative Braking Discount applied in
accordance with the Traction Electricity Rules or, if a
PFM Rate applies in accordance with the Traction
Electricity Rules, the PFM Rates List; or

b) for New Modelled Trains, the Traction Electricity Modelled
Default Rate shown in the Traction Electricity Modelled
Consumption Rates List, taking into account any Regenerative
Braking Discount applied in accordance with the Traction
Electricity Rules;

EFgit means the charge for traction current (in pence per kwh) consumed by railway
vehicles operated by or on behalf of the Train Operator in Geographic Area g, in tariff
band j and in Relevant Year t as agreed or determined pursuant to paragraph 19 of
the Traction Electricity Rules; and

UEigit means the actual volume of usage (in electrified Vehicle Miles in relation to
passenger electric multiple units or electrified kgtm in relation to locomotive-hauled
units and all freight traffic), if any, of trains operated by or on behalf of the Train
Operator in train category i and New Modelled Trains operated by or on behalf of the
Train Operator, in Geographic Area g, in tariff band j and in Relevant Year t,
pursuant to this contract, provided that where train category i or a New Modelled
Train is a Bimodal Electric Multiple Unit or Bimodal Locomotive operating in a
Traction-Train Compatible situation, it shall be deemed that all mileage (in Vehicle
Miles in relation to passenger electric multiple units or kgtm in relation to locomotive-
hauled units and all freight traffic), if any, of such trains is electrified.

Calculation of consumption using metered consumption data
4.1.3 Ewme is derived from the following formula:
Etme = ¥ Etmeg
where:
> means the summation across all Geographic Areas g, as appropriate;
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Etmeg is derived from the following formula:
Ermeg =3 ({Cﬂfgmgjr.Engr} - {RGBmg_i'r'Engr})
where:

> means the summation across all relevant Metered Trains m (determined in
accordance with paragraph 4.1.1 above) and tariff bands j, as appropriate;

CMEmgjt means the consumption of electricity (in kwh) by Metered Trains m operated
by or on behalf of the Train Operator, as measured by the On-Train Meters or as
otherwise determined in accordance with the Traction Electricity Rules, in
Geographic Area g, tariff band j and in Relevant Year t;

EFgit means the charge for traction current (in pence per kwWh) consumed by railway
vehicles operated by or on behalf of the Train Operator in Geographic Area g, in tariff
band j and in Relevant Year t as agreed or determined pursuant to paragraph 19 of
the Traction Electricity Rules; and

RGBmgit means the electricity (in kWh) generated by braking by Metered Trains m
operated by or on behalf of the Train Operator, as measured by the On-Train Meters
or as otherwise determined in accordance with the Traction Electricity Rules, in
Geographic Area g, tariff band j and in Relevant Year t.

4.1.4
a) Ewmuac is derived from the following formula:
Ermuac = EErmugac
where:
> means the summation across all Geographic Areas g, as appropriate;
Etmugac is derived from the following formula:
Ermugac = L(CMEng jac ®EF; ;1 )%k gq
where:

> means the summation across all relevant Metered Trains m (determined in
accordance with paragraph 4.1.1 above) and tariff bands j, as appropriate;

CMEmgiiac means the consumption of electricity (in kwWh) from the AC System by
Metered Trains m operated by or on behalf of the Train Operator, as measured by
the On-Train Meters or as otherwise determined in accordance with the Traction
Electricity Rules, in Geographic Area g, tariff band j and in Relevant Year t;

EFgit means the charge for traction current (in pence per kwWh) consumed by railway
vehicles operated by or on behalf of the Train Operator in Geographic Area g, in tariff
band j and in Relevant Year t as agreed or determined pursuant to paragraph 19 of
the Traction Electricity Rules; and

Aacg means the Network Rail Distribution System Loss Factor for the AC System in
Geographic Area g.

b) Ewmupc is derived from the following formula:

Eomunc = 2 Emugnc

where:
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> means the summation across all Geographic Areas g, as appropriate;
Etmugpc is derived from the following formula:

Ermugoe = R(CMEq ginc ®EF; ;1 18y
where:

> means the summation across all relevant Metered Trains m (determined in
accordance with paragraph 4.1.1 above) and tariff bands j, as appropriate;

CMEmgiioc means the consumption of electricity (in kwh) from the DC System by
Metered Trains m operated by or on behalf of the Train Operator, as measured by
the On-Train Meters or as otherwise determined in accordance with the Traction
Electricity Rules, in Geographic Area g, tariff band j and in Relevant Year t;

EFgit means the charge for traction current (in pence per kwWh) consumed by railway
vehicles operated by or on behalf of the Train Operator in Geographic Area g, in tariff
band j and in Relevant Year t as agreed or determined pursuant to paragraph 19 of
the Traction Electricity Rules; and

Abcg means the Network Rail Distribution System Loss Factor for the DC System in
Geographic Area g.

Metered Bimodal Electric Multiple Units and Bimodal Locomotives — deemed
electrified mileage

4.1.5

(&8 Where Metered Train m is a Bimodal Electric Multiple Unit or Bimodal
Locomotive, the Train Operator shall, as a minimum, within seven days of the end of
each of the third, sixth, tenth and thirteenth Periods, provide to Network Rail the
Traction Electricity Usage Occurrence Data for Metered Train m. The Traction
Electricity Usage Occurrence Data provided: within seven days of the end of the third
Period shall cover Periods one, two and three; within seven days of the end of the
sixth Period shall cover Periods four, five and six; within seven days of the end of the
tenth Period shall cover Periods seven, eight, nine and ten; and within seven days of
the end of the thirteenth Period shall cover Periods eleven, twelve and thirteen.

(b)  Where, after seven days, any Traction Electricity Usage Occurrence Data is
missing in respect of any such Bimodal Electric Multiple Unit or Bimodal Locomotive,
all mileage, if any, of such Bimodal Electric Multiple Unit or Bimodal Locomotive
operated by or on behalf of the Train Operator shall be deemed, for billing purposes,
to be electrified in Traction-Train Compatible situations and paragraphs 4.1.3 and
4.1.4 shall apply in respect of all such mileage.

Election to introduce On-Train Metering for a vehicle or vehicle type
4.2

a) If the Train Operator wishes to propose the introduction of On-Train Metering
to measure traction electricity consumption for a vehicle or vehicles of a
vehicle type that the Train Operator operates for the purposes of being
invoiced by Network Rail for traction electricity, it shall notify Network Rail of
any required changes to the contract in connection with that proposal.

b) Any notice under sub-paragraph 4.2(a) shall be accompanied by information
and evidence in reasonable detail supporting the changes proposed and
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setting out the reasons for those changes, and Network Rail shall respond in
writing within 56 days of service of any such notice.

Promptly following any response served by Network Rail under sub-
paragraph 4.2(b), the parties shall endeavour to agree whether the contract
should be amended in connection with that proposal and, if so, the
amendments.

If the parties agree an amendment to the contract in connection with the
proposal referred to in sub-paragraph 4.2(a), that amendment shall take effect
only when it has been approved by ORR under section 22 of the Act.
Accordingly, as soon as reasonably practicable after any such amendment is
agreed, the parties shall ensure that ORR is furnished with such amendment
and such information and evidence as it shall require to determine whether or
not to approve the amendment.

Any agreed amendment to the contract in connection with the proposal
referred to in sub-paragraph 4.2(a) which is approved by ORR under section
22 of the Act shall apply with effect from the date agreed by the parties.

If the parties fail to reach agreement within 90 days after service of a notice
under sub-paragraph 4.2(a), or if prior to that date both parties agree that
agreement is unlikely to be reached prior to that date, either party may notify
ORR and request that ORR determines the matter. The parties shall, within
such timescales as ORR may specify, furnish ORR with such information and
evidence as ORR shall require to determine the matter. If a party fails to
furnish such information and evidence within the specified timescale, ORR
shall be entitled to determine the matter without that information and evidence
and the party in default shall have no grounds for complaint in that respect.

Where ORR determines the matter pursuant to sub-paragraph 4.2(f), it may
issue a notice to the parties setting out the amendments to be made to the
contract and the date, which may be retrospective, from which they shall take
effect. [8th
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5 Not used

6 Capacity Charge

In respect of the Relevant Year ending 31 March 2019, the term Kt means an
amount in respect of the Capacity Charge which shall be derived from the
formula that was contained in paragraph 6 of Part 2 of Schedule 7 of the
version of this contract that was in force up until 31 March 2019. For
subsequent Relevant Years, K: shall have a value of zero. [8

7 Network Rail Rebate

7.1  For the purpose of paragraph 1, the Network Rail Rebate in respect of any
Relevant Year t (W) is an amount (which shall not be a negative value) by way of a
return of Track Charges paid in accordance with paragraph 7.5, derived from the
following formula:

IH"} = Rﬂf- E
where:

RA: means the Rebatable Amount declared by Network Rail in relation to
Relevant Year t under paragraph 7.2;

Ft has the meaning ascribed to it in paragraph 1 for Relevant Year t; and
AFt means the Aggregate Fixed Charge in Relevant Year t.
7.2 The Rebatable Amount shall be the amount, if any

a) which represents such proportion of Network Rail’s total income for
Relevant Year t as it reasonably considers that it does not require in order
to discharge its obligations under its network licence and any contracts to
which it is a party;

b) which Network Rail, acting reasonably, considers it appropriate to rebate
as an amount representing a return of Track Charges payable by persons
who provide services for the carriage of passengers by railway under the
relevant access agreements to which they are parties; and

c) which Network Rail notifies as such to ORR within nine months after the
end of each Relevant Year t.

7.3 No amount of Track Charges shall be rebated under this paragraph 7 unless
ORR has consented to such rebate.

7.4 Without prejudice to the generality of clause 16.3.1, any payment of a Network
Rail Rebate (a "rebate payment") shall be made on the basis that it is to be
treated as exclusive of VAT, so that where and to the extent that the rebate
payment is consideration for a supply for VAT purposes Network Rail shall in
addition pay to the Train Operator an amount equal to the amount of VAT due in
respect of that rebate payment and either:
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the Train Operator shall issue a VAT invoice to Network Rail in respect of the
relevant amount; or

if the parties so agree and have entered into an applicable self-billing agreement
(within the meaning of regulation 13(3A) of the Value Added Tax Regulations 1995
(the "VAT Regulations™)) that continues in force then Network Rail shall produce for
itself a self-billed invoice (within the meaning of regulation 13(3) of the VAT
Regulations) in respect of the relevant amount.

7.5 If, pursuant to paragraph 7.1, the Train Operator is entitled to payment of a
Network Rail Rebate in respect of Relevant Year t, then such payment shall be
made by Network Rail to the Train Operator as a lump sum payment within 28
days after the end of the Period in which ORR gives its consent under paragraph

7.6 If, pursuant to paragraph 7.2, Network Rail notifies ORR of the Rebatable
amount in respect of Relevant Year t after this contract has expired or has
otherwise been terminated then, notwithstanding the expiration or termination of
this contract, paragraph 7.5 shall apply.

7.7 If Network Rail has, prior to 31 March 2019 and pursuant to the provisions of this

contract in force as at that date, notified ORR of a Rebatable Amount for the

Relevant Year ending on that date, then such provisions shall continue to apply to

the extent (and only to the extent) necessary to enable determination and payment

(where applicable) of a Network Rail Rebate based on that Rebatable Amount.

8 Electrification Asset Usage Charge

For the purposes of paragraph 1, the term EAV: means an amount for
electrification asset usage which is derived from the following formula:

Electrification Asset Usage Charge = Y EV,, «UV,;
where:
> means the summation across all route types;

EVi means an amount in respect of the Electrification Asset Usage Charge
per electrified Vehicle Mile on route type k for Relevant Year t, expressed in
pence per electrified Vehicle Mile and rounded to two decimal places, which is
derived from the following formula:

Evﬁg = El’r_m.{j_ +Gh+ﬁw)

CPIe—s
where:
CPIw1 has the meaning set out in paragraph 2.2 above; and
CPIi2 has the meaning set out in paragraph 3.1 above,

but so that in relation to the Relevant Year commencing on 1 April 2019, EVi
shall have, in respect of each electrified Vehicle Mile on route type k, the
value per electrified Vehicle Mile for the Electrification Asset Usage Charge
set out in the Track Usage Price List, multiplied by the Initial Indexation
Factor; and in relation to the next following Relevant Year EVt.ik shall have the
same value; and
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UV« means the actual number of electrified Vehicle Miles on route type k in
Relevant Year t operated by or on behalf of the Train Operator. Where the
Train Operator operates a Bimodal Electric Multiple Unit or Bimodal
Locomotive, the actual number of electrified Vehicle Miles on route type k in
Relevant Year t shall be calculated as follows:

(i) where the Bimodal Electric Multiple Unit or Bimodal Locomotive
is operating in a Traction-Train Compatible situation and is not a
Metered Train m, it shall be deemed that all mileage, if any, of
such train is electrified; or

(i) where the Bimodal Electric Multiple Unit or Bimodal Locomotive
is a Metered Train m, in accordance with paragraph 4.1.5
above.

9 Bilateral supplements to the List of Capacity Charge Rates, Traction
Electricity Modelled Consumption Rates List and Track Usage Price List

9.1  Where the Train Operator intends to use New Specified Equipment on the
Network, it shall where reasonably practicable inform Network Rail in writing of the
date or likely date from which it intends to do so.

9.2 Where the Train Operator uses New Specified Equipment on the Network, the
Train Operator shall pay Network Rail the relevant VUC Default Charge during the
VUC Default Period.

9.2A Where the Train Operator uses a New Modelled Train on the Network,
Network Rail shall apply the Traction Electricity Modelled Default Rate in order to
calculate the Traction Electricity Charge for the purposes of paragraph 4.1.2 above,
during the Traction Electricity Modelled Default Rate Period.

9.3 No supplement to the Traction Electricity Modelled Consumption Rates List or
Track Usage Price List shall have effect unless it has been:

a) agreed between the parties and ORR has consented to it; or
b) determined by ORR.

9.4 Either the Train Operator or Network Rail shall be entitled to propose that:
a) the Traction Electricity Modelled Consumption Rates List be

supplemented as necessary to include a rate in respect of a
new train category; or

b) the Track Usage Price List be supplemented as necessary to
include a new vehicle type and corresponding rate.
9.5 Any proposal of a kind referred to in paragraph 9.4 shall be made by notice to the
other party and shall be accompanied by a specification of the proposal in
reasonable detail and the reasons for it. The parties shall thereafter seek to agree in
good faith the necessary supplement to the list in question.

9.6 Either party may request from the other such information that it reasonably
requires in connection with the proposal and the party from whom the information
was requested shall use reasonable endeavours to provide this information promptly.
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9.7 Where the parties agree to a supplement following a proposal under paragraph
9.4, they shall request ORR’s consent to it and provide such information as ORR
reasonably requires in order to decide whether to give its consent.

9.8 If the parties fail to reach agreement within 45 days of the date of the notice
given under paragraph 9.5, at any point thereafter either party shall be entitled to
refer the matter to ORR for determination.

9.9 Following a reference to ORR under paragraph 9.8, the parties shall, within such
timescales as ORR may reasonably specify, furnish ORR with such information and
evidence as ORR shall reasonably require to determine the matter. If a party fails to
furnish such information and evidence within the specified timescale, ORR shall be
entitled to determine the matter without that information and evidence and the party
in default shall have no grounds for complaint in that respect.

9.10 ORR may:

a) consent to any supplement that is agreed by the parties and
submitted to it under paragraph 9.7, or following consultation
with the parties, determine that a different supplement should

apply; or
b) following a referral to ORR under paragraph 9.8, determine
the supplement that should apply
9.11 In the case of a supplement to the Traction Electricity Modelled Consumption
Rates List, the supplement shall have effect from such date as ORR shall determine
by notice to the parties, provided that such date shall not be a date falling prior to the
start of the Relevant Year in which ORR consented to or determined the supplement.

9.11 In the case of a supplement to the Track Usage Price List, the supplement shall
have retrospective effect from the first day of the VUC Default Period.

9.12 Following ORR’s consent or determination under paragraph 9.10 Network Rail
shall:

a) apply the supplement from the date in accordance with paragraph 9.11
or 9.12 above as applicable; and

b) within 28 days of the date of ORR’s consent or determination:
I.  issue any adjusting invoice or credit note to the Train Operator -

(A) inthe case of a supplement to the Track Usage Price
List, this will reflect the difference between the amount paid by
the Train Operator for the VUC Default Charge during the VUC
Default Period and the amount that it would have paid during the
VUC Default Period in respect of the Variable Usage Charge
had the supplement been in place at the time the Train Operator
first used the relevant railway vehicle on the Network;
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(B) inthe case of a supplement to the Traction Electricity
Modelled Consumption Rates List, this will reflect the difference
between: (i) the amount paid by the Train Operator in respect of
any New Modelled Train to which the Traction Electricity
Modelled Default Rate has been applied during the Traction
Electricity Modelled Default Rate Reconciliation Period; and (ii)
the amount that it would have paid during the Traction Electricity
Modelled Default Rate Reconciliation Period in respect of the
Traction Electricity Charge had the supplement been in place at
the start of that period;

publish on its website details of the supplement alongside the
details of any other such supplements to which ORR has
consented or determined pursuant to this or any other track
access contract to which Network Rail is a party.

9.14 Any supplement to the Traction Electricity Modelled Consumption Rates List or
Track Usage Price List which ORR has consented to or determined pursuant to a
passenger track access contract previously held by the Train Operator shall also
apply to this contract. |3t

10 Payment of Track Charges and other sums due under the contract

10.1 Payment of Track Charges and other sums due under the contract

(@) Save where the contract provides otherwise, the Train Operator shall
pay or procure the payment to Network Rail of:

i.
ii.
iii.
V.
V.
Vi.

Vii.

the Variable Usage Charge,;

the Traction Electricity Charge;

the Capacity Charge;

the Electrification Asset Usage Charge;
the VUC Default Charge;

the Fixed Track Charge Wash-Up; and

any other sums which have fallen due in accordance with any
provision of this contract, |8

attributable to any Period as invoiced by Network Rail on or after expiry
of each such Period within 21 days of the invoice date or 28 days after
the end of the Period, whichever is later.

(b) The Train Operator shall pay or procure the payment to Network Rail of
that part of the Fixed Track Charge attributable to any Period as invoiced
by Network Rail on or after the expiry of each such Period within seven
days of the invoice date or seven days after the end of the Period,
whichever is later.
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(c) Any invoice issued by Network Rail under paragraph 18.5 of the Traction
Electricity Rules (relating to modelled and actual rates of electricity
consumption) shall be payable by the Train Operator within 21 days of
the relevant invoice date.

Train Consist Data

Network Rail shall calculate the Variable Charges payable by the Train
Operator in respect of each Period using the Train Consist Data supplied by
the Train Operator and, to the extent such Train Consist Data is not available
to Network Rail, the Default Train Consist Data.

Invoices and right to object to invoices

a)

b)

Network Rail will notify the Train Operator on a weekly basis of the
train movements for which Default Train Consist Data has been
used to establish the Variable Charges payable by the Train
Operator. At either party’s request, the parties shall consult with a
view to substituting Train Consist Data for Default Train Consist
Data but such consultation shall not delay the issue by Network Rail
of the invoice for the Variable Charges in respect of the Period
concerned.

For each period, Network Rail shall be entitled to invoice the Train
Operator for Variable charges in respect to any and all train
movements operated by the Train Operator during that Period
based on either:

i.  Train Consist Data provided by the Train Operator in
respect of any train movement at or prior to the time that
such train movement is completed; or

ii.  Train Consist Data agreed by the parties under
paragraph 10.3(a) in respect of any train movement; or

lii.  Train Consist Data provided by the Train Operator in
respect of any train movement (other than any train
movement where the Specified Equipment used in
operating the relevant movement is loco hauled) by the
end of the day on which such train movement has been
completed.

Or (to the extent that (i) or (i) or (iii) above do not apply) Default Train
Consist Data. Each such invoice will be payable in accordance with the
provisions of paragraph 10.1.

Either party shall be entitled, at any time prior to the later of 23:59 hours on the 14th
day following the expiration of the relevant Period and seven days following receipt
by the Train Operator of the relevant invoice or credit note, to notify the other that it
objects to any Train Consist Data (including, where applicable, the use of Default
Train Consist Data) on which the whole or any part of the Variable Charges included
in the relevant invoice or credit note are based and any such notice shall specify in
reasonable detail what that party believes to be the Train Consist Data for the
relevant train movement(s) ("notice of objection™). In the absence of any notice of
objection being served within such time the Train Consist Data used in the relevant
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invoice or credit note shall be final and binding on the parties. The Train Operator
shall supply the data to Network Rail in the format: |8t

Train Start date | Train Slot Train slot Train Consist (actual):
ID & time origin destination Specified Equipment
used

The parties shall seek to agree the Train Consist Data specified in any notice of
objection and any consequential financial adjustment required to the relevant invoice
or credit note. If the parties are unable to agree such Train Consist Data within 14
days following receipt of a notice of objection, either party may refer the matter for
resolution in accordance with the ADRR.

Within 14 days of any Train Consist Data being agreed or determined in accordance
with paragraph 10.3(d), Network Rail shall, if any consequential or financial
adjustment of the relevant invoice is required, issue a further invoice to, or (as the
case may be) a credit note in favour of, the Train Operator in the amount of the
relevant adjustment. The invoice or credit note shall be payable at the same time as
the invoice for Variable Charges for the relevant Period or, if issued later than 21
days after the end of the relevant Period, within seven days after the date of its
issue.

The actual volume of usage used to calculate any supplementary amount payable
under paragraph 18 of the Traction Electricity Rules shall be established on the basis
of the Train Consist Data and the Default Train Consist Data applied in calculating
the Variable Charges for each of the Periods in Relevant Year t as adjusted in
accordance with paragraph 10.3(d) on or before 90 days after the end of Relevant
Year t.

Where, as a result of any invoice or credit note issued pursuant to paragraph 10.3,
any sum of money which has been paid shall become repayable or any sum of
money which has been unpaid shall become payable the party to whom such sum
shall be paid shall be paid or allowed interest at the Default Interest Rate on such
sum from the date when it (if repayable) was paid or the date when such sum (if
payable) ought to have been paid until the date of payment or repayment.

10.4 Unrepresentative Train Consist Data

a) If at any time during this contract either party considers the
Default Train Consist Data specified in Appendix 7C is not
representative of the Train Operator’s Services and in particular,
but without limitation, the type(s) of railway vehicles then in use
and the regular number of carriages forming part of those
railway vehicles in the operation of its Services, either party shall
be entitled on written notice to the other to request that the
Default Train Consist Data be amended. Any such request shall
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specify in reasonable detail the grounds for the request and the
proposed amendments to the Default Train Consist Data.

The parties shall endeavour to reach agreement on any amendments to the Default
Train Consist Data within 21 days of the date of the request referred to in paragraph
10.4(a) and if the parties are unable to agree such amendments within such time
period, either party may refer the matter for resolution in accordance with the ADRR.

Upon the earlier of agreement between the parties or determination by a relevant
ADRR Forum, the parties shall notify ORR of the proposed amendments to the
Default Train Consist Data and, subject to ORR not objecting to the proposed
amendments within 14 days (the "14 day period") of receipt of the notification by
ORR, such amendments shall take effect from the first day of the next Period
following the earlier of ORR confirming its consent to the proposed amendments and
the expiry of the 14 day period. If ORR objects to the proposed amendments within
the 14 day period, the parties shall endeavour to reach agreement with ORR on the
appropriate amendments, if any, to the Default Train Consist Data which shall then
take effect on the first day of the Period next following that in which agreement is
reached.

1.5 Disputed amounts repayment and interest rate

Where a party wishes to contest any invoice issued to it under this Schedule 7
(including any invoice in respect of Track Charges) it shall, within 14 days of receipt
of the invoice, notify the other party in writing of the amount which is in dispute but
shall pay the full amount of the invoice, including the disputed amount, in accordance
with the terms of the invoice.

Where a party has given notice under paragraph 10.5(a) that it disputes part of any
invoiced amount:

(i) payment of such sum shall be without prejudice to the
determination of whether such sum is properly due or not;
and

(ii) if it is subsequently determined that the disputed sum, or

part of it, was not properly due the payee shall repay the
disputed sum, or relevant part, to the payer together with
interest (to accrue daily and be compounded monthly) at
the Default Interest Rate from the date of payment until
the actual date of repayment.

For the avoidance of doubt, nothing in this paragraph 10.5 shall apply to any sums
which have fallen due in accordance with Part 3A of this Schedule 7. |3
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PART 3: ROUTE-LEVEL EFFICIENCY BENEFIT SHARE MECHANISM

1.

Route-Level Efficiency Benefit Share Mechanism

Calculation of the Route-Level Efficiency Benefit Share

11

The Route-Level Efficiency Benefit Share for Relevant Year t (“Ot” or “Ut” as
the case may be) is the amount (if any) that is payable by Network Rail to the
Train Operator or by the Train Operator to Network Rail, as the case may be,
in respect of a REBS Route, derived from the following formula:

(@) inthe case of a REBS Outperformance:

V.+ D
0, = [¥] * Qutperformance Sum
AV,

and

(b) in the case of a REBS Underperformance:

V.+ D,
L= [ ] * Underperformance Sum
AV,
where:
Ot means the amount that is payable by Network Rail to the Train

Operator in respect of REBS Outperformance on the REBS
Route in Relevant Year t;

Dt means the Default Charge payable by the Train Operator in
respect of the REBS Route for Relevant Year t;

Wt means the Variable Usage Charge payable by the Train
Operator in respect of the REBS Route for Relevant Year t;

AV'  means the aggregate Variable Usage Charge and Default
Charge payable by all train operators providing services for the
carriage of passengers in respect of the REBS Route in
Relevant Year t (and calculated by summing the values of Vt
and Dt under paragraph 1 of Part 2 and the corresponding
provisions of each relevant train operator's access agreement)
and the aggregate amounts payable under items 1 to 4 and 9 of
the variable charge payable by all train operators providing
services for the carriage of freight in respect of the REBS Route
in Relevant Year t (and calculated by summing items 1 to 4 and
9 of the variable charge under paragraph 2.2.1 of Schedule 7 of
each relevant train operator's access agreement); and

ut means the amount that is payable by the Train Operator to
Network Rail in respect of REBS Underperformance on the
REBS Route in Relevant Year t.
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The Route-Level Efficiency Benefit Share (if any) calculated under paragraph
1.1 shall be payable for each REBS Route for Relevant Year t, unless the
Train Operator has exercised a right to opt out in respect of a particular REBS
Route in accordance with paragraph 1.3 or 1.4. Where the Train Operator has
exercised such a right, no Route-Level Efficiency Benefit Share shall be
payable by or to the Train Operator, in respect of that REBS Route:

(@) for the Relevant Year in the course of which the notice referred to in
paragraph 1.3 was served and all subsequent Relevant Years up to 31
March 2019; and

(b) where Network Rail entered into a Material Alliance Agreement during
the course of Relevant Year t and the Train Operator issued an Opt-out
Notice pursuant to paragraph 1.4(b) in Relevant Year t+1, in respect of
any Period in Relevant Year t commencing on or after the date of the
Material Alliance Agreement.

Train Operator right to opt out of the Route-Level Efficiency Benefit Share
Mechanism

1.3

1.4

The Train Operator may serve a notice, in the form set out in Appendix 7B, on
Network Rail (and shall provide a copy to ORR) informing Network Rail that
the Route-Level Efficiency Benefit Share Mechanism shall not apply to the
Train Operator in respect of one or more REBS Routes specified in the notice
for the Relevant Year in the course of which the notice was served and all
subsequent Relevant Years up to 31 March 2019 (an "Opt-out Notice").
Unless paragraph 1.4 applies, an Opt-out Notice may be served only before 1
July 2014.

If any of the following circumstances apply, the Train Operator may serve an
Opt-out Notice at any time until 31 March 2019:

(@) the Train Operator commences operating:

0] on one or more REBS Routes, services for the carriage of
passengers by railway pursuant to a new franchise agreement.
Where the Train Operator was the incumbent franchisee
immediately prior to the new franchise agreement being entered
into then, for the purposes of this provision, the Train Operator
shall be deemed to have commenced operating services on a
REBS Route under the new franchise agreement even if it
provided them as the incumbent franchisee; or

(i) on one or more REBS Routes on which it did not previously
operate services, services for the carriage of passengers or
freight by railway as a result of entering into a new access
agreement or otherwise.

In either of circumstances (i) or (ii) above, such Opt-out Notice may be
served only in respect of the REBS Routes on which the Train Operator
commences operating those services; or

(b) Network Rail notifies ORR and the Train Operator that it has entered
into an agreement which is, in its opinion, a Material Alliance
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Agreement and ORR confirms in writing that it agrees. In these
circumstances the Opt-out Notice may only be served in respect of the
REBS Route to which the Material Alliance Agreement applies.

In the circumstances described in paragraphs 1.4(a) and (b), the Opt-out
Notice must be served within two months after:

() the date on which the Train Operator commences operating the
services described in paragraph 1.4(a); or

(i) the date of receipt of written confirmation from ORR under
paragraph 1.4(b),

as the case may be.

Network Rail shall serve notice on ORR and the Train Operator that it has
entered into an agreement which it considers to be a Material Alliance
Agreement within 14 days after entering into it.

Network Rail shall provide such information, excluding information which is
subject to a legally binding duty or obligation of confidentiality (whether arising
under the terms of any contract or otherwise), to the Train Operator as the
Train Operator may reasonably request in order to determine whether to
serve an Opt-out Notice. Network Rail shall provide such information within 14
days of the request, unless not reasonably practicable to do so, in which case
it shall provide the information as soon as reasonably practicable.

Obligation to pay Route-Level Efficiency Benefit Share

1.7

1.8

If, pursuant to paragraph 1.1, a party is entitled to payment from the other of a
Route-Level Efficiency Benefit Share in Relevant Year t, then, subject to
paragraphs 1.2 and 1.8, such payment shall be made to the party entitled to
the payment by the other party as a lump sum payment within 56 days after
the date of publication of ORR’s annual efficiency and finance assessment of
Network Rail for Relevant Year t.

If, in respect of any Relevant Year t, a Route-Level Efficiency Benefit Share is
payable in accordance with paragraph 1.7 and this contract has either
commenced or expired or otherwise been terminated during the course of that
Relevant Year t, the party entitled to payment shall be entitled to a pro rata
payment of the Route-Level Efficiency Benefit Share payable in respect of that
REBS Route for Relevant Year t. Such pro rata payment (which shall be
payable in accordance with paragraph 1.9) shall be calculated as follows:

REBS
Pro rata REBS, = (—) xCP
13
where:
REBS means either Ot or Ut as the case may be; and

CP means the number of Periods during that Relevant Year t either:
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(@)  where this contract commences during the course of that
Relevant Year t, following commencement of this
contract; or

(b)  where this contract expires or is otherwise terminated
during the course of that Relevant Year t, prior to the
expiry or other termination of this contract,

provided that, in each case:

0] if this contract expires or is otherwise terminated
on or before the fourteenth day of a Period, such
Period shall not be included in the calculation of
‘CP7;

(i) if this contract expires or is otherwise terminated
on or after the fifteenth day of a Period, such
Period shall be included in the calculation of ‘CP’;

(i) if this contract commences on or before the
fourteenth day of a Period, such Period shall be
included in the calculation of ‘CP’; and

(iv)  if this contract commences on or after the fifteenth
day of a Period, such Period shall not be included
in the calculation of ‘CP’.

1.9  Without prejudice to the generality of Clause 16.3.1, any payment of a Route-
Level Efficiency Benefit Share (a “REBS payment”) shall be made on the
basis that it is to be treated as exclusive of VAT, so that where and to the
extent that the REBS payment is consideration for a supply for VAT purposes
the party making that REBS payment shall in addition pay to the party
receiving the REBS payment an amount equal to the amount of VAT due in
respect of that REBS payment and either:

(@) the party receiving the REBS Payment shall issue a VAT invoice to the
party making such REBS payment in respect of the relevant amount; or

(b) if the parties so agree and have entered into an applicable self-billing
agreement (within the meaning of regulation 13(3A) of the VAT
Regulations) that continues in force then the party making the REBS
payment shall produce for itself a self-billed invoice (within the meaning
of regulation 13(3) of the VAT Regulations) in respect of the relevant
amount.

Route Baseline Indexation

1.10 The indexed Route Baseline in respect of Relevant Year t shall be derived
from the following formula:

RPI — RPL,,,.,
REI. = Route Baseline » | 1 + (RPL, 2012)
RPIyp17

where:

RBIt means the indexed Route Baseline in respect of Relevant
Year t;
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means the RPI published or determined with respect to the
month of November in Relevant Year t; and

means the RPI published or determined with respect to
November 2012.

Outperformance Cap and Underperformance Cap Indexation

1.11 The indexed Outperformance Cap and Underperformance Cap in respect of
Relevant Year t shall be derived from the following formula:

(a) in the case of the Outperformance Cap:

RPI, — RPl,g,
OCIL, = OC, + (1+ (RPI, ‘Di‘j)

RPl3p12

(b) in the case of the Underperformance Cap:

where:
OCil:

OCi
UClk

UCt
RPI:
RPI2012

RPI, — RPl,,,
uclL, = UC, » (1+ (RPI, ‘”1‘])

RPIyg1;

means the indexed Outperformance Cap in respect of Relevant
Year t;

means the Outperformance Cap in respect of Relevant Year t;

means the indexed Underperformance Cap in respect of
Relevant Year t;

means the Underperformance Cap in respect of Relevant Year t;
has the meaning set out in paragraph 1.10 above; and
has the meaning set out in paragraph 1.10 above.

PART 3A: ENGLISH & WELSH GRANT DILUTION
1 Grant Amounts

1.1 Basic Values and Payment Dates

For the purposes of this Part 3A:

a)

b)

the Basic Amount, in respect of any Payment Date, is the
amount which is notified by Network Rail to the Secretary of
State in respect of that Payment Date, excluding any amounts
notified by Network Rail which: (i) are not needed by Network
Rail in respect of that Payment Date, or (ii) would cause the total
of the Basic Amounts so notified for the Relevant Year in which
the Payment Date falls to exceed the value of the Grant Amount
for that Relevant Year;

the Grant Amount, in respect of any Relevant Year, is the
network grant amount set out in Table E2B as the annual
amount to be paid in that Relevant Year by the Secretary of
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State to Network Rail by way of grant under s6 of the Railways
Act 2005, as adjusted from time to time in accordance with the
Grant Mechanism; and

C) the Payment Dates are the dates set out in the Grant Agreement
for the payment of grant by the Secretary of State in each of the
Relevant Years commencing on 1 April 2019, 1 April 2020, 1
April 2021, 1 April 2022 and 1 April 2023 or, if no such dates are
set out, the first Wednesday of each railway period in each such
Relevant Year.|2"

1.2 Not used.
2. English & Welsh Grant Dilution
2.1  Meaning of English & Welsh Grant Dilution

For the purposes of this Part 3A, there shall be an "English & Welsh Grant Dilution”
in respect of a Payment Date if:

a) the Secretary of State does not, for any reason, pay the whole
or any part of the Basic Amount on or before the relevant
Payment Date;

b) the Secretary of State has not, for any reason, paid the whole of
the Grant Amount for any Relevant Year minus any amounts
already paid as Basic Amounts for that Relevant Year (“the
Balance of the Grant Amount”) on or before the final Payment
Date of that Relevant Year; or

C) the payment of the whole or any part of the Basic Amount or of
the Balance of the Grant Amount in respect of that Payment
Date is:

(i) subject to the performance by Network Rail or any other
person of any obligation;

(ii) subject to the exercise by the Secretary of State or any
other person of any discretion; or

(iii) contingent upon the happening of any event or
circumstance, or any act or omission of any person.

2.2  Meaning of English & Welsh Grant Dilution Date
In respect of any English & Welsh Grant Dilution:

a) if the English & Welsh Grant Dilution is of the kind referred to in
paragraph 2.1(a) or in paragraph 2.1(b), the English & Welsh
Grant Dilution Date shall be the Payment Date in respect of
which the Secretary of State does not pay the whole or any part
of the Basic Amount or the Balance of the Grant Amount due on
that date; and

if the English & Welsh Grant Dilution is of the kind referred to in paragraph 2.1(c),
each Payment Date which falls during any period during which the payment of the
whole or any part of a Basic Amount or the Balance of the Grant Amount is:
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subject to any of the matters specified in paragraph
2.1(c)(i) or (ii); or

contingent upon any of the matters specified in paragraph
2.1(c)(iii),

shall be an English & Welsh Grant Dilution Date.
3. English & Welsh Grant Compensation Amount

If an English & Welsh Grant Dilution occurs:

Network Rail shall notify the Train Operator and ORR that an
English & Welsh Grant Dilution has occurred, and the
circumstances in which it has occurred; and

a)

the Train Operator shall:

33 Calculation

(i)

(ii)

(iii)

send a copy of the notification it has received from
Network Rail under paragraph 3.1(a) to any Passenger
Transport Executive within whose area it provides
services for the carriage of passengers by railway;

if the English & Welsh Grant Dilution is of the kind
described in paragraph 2.1(a) or in paragraph 2.1(b), pay
Network Rail an English & Welsh Grant Compensation
Amount calculated in accordance with paragraph 3.2
three months after the English & Welsh Grant Dilution
Date; and

if the English & Welsh Grant Dilution is of the kind
described in paragraph 2.1(c), pay Network Rail an
English & Welsh Grant Compensation Amount calculated
in accordance with paragraph 3.2 three months after
each English & Welsh Grant Dilution Date.

Any English & Welsh Grant Compensation Amount payable under paragraph 3.1 is
an amount calculated in accordance with the following formula:

6 =(GA, — p).:—;r

where:

GC means the English & Welsh Grant Compensation Amount;

GAp means the Basic Amount or, as the case may be, the Balance of

a)

the Grant Amount for the Payment Date which is the same date
as the English & Welsh Grant Dilution Date;

P means:

if the English & Welsh Grant Dilution is of the kind described in
paragraph 2.1(a) or in paragraph 2.1(b), the amount of any part

payment of the Basic Amount or, as the case may be, the

Balance of the Grant Amount which Network Rail certifies to the
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Train Operator, within seven days after the English & Welsh
Grant Dilution Date, that it has received from the Secretary of
State; and

if the English & Welsh Grant Dilution is of the kind described in paragraph 2.1(c),
zero;

Ft has the meaning ascribed to it in paragraph 1 of Part 2; and
AFt means the Aggregate Fixed Charge in Relevant Year t.
PART 4: NOT USED

PART 5: NOT USED

PART 6: SUPPLEMENTAL PROVISIONS

Each invoice or credit note issued by Network Rail to the Train Operator shall
contain or be accompanied by separate itemisation of the following charges and
other information (as relevant) in respect of the period covered by the invoice or
credit note:

a) the daily amount of the Fixed Track Charge and the number of
days covered by the invoice;

the rate of Variable Usage Charge and any VUC Default Charge and the relevant
number of Vehicle Miles applicable to vehicles for each service so charged;

the rate of Traction Electricity Charge and the number of Vehicle Miles applicable to
vehicles for each service or Gross Tonne Miles applicable to units for each service
so charged, for the purposes of calculating Ewmo in accordance with paragraph 4.1.2
of Part 2;

the amount of the Electrification Asset Usage Charge and the number of days
covered by the invoice;

the amount of any sum W payable as provided in paragraph 7 of Part 2;

the amount of any sum Slw and/or S2w and/or any Charge Correction Amount
payable as provided in paragraph 18 of the Traction Electricity Rules;

the amount of any sum K payable as provided in paragraph 6 of Part 2;

in respect of any other sums which have fallen due in accordance with any
provisions of this contract other than Part 3A, separately the amount payable in
respect of each head of charge; and

the amount of any sum FW: payable as provided in paragraph 2A of Error!
Reference source not found.. |8"

PART 7: FUTURE ACCESS CHARGES REVIEWS 106TH

1 General
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ORR may carry out one or more access charges reviews of all or part of this contract
as follows:

4.1

a) an access charges review such that amendments to this
contract to give effect to the conclusions of such an access
charges review come into operation on and from 1 April 2024 or
such later date as may be specified in that review; and

b) as provided in paragraph 2 (and only as provided in paragraph
2), an access charges review such that amendments to this
contract to give effect to the conclusions of such an access
charges review come into operation before 1 April 2024.8"

Access charges reviews capable of coming into operation before
1 April 2024 [8th

ORR may carry out an access charges review in relation to any relevant part
or parts of this contract at any time where it considers:

a) that there has been, or is likely to be, a material change, other
than an excluded change, in the circumstances of Network Rail
or in relevant financial markets or any part of such markets; and

b) that there are compelling reasons to initiate an access charges
review, having due regard to its duties under section 4 of the
Act, including in particular the duty to act in a manner which it
considers will not render it unduly difficult for persons who are
holders of network licences to finance any activities or proposed
activities of theirs in relation to which ORR has functions under
or by virtue of Part | of the Act

Interpretation

In this Part 7 references to ORR carrying out an access charges review shall
be construed as including references to its initiating implementation of that
review.

Interim treatment of future access charges reviews
Interim treatment prior to implementation

If the terms of a Proposed Review Notice proposing amendments to the
contract are not implemented in accordance with paragraph 7 of Schedule 4A
to the Act on the date stipulated that they will come into operation in the
Proposed Review Notice for any reason, then, irrespective of such terms not
having been so implemented, each proposed amendment to the contract set
out in the Proposed Review Notice shall have effect for the period (the
‘Interim Period”) commencing on that date (or from any later date (or dates)
specified in the Proposed Review Notice in respect of any individual
amendment), in each case until such time as:
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following the service of a Review Implementation Notice relating to the
Proposed Review Notice, the changes specified in that Review
Implementation Notice come into operation; or

following a reference to the Competition and Markets Authority in
accordance with paragraph 9 of Schedule 4A to the Act, any
amendments to the contract, made in accordance with paragraphs

12(8), 12(9) or 14(3) of Schedule 4A to the Act, come into operation.
Ed

4.2  Reconciliation Payment

(@)

(b)

Within 28 days after the end of the Interim Period, Network Rail shall
calculate whether a reconciliation payment is due to or from the Train
Operator. In order to calculate such reconciliation payment, Network
Rail shall compare (i) the sums paid by the Train Operator during the
Interim Period with (ii) the sums which would have been payable if the
amendments required by either paragraphs 4.1(a) or (b) above had
taken effect on the date(s) stipulated in the Proposed Review Notice,
and shall provide to the Train Operator:

0] a statement of the amount due to or from the Train Operator;
and

(i)  such background data and workings as may reasonably be
required for a proper understanding of the calculation.

Within 14 days after the date upon which Network Rail shall have
provided to the Train Operator the information referred to in paragraph
4.2(a) above, the Train Operator shall notify Network Rail of any
aspects of the statement which it disputes, giving reasons for any
dispute. Save to the extent that disputes are so notified, the Train
Operator shall be deemed to have agreed the contents of the
statement.

If any dispute is notified under paragraph 4.2(b) above, it shall be
resolved according to the following procedure:

() within seven days of service of the relevant notice, the parties
shall meet to discuss the disputed aspects with a view to
resolving all disputes in good faith;

(i) if, for any reason, within seven days of the meeting referred to in
paragraph 4.2(c)(i) above, the parties are still unable to agree
any disputed aspects, each party shall promptly and in any
event within seven days prepare a written summary of the
disputed aspects and the reasons for each such dispute and
submit such summaries to the senior officer of each party;

(i)  within 28 days of the first meeting of the parties, the senior
officers of the parties shall meet with a view to resolving all
disputes; and
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(iv)  if no resolution results before the expiry of 14 days following that
meeting, then either party may refer the matter for resolution in
accordance with the ADRR.

Within 28 days after the date upon which Network Rail shall have
provided to the Train Operator the information referred to in paragraph
4.2(a) above (if not disputed) or 28 days of resolution or determination
of any dispute in accordance with paragraph 4.2(c) above, any amount
due shall be invoiced (or presented in a credit note, as the case may
be) for payment, and payable, as provided under this contract.|8®

153



OFFICIAL

APPENDIX 7A — NOT USED [8™
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APPENDIX 7B — NOT USED 8™
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APPENDIX 7C — DEFAULT TRAIN CONSIST DATA

Train Service
Code

Type of Train Movement

Default Train Consist Data

ECS Movements

22180008 All Train movement(s) between 1 x Class 221 Diesel Multiple
Birmingham New Street and Edinburgh | Unit (5 x motor cars)
via Leeds and ECML

22180009 All Train movement(s) between 1 x Class 221 Diesel Multiple
Birmingham New Street and Unit (5 x motor cars)
Newcastle

22180010 All Train movement(s) between 1 x Class 221 Diesel Multiple
Birmingham New Street and Unit (5 x motor cars)
Bournemouth

22180011 All Train movement(s) between 1 x Class 221 Diesel Multiple
Birmingham New Street and Reading Unit (5 x motor cars)

22180012 All Train movement(s) between 1 x Class 221 Diesel Multiple
Birmingham New Street and Plymouth | Unit (5 x motor cars)

22180013 All Train movement(s) between 1 x Class 221 Diesel Multiple
Birmingham New Street and Bristol Unit (5 x motor cars)
Temple Meads

22180014 All Train movement(s) between 1 x Class 221 Diesel Multiple
Birmingham New Street and Unit (5 x motor cars)
Manchester Piccadilly

22260000 All Train movement(s) between 1 x Class 170 Diesel Multiple
Birmingham New Street Leicester Unit (2 x motor cars)
(Local Services)

22268000 All Train movement(s) between 1 x Class 170 Diesel Multiple
Birmingham New Street and Unit (2 x motor cars)
Cambridge and Stansted Airport

22333000 All Train movement(s) between Cardiff | 1 x Class 170 Diesel Multiple
Central and Nottingham Unit (2 x motor cars)

22185002 All CrossCountry Voyager ECS 1 x Class 221 Diesel Multiple
Movements Unit (5 x motor cars)

22185003 All CrossCountry Local / Provincial 1 x Class 170 Diesel Multiple

Unit (2 x motor cars)

156




OFFICIAL

APPENDIX 7D

"METERED TRAINS M" FOR THE PURPOSES OF PARAGRAPH 4.1.1 OF PART 2

Train Type Train ID Traction Type

[This column should include the full
train ID. If all trains of the relevant
train type used by the Train
Operator are metered, this column
should say “All".]
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SCHEDULE 8: PERFORMANCE REGIME

1 Interpretation
1.1  Definitions

In this Schedule 8 and its Appendices, unless the context otherwise requires:
“Applicable Timetable” means, in respect of a day, that part of the
Working Timetable in respect of that day which
is required to be drawn up in accordance with
Condition D2.1.1 of the Network Code as at
2200 hours on the day prior to that day, and
which is applicable to the Trains;

“Bi-annual Timetable” means in respect of any day or any Period the
Passenger Timetable commencing on either the
Principal Change Date or Subsidiary Change
Date (as the case may be) in which falls the last
day of the Period containing that day or the last
day of that Period respectively;

“Cancelled Stop” means in relation to a Train scheduled in the
Applicable Timetable to stop to set down
passengers at a Monitoring Point, the Train
failing to trigger that Monitoring Point (except
where the failure of the train to trigger the
Monitoring Point is due to a malfunction of the
Monitoring Point);

“Cancellation Minutes” means, in relation to a Cancelled Stop, the
number of Cancellation Minutes specified in
column F of Appendix 1 for the Service Group
which includes that Train; |3

“Cap” means, in relation to a Monitoring Point, or a
Train, the cap for the relevant Service Group in
column G of Appendix 1; |8"

“Capped Value” means in relation to any Service Group, the
capped value (if any) specified in respect of that
Service Group in Appendix 1 (as indexed in
accordance with paragraph 9);

“Charter Destination means any such station so specified in

Point” Appendix 2;

“CPI” has the meaning ascribed to it in Schedule 7; |8
“ETCS” means the European Train Control System;
“Initial Indexation has the meaning ascribed to it in Schedule 7;
Factor”

“Joint Inquiry” means a formal inquiry which is required by any

of the Railway Group Standards to be held or is
permitted by any of the Railway Group
Standards to be held and is in fact held;
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“Minutes Delay”

“Minutes Late”

“Monitoring Point”

“Network Rail
Performance Point”
or “NRPP”

“Off-Peak”

“Passenger’s
Charter”

“Passenger
Timetable”

“Peak”

“Performance Data
Accuracy Code”

“Performance
Monitoring System”
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means, in relation to a Train and a Recording
Point, the delay at that Recording Point,
calculated in accordance with paragraph 3;

means, in relation to a day and a Monitoring
Point, the lateness at that Monitoring Point,
calculated in accordance with paragraph 2;

means, in relation to a direction of a Service, a
point listed in column J of Appendix 1 as a point
to be used for recording lateness of Trains in
accordance with paragraph 2, and each such
Monitoring Point shall be treated as a separate
Monitoring Point notwithstanding that it may also
be a Monitoring Point for the same Service in
the opposite direction and/or for other
Services”;|8h

means, in relation to a Service Group, the
Network Rail performance point specified in
column B of Appendix 1; |8

where applicable, has the meaning ascribed to it
in Schedule 5;

means a commitment to passengers generally
(whether or not legally binding) made by the
Train Operator or any Passenger Transport
Executive (in respect of any services operated
by the Train Operator which are the subject of
arrangements between the Train Operator and
that Passenger Transport Executive) in relation
to the punctuality and/or reliability of all or any of
the Trains. The foregoing shall not be construed
as to include any specific alternative or
additional arrangements with any particular
passenger (whether or not legally binding);

means those elements of the Applicable
Timetable which are intended to be advertised
to the public; [&n

Where applicable, has the meaning ascribed to
it in Schedule 5;

means the version of the Performance Data
Accuracy Code referred to in Part B of the
Network Code;

means the recording system which Network Rail
is required to operate under Part B of the
Network Code;
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“Period”

“Recording Point”

“Recovery Time”

“Relevant Year”
“Restriction of Use
“Season Ticket”

LH]

“Service Code”

“Service Group”

“Train”

“Train Operator
Performance Point”
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means, in relation to a Service Group, a sum of
money which Network Rail or the Train Operator
is liable to pay to the other under this

Schedule 8, as calculated in accordance with
paragraph 9 or 10, as the case may be,;

means each consecutive period of 28 days
during the term of this contract commencing at
0000 hours on 1 April in each year, provided
that the length of the first and last such Period in
any year may be varied by up to seven days on
reasonable prior notice from Network Rail to the
Train Operator;

means a point at which Network Rail records
Trains using the Performance Monitoring
System,

means additional time incorporated in the
Applicable Timetable to allow for a Train to
regain time lost during an earlier part of its
journey;

has the meaning ascribed to it in Schedule 7;
has the meaning ascribed to it in Schedule 4;

means any ticket valid for unlimited travel on a
Service for not less than a period of one
calendar month;

means the third, fourth and fifth digits of an eight
character train service code applied in the
Performance Monitoring System to Trains and
used to identify them;

means a collection of Services contained within
the service groups specified in column A of
Appendix 1;

means each train operating a Service which is:

(@) operated by or on behalf of the Train
Operator pursuant to the permission to
use the Routes granted under this
contract; and

(b)  used to provide services for the carriage
of passengers by railway,

but excludes any and all trains making an

Ancillary Movement; and

means, in relation to a Service Group, the Train

Operator performance point specified in column

D of Appendix 1. [t
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Interpretation

For the purposes of this Schedule 8:

(@)

(b)

(€)

a Train shall be treated as being in a Service Group for that part of its
journey during which it satisfies the characteristics specified in columns
A, H and J of Appendix 1 as forming a Service which is included in that
Service Group; [8h

events in respect of a Train shall be treated as occurring on the day on
which the Train is scheduled in the Applicable Timetable to depart from
the first point at which it is to pick up passengers; and

save as otherwise provided, each final calculation of minutes shall be
accurate to three decimal places.

Suspension Notices

Wherever a Suspension Notice is in force, the effects of that Suspension
Notice shall be the subject of Clause 3.6 and not of this Schedule 8.
Accordingly, for the purposes of this Schedule 8:

(@)

(b)

neither Network Rail nor the Train Operator shall be allocated any
responsibility for those effects; and

those effects shall not be regarded as causing any Minutes Late or
Minutes Delay or Cancelled Stops.

Calculation of Minutes Late

The Minutes Late at a Monitoring Point on a day shall be derived from the
following formula:

Minutes Late =X L

where:

L

in respect of a Train is the lesser of:

(i)  the number of minutes (rounded down to the nearest whole minute)
by which the time at which the Train stops at the Monitoring Point is
later than the time at which that Train is scheduled in the
Passenger Timetable to stop at that Monitoring Point; and

(i) the Cap,

provided that no regard shall be had for any Train which is not recorded
as stopping at the Monitoring Point; and
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is the sum across all those Trains in the relevant Service Group which
are scheduled in the Passenger Timetable to stop at that Monitoring
Point on that day which do so stop.

Calculation of Minutes Delay

The Minutes Delay in respect of a Train when it triggers a Recording Point
shall be equal to:

(@)

(b)

in respect of the first Recording Point triggered by that Train on any day,
the number of minutes (rounded down to the nearest whole minute) by
which the time at which that Train triggers the Recording Point is later
than the time at which that Train is scheduled in the Applicable
Timetable to do so; and

in respect of any other Recording Point, the lesser of:

(i)

(ii)

the number of Minutes Delay in respect of that Recording Point
calculated in accordance with paragraph 3(a) (as if that Recording
Point were the first Recording Point triggered by that Train); and

the greater of ((A1-A2)+B) and zero

where:

A1

A2

is the number of minutes between the time at which the Train
triggers the Recording Point (rounded down to the nearest
whole minute) and the time the Train last triggered a
Recording Point (rounded down to the nearest whole minute);

is the relevant time lapse scheduled in the Applicable
Timetable between those same two Recording Points; and

is any Recovery Time between those Recording Points
incorporated in the Applicable Timetable;

provided that:

(1)

(2)

any Minutes Delay which arise from a single incident or a
series of related incidents and which are less than three
minutes in aggregate shall be deemed to be zero; and

if for any Train the aggregate Minutes Delay in respect of all
Recording Points caused by a single incident are in excess of the
Cap specified in column G of Appendix 1 for that Service Group,
then such excess shall be disregarded. |®"
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Recording of performance information
Recording of lateness, Minutes Delay and Cancelled Stops

Without prejudice to its obligations under Part B of the Network Code,
Network Rail shall use the Performance Monitoring System to record for each
day in respect of each Train scheduled in the Applicable Timetable:

(a) the time at which the Train stops to set down passengers at each
Monitoring Point;

(b) each Cancelled Stop and the incident(s) causing such Cancelled Stop
where the incident can be identified;

(c) the time at which the Train triggers each Recording Point;
(d) the Minutes Delay for that Train at each Recording Point;

(e) where the Minutes Delay which that Train has accrued since the last
Recording Point are greater than or equal to three minutes:

() the incident(s) causing each minute of any delay included in
Minutes Delay; and

(i)  those Minutes Delay for which Network Rail is unable to identify a
cause; and

() for each Charter Destination Point in respect of Trains for which the
Charter Destination Point is a destination for the purposes of a
Passenger’s Charter, the time of the Train’s arrival.

The provisions of this Schedule 8, which concern the recording of train
performance information or which refer to information regarding train
performance, and the rights and remedies of the parties in respect of the
recording of that information, shall be subject to and interpreted in accordance
with the provisions of the Performance Data Accuracy Code.

Recording of allocated responsibility for Minutes Delay and Cancelled Stops
Network Rail shall for each day and for each Train scheduled in the Applicable
Timetable record separately in the Performance Monitoring System those

Minutes Delay and Cancelled Stops caused by incidents:

(@) for which Network Rail is allocated responsibility in accordance with
paragraph 5.2;

(b) for which the Train Operator is allocated responsibility in accordance
with paragraph 5.3;
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(c) for which Network Rail and the Train Operator are allocated joint
responsibility, in accordance with paragraph 5.4;

(d) for which no cause can be identified; and
(e) which are planned incidents in accordance with paragraph 5.7.
Failed Recording Points

Without prejudice to its obligations under Part B of the Network Code,
Network Rail shall use all reasonable endeavours:

(a) torestore as soon as reasonably practicable any failed Recording Point;
and

(b) pending such restoration, to compile such information from manual
records and other sources, including the Train Operator, and otherwise
to substitute such information as is appropriate to reflect as accurately
as is reasonably practicable the actual performance of the relevant
Trains for the purposes of this Schedule 8.

Provision of information by Train Operator

The Train Operator shall record and shall continue to record such information
as Network Rail may reasonably require and which it is reasonable to expect
the Train Operator to have or procure in connection with any Minutes Delay
that may arise and shall provide such information to Network Rail promptly
after such information first becomes available to the Train Operator.

Network Rail shall promptly notify the Train Operator upon Network Rail
becoming aware of any failure or any likely failure to record accurately the
information which it is required to record under paragraph 4.1. Any such
notification shall be in sufficient detail to enable the Train Operator to institute
the recording of such information in connection with the Trains for which the
recording of information is subject to such failure or likely failure as the Train
Operator may reasonably achieve. The Train Operator shall institute such
recording as soon as it is reasonably able following receipt of the notification
from Network Rail and will provide Network Rail with the resulting information
no later than 1700 hours two Working Days following the day on which it was
recorded.

Allocation of responsibility for Minutes Delay and Cancelled Stops
Assessment of incidents causing Minutes Delay and Cancelled Stops

(@) Inassessing the cause of any Minutes Delay or Cancelled Stop, there
shall be taken into account all incidents contributing thereto including:
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() the extent to which each party has taken reasonable steps to avoid
and/or mitigate the effects of the incidents; and

(i)  where a Restriction of Use overruns due to the start of such
Restriction of Use being delayed by a late running Train, the
incident(s) giving rise to that late running;

(b) The parties shall take reasonable steps to avoid and mitigate the effects
of any incidents upon the Trains and any failure to take such steps shall
be regarded as a separate incident;

(c) Network Rail shall identify:

(i) inrespect of each incident recorded under paragraph 4.1(e)(i) as
causing Minutes Delay, the extent to which that incident caused
each of the Minutes Delay; and

(i) in respect of each incident recorded under paragraph 4.1(b), the
extent to which that incident caused the Cancelled Stop;

(d) So far as Network Rail is reasonably able to do so, it shall identify
whether responsibility for incidents causing Minutes Delay or Cancelled
Stops is to be allocated to Network Rail or to the Train Operator or to
them jointly in accordance with the following provisions of this
paragraph 5.

Network Rail responsibility incidents

Responsibility for Minutes Delay and Cancelled Stops on a day caused by
incidents for which Network Rail is allocated responsibility pursuant to this
paragraph 5.2 shall be allocated to Network Rail. Unless and to the extent
otherwise agreed, Network Rail shall be allocated responsibility for an incident
other than a planned incident (as defined in paragraph 5.7), if that incident is
caused wholly or mainly:

(@) by breach by Network Rail of any of its obligations under this contract; or

(b) (whether or not Network Rail is at fault) by circumstances within the
control of Network Rail in its capacity as operator of the Network; or

(c) (whether or not Network Rail is at fault) by any act, omission or
circumstance originating from or affecting the Network (including its
operation), including, subject to paragraph 5.3(b)(i), any incident in
connection with rolling stock on the Network for which any train operator
other than the Train Operator would be allocated responsibility if it were
the Train Operator under this contract.
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5.3  Train Operator responsibility incidents

Responsibility for Minutes Delay and Cancelled Stops on a day caused by
incidents for which the Train Operator is allocated responsibility pursuant to
this paragraph 5.3 shall be allocated to the Train Operator. Unless and to the
extent otherwise agreed, the Train Operator shall be allocated responsibility
for an incident other than a planned incident (as defined in paragraph 5.7) if
that incident:

(@) is caused wholly or mainly:

(i) by breach by the Train Operator of any of its obligations under this
contract; or

(i)  (whether or not the Train Operator is at fault) by circumstances
within the control of the Train Operator in its capacity as an
operator of trains; or

(i)  (whether or not the Train Operator is at fault) by any act, omission
or circumstance originating from or affecting rolling stock operated
by or on behalf of the Train Operator (including its operation),
including any such act, omission or circumstance originating in
connection with or at any station (other than in connection with
signalling under the control of Network Rail at that station or
physical works undertaken by Network Rail at that station), any
light maintenance depot or any network other than the Network; or

(b) causes delay to:

() rolling stock operated by or on behalf of another train operator
which is delayed in entering or leaving the Network due to any act,
omission or circumstance originating in connection with a light
maintenance depot or network other than the Network and, as a
result of that delay, rolling stock operated by or on behalf of the
Train Operator which is scheduled to leave or enter the Network at
the connection with that light maintenance depot or other network is
then delayed behind the first mentioned rolling stock; or

(i)  the commencement of a Train’s journey, which is caused by the
late running for any reason whatever of any rolling stock included in
that Train when that rolling stock is operated by or on behalf of
another train operator.

5.4  Joint responsibility incidents

(@) Network Rail and the Train Operator shall be allocated joint responsibility
for:
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() any incident which is not a planned incident (as defined in
paragraph 5.7), caused by an act, omission or circumstance
originating in connection with or at a station which:

(1) is an act, omission or circumstance which affects the Network,
or its operation, and prevents a Train entering or passing
through a station at the time it is scheduled to do so; and

(2) prevents the access of passengers through the station to or
from the Train;

and paragraphs 5.2 and 5.3 shall not apply to any such incident; or

(i) any identified incident in respect of which Network Rail and the
Train Operator are equally responsible and for which neither
Network Rail nor the Train Operator is allocated responsibility
under paragraph 5.2 or 5.3.

(b) Unless and to the extent otherwise agreed, Minutes Delay or Cancelled
Stops caused by incidents for which Network Rail and the Train Operator
are allocated joint responsibility pursuant to paragraph 5.4(a) shall be
allocated 50% to Network Rail and 50% to the Train Operator.

Unidentified incidents: Minutes Delay

Responsibility for Minutes Delay on any day in respect of a Service Group
caused by incidents which are unidentified, as recorded under paragraph
4.2(d), shall be allocated as follows:

(a) if there are any Minutes Delay in respect of the Service Group recorded
as being caused by incidents for which Network Rail or the Train
Operator are allocated responsibility:

(i) 50% of the unidentified Minutes Delay under paragraph 4.2(d) shall
be allocated to Network Rail, the Train Operator and joint
responsibility incidents pro rata to the aggregate Minutes Delay for
that Service Group respectively recorded as being their
responsibility under this paragraph 5 for that day; and

(i)  the balance of the Minutes Delay under paragraph 4.2(d) shall be
allocated to Network Rail; and

(b) if no Minutes Delay on that day in respect of the Service Group are
recorded as being caused by incidents for which Network Rail or the
Train Operator are allocated responsibility, then Network Rail and the
Train Operator shall each be allocated 50% of the unidentified Minutes
Delay recorded under paragraph 4.2(d).
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Unidentified incidents: Cancelled Stops

Responsibility for Cancelled Stops on a day in respect of a Service Group
caused by incidents which are unidentified shall be allocated 50% to Network
Rail and 50% to the Train Operator.

Planned incidents
An incident shall be treated as a planned incident if and to the extent that:

(@) such incident was a Restriction of Use notified in accordance with
Schedule 4 by Network Rail to the Train Operator; or

(b) there is Recovery Time in respect of that incident.

Allocation of responsibility for Minutes Delay at Service Group level:
aggregate Minutes Delay

In respect of a Service Group, the aggregate Minutes Delay on a day shall be
the aggregate of all Minutes Delay recorded under paragraphs 4.2(a) to 4.2(d)
in respect of all Trains in that Service Group scheduled in the Applicable
Timetable.

Allocation of responsibility for Minutes Delay at Service Group level: Network
Rail Minutes Delay

In respect of a Service Group, the Minutes Delay on a day allocated to
Network Rail shall be the aggregate of any Minutes Delay allocated to
Network Rail under paragraph 5.2, paragraph 5.4 and paragraph 5.5.

Allocation of responsibility for Minutes Delay at Service Group level: Train
Operator Minutes Delay

In respect of a Service Group, the Minutes Delay on a day allocated to the
Train Operator shall be the aggregate of any Minutes Delay allocated to the
Train Operator under paragraph 5.3, paragraph 5.4 and paragraph 5.5.
Network Rail Cancelled Stops at Monitoring Point level

In respect of a Monitoring Point, the Cancelled Stops on a day allocated to
Network Rail shall be the aggregate of any Cancelled Stops allocated to
Network Rail under paragraph 5.2, paragraph 5.4 and paragraph 5.6.

Train Operator Cancelled Stops at Monitoring Point level

In respect of a Monitoring Point, the Cancelled Stops on a day allocated to the

Train Operator shall be the aggregate of any Cancelled Stops allocated to the
Train Operator under paragraph 5.3, paragraph 5.4 or paragraph 5.6.
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Statement of allocated responsibility
Initial statement

For each day, Network Rail shall provide to the Train Operator as soon as
reasonably practicable and in any event no later than the following Working
Day:

(a) the allocation of responsibility for incidents made by Network Rail under
paragraph 5; and

(b) asummary for each Service Group showing:

(i) the aggregate Minutes Delay and Cancelled Stops recorded under
each category set out in paragraph 4.2; and

(i) alist of the Minutes Delay and Cancelled Stops (in each case
broken down by incident) recorded as the responsibility of Network
Rail and as the responsibility of the Train Operator.

Further statements

If Network Rail’s nominated representative has reasonable grounds to believe
that any further incident was the responsibility of the Train Operator or of
Network Rail but was not shown as such in the information made available in
accordance with paragraph 6.1, then Network Rail may, within seven days
after the last Minutes Delay or Cancelled Stop caused by that incident, issue a
notice in accordance with paragraph 15 revising the information and/or
allocations of responsibility made available under paragraph 6.1.

Adjustment statements

If Condition B3.3 (adjustment to prior results) applies in respect of all or part of
a Period, then Network Rail shall promptly issue to the Train Operator a
statement showing the necessary adjustments (if any) to statements already
issued and Performance Sums already paid in respect of the Period, and any
such adjusting statement shall be treated as if it were a statement under
paragraph 11.1 and, subject to paragraph 12.2, an adjusting payment shall be
payable within 28 days of Network Rail’s statement.

Disputes about statements of allocated responsibility

(@) Except to the extent that it has, within two Working Days of receipt,
notified Network Rail in accordance with paragraph 15 that it disputes
the contents of a statement under paragraphs 6.1 or 6.2, the Train
Operator shall be deemed to have agreed the contents of that statement.
Any notification of a dispute shall specify the reasons for that dispute.
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(b) The parties shall attempt to resolve disputes notified in accordance with
paragraph 6.4(a) as follows:

(i)

(ii)

within the next two clear Working Days after notification of any
dispute, nominated representatives of the parties shall attempt to
resolve that dispute; and

if agreement has not been reached after two clear Working Days,
representatives authorised by a more senior level of management
of the parties shall use all reasonable endeavours to negotiate a
resolution of the dispute.

(c) Negotiations under paragraph 6.4(b)(ii) shall continue, if necessary, until
a date no earlier than five clear Working Days after the end of the Period
in which the event giving rise to the dispute referred to in paragraph
6.4(a) occurred.

Allocation of Minutes Late to Network Rail

In respect of each Monitoring Point, the Minutes Late on a day at that
Monitoring Point allocated to Network Rail (MLNR) shall be calculated
according to the following formulae:

if MD is greater than zero

MLNR = (MDNR * ML ) + DMLNR
MD

or if MD is equal to zero

where:

ML

MD

MDNR

DMLNR

MLNR = (0.5 » ML) + DMLNR

is the aggregate Minutes Late at that Monitoring Point on that day
for all Trains in that Service Group, calculated in accordance with
paragraph 2;

MD is the aggregate Minutes Delay on that day in respect of the Service
Group under which that Monitoring Point is listed in column J of Appendix
1, calculated in accordance with paragraph 5.8; |8

is that part of such MD allocated to Network Rail in accordance with
paragraph 5.9; and

is the deemed minutes late at that Monitoring Point on that day
allocated to Network Rail, derived from the following formula:
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DMLNR =RC « CM
where:
RC is the number of Cancelled Stops recorded at that Monitoring
Point on that day for which Network Rail is allocated

responsibility in accordance with paragraph 5.11; and

CM CM is the Cancellation Minutes for that Service Group set out
in column F of Appendix 1. |3t

Allocation of Minutes Late to the Train Operator

In respect of each Monitoring Point, the Minutes Late at that Monitoring Point
on a day allocated to the Train Operator (MLT) shall be calculated according
to the following formulae:

if MD is greater than zero

MLT = (MDT * ML) + DMLT
MD

or if MD is equal to zero

where:

ML

MD

MDT

DMLT

MLT = (0.5 » ML) + DMLT

is the aggregate Minutes Late at that Monitoring Point on that day
for all Trains in that Service Group, calculated in accordance with
paragraph 2;

MD is the aggregate Minutes Delay on that day in respect of the
Service Group under which that Monitoring Point is listed in column
J of Appendix 1, calculated in accordance with paragraph 5.8; |8

is that part of such MD allocated to the Train Operator in
accordance with paragraph 5.10; and

is the deemed minutes late at that Monitoring Point on that day
allocated to the Train Operator, derived from the following formula:

DMLT =TC « CM

where:
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TC is the number of Cancelled Stops recorded at that Monitoring
Point on that day for which the Train Operator is allocated
responsibility in accordance with paragraph 5.12; and

CM CM is the Cancellation Minutes for that Service Group set out
in column F of Appendix 1. |3t

Network Rail Performance Sums

In respect of a Service Group, the Network Rail Performance Sum (NRPS) for
each Period shall be calculated according to the following formula:

NRPS = (NRPP — NRWAML) * BF « NRPR

where:

NRPP is the Network Rail Performance Point for that Service Group
specified in column B of Appendix 1 for the year in which that
Period falls;

NRWAML is the aggregate for all Monitoring Points in the Service Group of
the weighted average minutes late allocated to Network Rail in
accordance with the following formula:

NRWAML = 2 (MLNR » MPW)
SP

where:

2. isthe sum across all Monitoring Points in the Service Group;

MLNR is the Minutes Late allocated to Network Rail in respect of
each Monitoring Point in that Period, in accordance with
paragraph 7;

MPW is the weighting attributable to that Monitoring Point, as
specified in column K of Appendix 1; and |8

SP is the aggregate number of stops to set down passengers at
that Monitoring Point scheduled for the Period in the
Applicable Timetable for which a stop or Cancelled Stop is
recorded in accordance with paragraphs 4.1(a) and (b) except
that if SP=0 for any Monitoring Point, then for that Monitoring
Point it shall be deemed that (vLNR « MPw) Shall equal zero;

SP
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BF s the relevant busyness factor estimated for the Period
according to the following formula:

BF = Y(MPW ¢ SD)
AS

where:
2. isthe sum across all Monitoring Points in the Service Group;

MPW is the weighting attributable to that Monitoring Point, as
specified in column K of Appendix 1; and; |8

SD is the aggregate number of stops to set down passengers at
that Monitoring Point scheduled in the Applicable Timetable
for that Period for that Service Group; and

AS is the average number of stops per day at the Monitoring
Point scheduled in the Bi-annual Timetable in respect of that
Period except that if AS=0 for any Monitoring Point it shall be
deemed that (MPW +SD) shall equal zero; and

AS

is the relevant Network Rail payment rate for that Service Group
specified in column C of Appendix 1 as indexed in accordance with
paragraph 13, |8t

provided that:

()

(ii)

(iif)

if a Capped Value is specified in respect of that Service Group in
Appendix 1 and the value of NRPS in respect of any Period is
determined in accordance with the formula set out in this paragraph
to be greater than the Capped Value in respect of such Period,
then the value of NRPS shall be deemed to be equal to the Capped
Value in respect of such Period;

the Capped Value shall be multiplied by the CV indexation figure
for the Relevant Year;

the CV indexation figure in Relevant Year t shall be derived from
the following formula:

(CPI—y—CPlypas)

v, = (1 e

) ¥ Initial Indexation Factor

where:
CV: means the CV indexation in Relevant Year t;

173



9.2

10

10.1

OFFICIAL

CPIlt1 means the CPI published or determined with respect to
the month of November in Relevant Year t-1; and

CPl2018 means the CPI published or determined with respect to
the month of November 2018,

except that in relation to the Relevant Year commencing on 1
April 2019, CV: shall equal 1 x Initial Indexation Factor. |3

Where NRPS is less than zero, Network Rail shall pay the amount of the
NRPS to the Train Operator. Where NRPS is greater than zero, the Train
Operator shall pay that amount to Network Rail.

Train Operator Performance Sums

In respect of a Service Group, the Train Operator Performance Sum (TPS) for
each Period shall be calculated according to the following formula:

where:

TPP

TWAML

TPS = (TPP — TWAML) * BF * TPR

TPP is the Train Operator Performance Point for the Service Group
specified in column D of Appendix 1; [t

is the aggregate for all Monitoring Points in the Service Group of
the weighted average minutes late allocated to the Train Operator
in accordance with the following formula:

TWAML = 3 (MLT * MPW)
SP

where:
2. is the sum across all Monitoring Points in the Service Group;

MLT is the Minutes Late allocated to the Train Operator in respect
of each Monitoring Point in that Period, in accordance with
paragraph 8;

MPW is the weighting attributable to that Monitoring Point, as
specified in column K of Appendix 1; and |

SP is the aggregate number of stops to set down passengers at
that Monitoring Point scheduled for the Period in the Applicable
Timetable for which a stop or Cancelled Stop is recorded in
accordance with paragraphs 4.1(a) and (b) except that if SP=0 for
any Monitoring Point, then for that Monitoring Point it shall be
deemed that (LT . mpw) shall equal zero;

SP
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BF is the relevant busyness factor estimated for the Period according
to the following formula:

BF = Y(MPW ¢ SD)
AS

where:
2. is the sum across all Monitoring Points in the Service Group;

MPW is the weighting attributable to that Monitoring Point, as
specified in column K of Appendix 1; |8"

SD is the aggregate number of stops to set down passengers at the
Monitoring Point scheduled in the Applicable Timetable for that
Period for that Service Group; and

AS is the average number of stops per day at the Monitoring Point
scheduled in the Bi-annual Timetable in respect of that Period
except that if AS=0 for any Monitoring Point it shall be deemed that
(MPW e SD) shall equal zero; and

AS

TPR TPR is the relevant Train Operator payment rate for that Service
Group specified in column E of Appendix 1 as indexed in
accordance with the provisions in paragraph 13. |8

Where TPS is less than zero, the Train Operator shall pay the amount of the
TPS to Network Rail. Where TPS is greater than zero, Network Rail shall pay
that amount to the Train Operator.

Notification of Performance Sums

Notification

Within 14 days after the end of each Period, Network Rail shall provide the

Train Operator with a statement for each Service Group for that Period

showing:

(@) any Performance Sums for which Network Rail or the Train Operator is
liable, together with such supporting information (other than information

in respect of incidents recorded as the responsibility of Network Rail) as
the Train Operator may reasonably require; and
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(b) any matter referred to in paragraph 6.1 which the Train Operator has
disputed in accordance with paragraph 6.4(a) and which is still in
dispute.

Disputes

Within 14 days after receipt by the Train Operator of a statement required
under paragraph 11.1, the Train Operator shall notify Network Rail of any
aspects of such statement which it disputes, giving reasons for each such
dispute. The Train Operator shall not dispute any matter which it has agreed
or deemed to have agreed under paragraph 6. Such disputes and any matter
referred to in paragraph 11.1(b) shall be resolved in accordance with the
procedure in paragraph 16. Save to the extent that disputes are so notified,
the Train Operator shall be deemed to have agreed the contents of each
statement.

Payment procedures
Payments and set-off

(@) Inrespect of any and all Performance Sums for which Network Rail and
the Train Operator are liable in any Period, the aggregate liabilities of
Network Rail and the Train Operator shall be set off against each other.
The balance shall be payable by Network Rail or the Train Operator, as
the case may be, within 35 days after the end of the Period to which the
payment relates.

(b) Subject to paragraph 12.2, and save as otherwise provided, all other
sums payable under this Schedule 8 shall be paid within 35 days after
the end of the Period to which such payment relates.

Payments in the event of dispute
Where any sum which is payable under this paragraph 12 is in dispute:

(@) the undisputed amount shall be paid or set off (as the case may be) in
accordance with paragraph 12.1;

(b) the disputed balance (or such part of it as has been agreed or
determined to be payable) shall be paid or set off (as the case may be)
within 35 days after the end of the Period in which the dispute is
resolved or determined; and

(c) from the date at which such balance would but for the dispute have been
due to be paid or set off, the disputed balance shall carry interest
(incurred daily and compounded monthly) at the Default Interest Rate,
unless the dispute relates to an incident the responsibility for which is the
subject of a Joint Inquiry, in which case interest shall be payable at the
prevailing base rate of Barclays Bank plc.
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Payment rates

Each payment rate in columns C and E of Appendix 1, expressed in pounds
sterling and rounded to two decimal places, shall be adjusted in respect of
Periods in Relevant Year t in accordance with the following formula:

(CPI,_y — CPI,_5)
CPI,_,

where;:
Rt is the relevant rate in the Relevant Year t;
Rt1 is the relevant rate in the Relevant Year t-1; and

CPIt1 has the same meaning as set out in paragraph 9.1 above of this
Schedule 8; and

CPIlt2 means the CPI published or determined with respect to the
month of November in Relevant Year t-2,

but so that in relation to the Relevant Year commencing on 1 April 2019, Rt
shall have the relevant value specified in the relevant column (either C or E)
of Appendix 1, multiplied by the Initial Indexation Factor and in the next
following Relevant Year, Rt1 shall have the same value. [8

Not used

Notices

All notices under this Schedule 8 shall be given in writing and shall be sent by
prepaid first class post, email or fax or delivered by hand to the party in
guestion at the address for service last notified by that party.

Any such notice shall be deemed to have been duly received:

(@) if sent by prepaid first class post, three days after posting unless
otherwise proven;

(b) if sent by hand, when delivered;

(c) if sent by facsimile, (subject to confirmation of uninterrupted transmission
by a transmission report) before 17:00 hours on a business day, on the
day of transmission and, in any other case, at 09:00 hours on the next
following business day ("business day" for these purposes being a day
which is not a Saturday, Sunday or a Public Holiday in the place where
the transmission is to be received); and |&"

(d) if sent by email, (unless a notice of non-delivery is received) upon
receipt.
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Disputes

If any dispute is notified under paragraph 11.2 it shall be resolved according to
the following procedure:

(@)

(b)

(©)

(d)

within seven days of service of the relevant notice (or, if the dispute
relates to an incident the responsibility for which is or is to be the subject
of a Joint Inquiry, within seven days of publication of the conclusion of
that Joint Inquiry), the parties shall meet to discuss the disputed aspects
with a view to resolving all disputes in good faith;

if, for any reason, within seven days of the meeting referred to in
paragraph 16.1(a), the parties are still unable to agree any disputed
aspects, each party shall promptly and in any event within seven days
prepare a written summary of the disputed aspects and the reasons for
each such dispute and submit such summaries to the senior officer of
each party;

within 28 days of the first meeting of the parties, the senior officers of the
parties shall meet with a view to resolving all disputes; and

if no resolution results before the expiry of 14 days following that
meeting, then either party may refer the matter for resolution in
accordance with the ADRR.

Amendments to Appendix 1

Circumstances in which parties agree to amend Appendix 1

Either party may by notice to the other propose that Appendix 1 be amended
in accordance with this paragraph 17.

Procedure for amendments to Appendix 1

(@)

The party who wishes to amend Appendix 1 shall notify the other party of
any such proposed change and the date from which it proposes that
such change will have effect:

()  where such change relates to a forthcoming timetable change, on
or before the first day of the month six months before the relevant
Principal Change Date or Subsidiary Change Date on which that
timetable change is due to occur; and

(i) in any other case, prior to the date from which it proposes such
change shall have effect.

(b) Any notice under paragraph 17.2(a) shall:
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(i) specify as far as possible that party’s proposed amendments to
Appendix 1; and

(i) be accompanied by information and evidence in reasonable detalil
supporting the change proposed and setting out the reasons for it.

The party receiving a notice issued under paragraph 17.2(a) shall
respond to that notice in writing, in reasonable detail and with reasons
for its response, within 56 days of service of such notice.

Promptly (and in any event within 34 days) following the service of any
response under paragraph 17.2(c), the parties shall endeavour to agree
whether Appendix 1 should be amended in accordance with this
paragraph 17 and, if so, the amendments.

If the parties fail to reach agreement within 90 days of service of a notice
under paragraph 17.2(a), or if prior to that date both parties agree that
agreement is unlikely to be reached within that period:

(i) either party may notify ORR; and

(i) if ORR elects to determine the matter, the parties shall furnish ORR
with such information and evidence as ORR shall require in order
to determine the matter, such determination to be binding on the
parties.

If ORR does not elect to determine the matter within 56 days of receipt
by ORR of notification in accordance with paragraph 17.2(e)(i), either
party may refer the matter for resolution in accordance with the ADRR
and the parties shall agree in a Procedure Agreement (such term to
have the same meaning as in the ADRR) that:

(i) the relevant ADRR Forum shall have regard to any relevant criteria
and/or policy statement issued by ORR including in relation to the
introduction of any capped value in respect of any Service Group in
Appendix 1; and

(i) that the relevant ADRR Forum will set out its reasoning in any
determination.

An amendment to Appendix 1 shall take effect only when it has been
approved by ORR under section 22 of the Act. Accordingly, as soon as
reasonably practicable after any such amendment is agreed or
determined in accordance with this paragraph 17 (other than a
determination by ORR pursuant to paragraph 17.2(e)(ii)), the parties
shall ensure that ORR is furnished with such amendment and such
information and evidence as ORR requires to decide whether or not to
approve the amendment.
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(h) Any agreed amendment to Appendix 1 in connection with the proposal
referred to in paragraph 17.1 which is agreed by the parties or
determined by the relevant ADRR Forum, and which is approved by
ORR under section 22 of the Act shall apply with effect from either:

() the relevant Principal Change Date or Subsidiary Change Date
(where paragraph 17.2(a)(i) applies); or

(i) the date proposed by the party requesting the change (where
paragraph 17.2(a)(ii) applies), unless otherwise agreed by the
parties or determined by the relevant ADRR Forum in accordance
with paragraph 17.2(f).

() Where ORR determines the matter subject to paragraph 17.2(e)(ii), it
may issue a notice to the parties setting out the amendments to be made
to Appendix 1 and the date, which may be retrospective, from which they
shall take effect.

Adjustments to the Performance Monitoring System

Network Rail shall make appropriate amendments to the Performance
Monitoring System to reflect the amendments to Appendix 1 by the date when
in accordance with paragraph 17.2 such amendments are to take effect, or as
soon as reasonably practicable thereafter. Where any such amendment to
Appendix 1 or any consequential amendment to the Performance Monitoring
System is not made until after that date, Network Rail shall, promptly following
such amendments being made, issue to the Train Operator a statement
showing the necessary adjustments to the statements already issued and the
payments already made in respect of Performance Sums up to and including
the Period commencing on the date when in accordance with paragraph 17.2
such amendments to Appendix 1 are to take effect. Any such adjusting
statement shall be treated as if it were a statement under paragraph 11.1 and,
subject to paragraph 12.2, an adjusting payment shall be payable within 35
days of that adjusting statement.

Costs of implementing amendment

Network Rail shall (subject to any determination of the relevant ADRR Forum
as to costs, where a matter is referred to that forum under paragraph 17.2(f))
be entitled to ninety percent (90%) of costs incurred by or on behalf of
Network Rail in assessing and implementing any amendments to Appendix 1
and the Performance Monitoring System, provided that those costs shall be
the minimum reasonably necessary for Network Rail to assess and implement
that amendment.

Relationship with Appendix 3 and remainder of Schedule 8
Amendments to Appendix 1 may require consequential amendments to

Appendix 3, and therefore references in this paragraph to amendments to
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Appendix 1 shall include any amendments to Appendix 3 or any other relevant
parts of Schedule 8 which are agreed or determined to be reasonably required
in connection with those amendments to Appendix 1. [8

17A ETCS Amendments

17A.1 Circumstances in which ETCS Amendments can be made

(@)

(b)

Either party may by notice to the other propose that amendments are
made to this Schedule 8 (and to any other provisions of this contract as
a result of those amendments) as a consequence of the introduction of
ETCS on any of the Routes that the Train Operator has permission to
use ("ETCS Amendments").

ORR may make ETCS Amendments, subject to complying with
paragraph 17A.3.

17A.2 ETCS Amendments agreed by the parties

(@)

(b)

()

(d)

A party that wishes to make ETCS Amendments shall serve a notice
on the other party that:

(i) specifies as far as possible the proposed ETCS Amendments and
the date from which they are to have effect; and

(i) is accompanied by information and evidence in reasonable detall
supporting the proposed ETCS Amendments and setting out the
reasons for making them.

The party receiving a notice under paragraph 17A.2(a) shall respond in
writing, in reasonable detail and with reasons for its response, within 30
Working Days of service of such notice.

Promptly, and in any event within 20 Working Days following service of
a response pursuant to paragraph 17A.2(b), the parties shall use
reasonable endeavours to agree the wording of the proposed ETCS
Amendments and the date on which they are to have effect.

If:

(i) the parties agree to make ETCS Amendments pursuant to
paragraph 17A.2(c); or

(i) the parties fail to reach agreement within 50 Working Days of
service of a notice under paragraph 17A.2(a), or prior to that date
the parties agree that it is unlikely that agreement will be reached
within that period,

they shall notify ORR.

17A.3 ORR right to approve, determine or make ETCS Amendments

(@)

If ORR:
(i) receives a notification under paragraph 17A.2(d); or
(i) proposes to make ETCS Amendments itself,
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then in deciding whether to approve, determine or make (as the case
may be) the ETCS Amendments it shall:

(A) give the parties and such other persons, if any, as it considers
appropriate, the opportunity to make representations in
relation to the proposed ETCS Amendments; and

(B) take into account any representations received before making
its decision, such decision to specify the date on which the
ETCS Amendments shall have effect.

(b) ORR may require either party to provide such information as it may
reasonably require to make a decision pursuant to paragraph 17A.3(a),
and such information shall be provided in accordance with any
timescales and to the standard required by ORR.

Compensation for sustained poor performance
Definitions
In this paragraph 18, unless the context otherwise requires:

“‘Average Periodic Liability” means one thirteenth of the sum of all values of
NRPS (as that term is defined in paragraph 9) to be calculated by deducting
the sum of all values of NRPS for which the Train Operator is liable from the
sum of all values of NRPS for which Network Rail is liable in each case in
respect of the relevant Calculation Term;

“Calculation Term” means the 13 Periods immediately preceding each
Periodic Liability Date;

“Periodic Liability Date” means the first day of the first, fourth, seventh and
eleventh Periods in each Relevant Year ignoring for these purposes any
Period that commences before the Transition Date as referred to in

Clause 19; and

“SPP Threshold” means the value specified in respect of the end of the
relevant Calculation Term in Appendix 3 (as indexed in accordance with
paragraph 19).

Indemnity

Network Rail shall indemnify the Train Operator against all Relevant Losses in
accordance with this paragraph 18 if, and to the extent that, the Average
Periodic Liability shows Network Rail has exceeded (that is, equalled or been
worse than) the relevant SPP Threshold. For the avoidance of doubt,
Relevant Losses for the purpose of providing compensation for sustained
poor performance under this paragraph are to be measured in comparison to
the position the Train Operator would have been in had Network Rail met the
NRPP. [8th
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Determination of Relevant Losses

Subject to paragraph 18.4, the liability of Network Rail under paragraph 18.2
for sustained poor performance (SPPL) shall be determined in accordance
with the following formula:

SPPL =RL -PS
where:

RL  means the Train Operator's Relevant Losses arising as a direct result
of Minutes Delay and Cancelled Stops during the Calculation Term in
each case insofar as these do not arise as a result of an incident for
which the Train Operator is allocated responsibility pursuant to
paragraph 5.3; and

PS  means the sum of all values of NRPS (as that term is defined in
paragraph 9) to be calculated by deducting the sum of all values of
NRPS for which the Train Operator is liable from the sum of all values
of NRPS for which Network Rail is liable in each case in respect of the
relevant Calculation Term;

Restrictions on claims by Train Operator

The Train Operator shall not be entitled to make a claim for Relevant Losses
pursuant to this paragraph 18:

(@) if and to the extent that it has previously recovered those Relevant
Losses whether under this paragraph 18 or otherwise; or

(b) inrelation to any Calculation Term or part of it that precedes the
Transition Date as referred to in Clause 19.

SPP Indexation

SPP Indexation

Each value specified in Appendix 3, expressed in pounds sterling and
rounded to two decimal places, shall be multiplied by the SPP indexation
figure for the Relevant Year.

Application of SPP Indexation

The SPP indexation figure in Relevant Year t shall be derived from the
following formula:

SPPI.=(1+ (CPL-1~CPhose) ) o 1mitial Indexation Factor
CPhnan

where:
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SPPI: means the SPP indexation in Relevant Year t;

CPIt1 has the meaning as set out in paragraph 9.1 above of this Schedule 8;
and

CPl2018 has the meaning as set out in paragraph 9.1 above of this Schedule 8;

except that in relation to the Relevant Year commencing on 1 April 2019, CVt
shall equal 1 x Initial Indexation Factor. |8th
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APPENDIX 1 |8TH, 14TH, 16TH,19TH, 24TH, 28TH

A B C D E F G H | J K
Network Rail TOC
Service Cancellation ) ) ) o ) o
Group Performance Payment Performance Payment Minutes Cap Service code Direction Monitoring Point Weighting
Point Rate Point Rate
EHO1 2019-20 [Redacted] [Redacted] [Redacted] [Redacted] 68 180 180 CrossCountry Forward ABERDEEN [Redacted]
CrossCountry | 2020-21  [Redacted] Inter City
Inter City 2021-22  [Redacteq] 180 CrossCountry Forward EDINBURGH [Redacted]
All Trains 2022-23 [Redacted Inter Clty
2023-24 [[Redacted]] 180 CrossCountry Forward GLASGOW [Redacted]
Inter City CENTRAL
180 CrossCountry Forward NEWCASTLE [Redacted]
Inter City
180 CrossCountry Forward YORK [Redacted]
Inter City
180 CrossCountry Forward LEEDS [Redacted]
Inter City
180 CrossCountry Forward SHEFFIELD [Redacted]
Inter City
180 CrossCountry Forward MANCHESTER [Redacted]
Inter City PICCADILLY
180 CrossCountry Forward BIRMINGHAM NEW | [Redacted]
Inter City STREET
180 CrossCountry Forward READING [Redacted]

Inter City
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180 CrossCountry Forward BRISTOL TEMPLE [Redacted]
Inter City MEADS

180 CrossCountry Forward PLYMOUTH [Redacted]
Inter City

180 CrossCountry Forward NEWTON ABBOT [Redacted]
Inter City

180 CrossCountry Forward CHELTENHAM SPA | [Redacted]
Inter City

180 CrossCountry Forward SOUTHAMPTON [Redacted]
Inter City CENTRAL

180 CrossCountry Forward LEAMINGTON SPA | [Redacted]
Inter City

180 CrossCountry Forward BIRMINGHAM [Redacted]
Inter City INTERNATIONAL

180 CrossCountry Forward WOLVERHAMPTON | [Redacted]
Inter City

180 CrossCountry Forward STOKE-ON-TRENT | [Redacted]
Inter City

180 CrossCountry Forward STOCKPORT [Redacted]
Inter City

180 CrossCountry Forward DERBY [Redacted]
Inter City

180 CrossCountry Forward DONCASTER [Redacted]
Inter City

180 CrossCountry Forward MOTHERWELL [Redacted]
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Inter City

180 CrossCountry Forward DUNDEE [Redacted]
Inter City

180 CrossCountry Reverse EDINBURGH [Redacted]
Inter City

180 CrossCountry Reverse YORK [Redacted]
Inter City

180 CrossCountry Reverse SHEFFIELD [Redacted]
Inter City

180 CrossCountry Reverse BIRMINGHAM NEW | [Redacted]
Inter City STREET

180 CrossCountry Reverse READING [Redacted]
Inter City

180 CrossCountry Reverse BRISTOL TEMPLE [Redacted]
Inter City MEADS

180 CrossCountry Reverse EXETER ST [Redacted]
Inter City DAVIDS

180 CrossCountry Reverse PAIGNTON [Redacted]
Inter City

180 CrossCountry Reverse PLYMOUTH [Redacted]
Inter City

180 CrossCountry Reverse PENZANCE [Redacted]
Inter City

180 CrossCountry Reverse BOURNEMOUTH [Redacted]
Inter City
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180 CrossCountry Reverse CARDIFF [Redacted]
Inter City CENTRAL

180 CrossCountry Reverse DUNBAR [Redacted]
Inter City

180 CrossCountry Reverse NEWCASTLE [Redacted]
Inter City

180 CrossCountry Reverse LEEDS [Redacted]
Inter City

180 CrossCountry Reverse DONCASTER [Redacted]
Inter City

180 CrossCountry Reverse DERBY [Redacted]
Inter City

180 CrossCountry Reverse STOKE-ON-TRENT | [Redacted]
Inter City

180 CrossCountry Reverse WOLVERHAMPTON | [Redacted]
Inter City

180 CrossCountry Reverse BIRMINGHAM [Redacted]
Inter City INTERNATIONAL

180 CrossCountry Reverse LEAMINGTON SPA | [Redacted]
Inter City

180 CrossCountry Reverse GUILDFORD [Redacted]
Inter City

180 CrossCountry Reverse SOUTHAMPTON [Redacted]
Inter City CENTRAL

180 CrossCountry Reverse CHELTENHAM SPA | [Redacted]
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Inter City

180

CrossCountry

Inter City

Reverse

NEWQUAY

[Redacted]

EHO02

CrossCountry
Local &

Provincial

All Trains

2019-20
2020-21
2021-22
2022-23
2023-24

[Redacteq
[Redacteq
[Redacteq
[Redacteq

[Redacteq

| £[Redacted]

[Redacted]

£[Redacted]

69

270

260

Birmingham New
Street - Leicester

(Locals)

Forward

BIRMINGHAM NEW
STREET

[Redacted]

260

Birmingham New
Street - Leicester

(Locals)

Forward

NUNEATON

[Redacted]

260

Birmingham New
Street - Leicester

(Locals)

Reverse

LEICESTER

[Redacted]

260

Birmingham New
Street - Leicester

(Locals)

Reverse

NUNEATON

[Redacted]

268

Birmingham N
Street-Leicester-
Cambridge-
Stansted

Forward

BIRMINGHAM NEW
STREET

[Redacted]

268

Birmingham N
Street-Leicester-
Cambridge-
Stansted

Forward

LEICESTER

[Redacted]

268

Birmingham N
Street-Leicester-
Cambridge-
Stansted

Forward

PETERBOROUGH

[Redacted]
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268

Birmingham N
Street-Leicester-
Cambridge-
Stansted

Forward

NUNEATON

[Redacted]

268

Birmingham N
Street-Leicester-
Cambridge-
Stansted

Forward

CAMBRIDGE

[Redacted]

268

Birmingham N
Street-Leicester-
Cambridge-
Stansted

Reverse

CAMBRIDGE

[Redacted]

268

Birmingham N
Street-Leicester-
Cambridge-
Stansted

Reverse

LEICESTER

[Redacted]

268

Birmingham N
Street-Leicester-
Cambridge-
Stansted

Reverse

PETERBOROUGH

[Redacted]

268

Birmingham N
Street-Leicester-
Cambridge-
Stansted

Reverse

STANSTED
AIRPORT

[Redacted]

268

Birmingham N
Street-Leicester-
Cambridge-
Stansted

Reverse

NUNEATON

[Redacted]
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333

Cardiff Central -
Birmingham -

Nottingham

Forward

BIRMINGHAM NEW
STREET

[Redacted]

333

Cardiff Central -
Birmingham -

Nottingham

Forward

CARDIFF
CENTRAL

[Redacted]

333

Cardiff Central -
Birmingham -

Nottingham

Forward

DERBY

[Redacted]

333

Cardiff Central -
Birmingham -

Nottingham

Forward

GLOUCESTER

[Redacted]

333

Cardiff Central -
Birmingham -

Nottingham

Reverse

BIRMINGHAM NEW
STREET

[Redacted]

333

Cardiff Central -
Birmingham -

Nottingham

Reverse

DERBY

[Redacted]

333

Cardiff Central -
Birmingham -

Nottingham

Reverse

NOTTINGHAM

[Redacted]

333

Cardiff Central -
Birmingham -

Nottingham

Reverse

NEWPORT

[Redacted]

333

Cardiff Central -
Birmingham -
Nottingham

Reverse

GLOUCESTER

[Redacted]
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APPENDIX 2
Not used
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APPENDIX 3 TO SCHEDULE 8 - SPP THRESHOLD [8TH

Period: 3 6 10 13
2019/20 £[Redacted] £[Redacted] £[Redacted] £[Redacted]
2020/21 £[Redacted] £[Redacted] £[Redacted] £[Redacted]
2021/22 £[Redacted] £[Redacted] £[Redacted] £[Redacted]
2022/23 £[Redacted] £[Redacted] £[Redacted] £[Redacted]
2023/24 £[Redacted] £[Redacted] £[Redacted] £[Redacted]
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SCHEDULE 9: LIMITATION ON LIABILITY

1 Definitions
In this Schedule

“Contract Year” means each yearly period commencing on [insert the date on
which Services may first be operated by the Train Operator under this contract] and
subsequently on each anniversary of such date;

““Liability Cap” means:

(@)
(b)

in relation to the first Contract Year, the sum of £104,901,705.78; and

in relation to any subsequent Contract Year, the sum calculated in
accordance with the following formula:

Crn = Capr7-18 % [

(i)

(iif)

(iv)

(v)

(vi)

CPly ]
CPIypar—1z

RFfZDl?—lE]

Contr1a = C x[
2017-18 1 RFIy

C1 is the sum of £104,901,705.78;
Cn is the Liability Cap in the nth subsequent Contract Year;

CPIn is the Consumer Prices Index (as defined in Schedule 7)
published or determined with respect to the first month of the

subsequent Contract Year n;

CPl2017-18 is the Consumer Prices Index (as defined in Schedule 7)
published or determined with respect to that month in which a
Contract Year starts in the Relevant Year which commences on 1
April 2017 and ends on 31 March 2018;

RPIl2017-18 is the Retail Prices Index (as defined in Schedule 7)
published or determined with respect to that month in which a
Contract Year starts in the Relevant Year which commences on 1
April 2017 and ends on 31 March 2018; and

194



OFFICIAL

(vij  RPI1 is the Retail Prices Index (as defined in Schedule 7) published or
determined with respect to the month in which this contract became

effective under Clause 3.1.” |8

Application

The limitations on liability contained in this Schedule apply in the circumstances set
out in Clause 11.5.

Limitation on Network Rail’s liability

In relation to any claim for indemnity made by the Train Operator to which this
Schedule 9 applies:

(&) Network Rail shall not be liable to make payments in relation to such claims
which are admitted in writing or finally determined in any Contract Year to the
extent that its liability for such claims exceeds the Liability Cap for such
Contract Year; and

(b) to the extent that its liability for such claims exceeds the Liability Cap for such
Contract Year, any claim for payment of a sum which exceeds such Liability
Cap shall be extinguished and Network Rail shall have no further liability for it.

Limitation on Train Operator’s liability

In relation to any claims for indemnity made by Network Rail to which this
Schedule 9 applies:

(@) the Train Operator shall not be liable to make payments in relation to such
claims which are admitted in writing or finally determined in any Contract Year
to the extent that its liability for such claims exceeds the Liability Cap for such
Contract Year; and

(b) to the extent its liability for such claims exceeds the Liability Cap for such
Contract Year, any claim for payment of a sum which exceeds such Liability
Cap shall be extinguished and the Train Operator shall have no further liability
for it.

Disapplication of limitation
To the extent that any Relevant Losses:
(&) result from a conscious and intentional breach by a party; or

(b) are in respect of obligations to compensate any person for liability for death or
personal injury, whether resulting from the negligence of a party or the
negligence of any of its officers, employees or agents or from a failure by a
party to comply with its Safety Obligations,

such Relevant Losses:
(i) shall not be subject to the limitation of liability in Schedule 9; and

(i) shall not be taken into account when calculating the amount of Relevant
Losses in respect of claims admitted or finally determined in a Contract
Year for the purposes of the limitations of liability in this Schedule 9.
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Exclusion of legal and other costs

The limits on the parties’ liabilities provided for in paragraphs 3 and 4 shall not apply
to costs incurred in recovering any amount under a relevant claim, including legal,
arbitral and other professional fees and expenses.

Exclusion of certain Relevant Losses

A party shall have no claim for Relevant Losses to the extent that such Relevant
Losses result from its own negligence or breach of this contract.

Continuing breaches

Nothing in this Schedule 9 shall prevent a party making a new claim for indemnity in
respect of a continuing breach of contract which:

(&) is a continuing breach of contract which continues for more than 12 months;

(b) is a continuing breach of contract which continues beyond a period within
which it might reasonably be expected to have been remedied; or

(c) s abreach of a Performance Order in relation to a breach of contract,

but any such new claim shall not include any sum which was the subject matter of a
previous claim and was extinguished by virtue of paragraph 3(b) or 4(b).

Final determination of claims

For the purpose of this Schedule 9, a determination of a claim for Relevant Losses
by a Court or other tribunal shall be treated as final when there is no further right of
appeal or review from such determination or in respect of which any right of appeal
or review has been lost, whether by expiry of time or otherwise.
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SCHEDULE 10: NETWORK CODE AND TRACTION ELECTRICITY
MODIFICATIONS

Automatic effect

General

This contract shall have effect:
(a) with the modifications; and
(b) from the date,

specified by ORR in a modification notice as supplemented (where appropriate) by
a notice of consent to requisite adaptations or a notice of determined requisite
adaptations.

Retrospective effect

No relevant notice may have retrospective effect.

Modification notice

Meaning

A modification notice is a notice given by ORR to the parties for the purposes of this
contract which modifies specified provisions of this contract (other than this
Schedule 10) by making such modifications as are consequential upon, or
necessary to give full effect to, any change to the Network Code or the Traction
Electricity Rules.

Contents of modification notice

A modification notice shall state:

(@) the modifications which are to be made to this contract;

(b) the date from which specified modifications are to have effect; and, if any such
modifications are to have effect from different dates, the dates applicable to
each modification; and

(c) which of the specified modifications are to be subject to adaptation and the
backstop date for the requisite adaptations in question.

Adaptation procedure

Application

This paragraph 3 applies in the case of specified modifications which are specified
as being subject to adaptation.

Negotiation of adaptations

In respect of the modifications in each modification notice:

(@) within 14 days of the date of service of the relevant modification notice, the
parties shall meet and in good faith negotiate and attempt to agree the
requisite adaptations;
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(b) each party shall ensure that:

() such negotiations are conducted in good faith in a timely, efficient and
economical manner, with appropriate recourse to professional advice;
and

(i) ORR’s criteria are applied in the negotiations; and
(c) the negotiations shall not continue after the backstop date.

Agreed adaptations - notice to the Office of Rail and Road

If the parties have agreed the requisite adaptations on or before the backstop date,
not later than seven days after the backstop date the agreed requisite adaptations
shall be sent by the parties to ORR for its consent, together with a statement,
signed by or on behalf of both parties:

(a) stating the reasons for the agreed requisite adaptations;

(b) stating the extent to which and ways in which ORR’s criteria have been
applied in arriving at the agreed requisite adaptations and, in any case where
they have not been applied, the reasons; and

(c) giving such other information as ORR may have requested.

Agreed adaptations — Office of Rail and Road’s consent

If ORR is satisfied with the agreed requisite adaptations, and it gives a notice of
consent to requisite adaptations, they shall have effect as provided for in
paragraph 3.8.

Agreed requisite adaptations — Office of Rail and Road'’s refusal of consent

If ORR gives notice to the parties that it is not satisfied with any or all of the agreed
requisite adaptations, it may:

(@) require the parties again to follow the procedure for negotiating requisite
adaptations (with such modifications as to time limits as it specifies), in which
case they shall do so; or

(b) determine the requisite adaptations itself.

Requisite adaptations - failure to agree or submit

If the parties have failed to submit agreed requisite adaptations to ORR for its
consent within seven days after the backstop date, it may determine the requisite
adaptations itself.

Notice of determined requisite adaptations

A notice of determined requisite adaptations is a notice:

(@) given by ORR to the parties for the purposes of this paragraph 3 following the
failure of the parties to send to ORR within seven days of the backstop date
requisite adaptations to which it gives its consent; and

(b) which states the requisite adaptations which ORR has determined should be
made using its powers to do so under paragraph 3.5 or 3.6.
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Effect of requisite adaptations
Requisite adaptations established either:

(@) by agreement of the parties and in respect of which ORR has given a notice of
consent to requisite adaptations under paragraph 3.4; or

(b) by the determination of ORR under paragraph 3.5 or 3.6 and stated in a notice
of determined requisite adaptations,

shall have effect from such date as ORR states in the relevant notice of consent to
requisite adaptations or (as the case may be) the relevant notice of determined
requisite adaptations.

Procedural matters

More than one notice
More than one modification notice may be given.

Differences etc as to requisite adaptations

Any difference or question as to whether any thing is a requisite adaptation shall be
determined by ORR:

(@) on the application of either party; and

(b) in accordance with such procedure (including as to consultation) as ORR may
by notice to the parties determine.

Co-operation and information

If ORR gives notice to either or both of the parties that it requires from either or both
of them information in relation to any requisite adaptation or proposed requisite
adaptation:

(@) the party of whom the request is made shall provide the requested information
promptly and to the standard required by ORR; and

(b) if that party fails timeously to do so, ORR shall be entitled to proceed with its
consideration of the matter in question and to reach a decision in relation to it
without the information in question and the party in default shall have no
grounds for complaint in that respect.

Office of Rail and Road’s criteria

In relation to the negotiation of any requisite adaptation, ORR shall be entitled to:

(@) give to the parties any criteria which it requires to be applied in the
negotiations; and

(b) modify the criteria after consultation.

Procedural modifications

In relation to the procedure in paragraph 3 for the agreement or establishment of
requisite adaptations (including the times within which any step or thing requires to
be done or achieved):
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(@) such procedure may be modified by ORR by a notice of procedural
modification given by it to the parties; but

(b) ORR may give a notice of procedural modification only if it is satisfied that it is
necessary or expedient to do so in order to promote or achieve the objectives
specified in section 4 of the Act or if such a notice is requested by both parties.

Dates

In this Schedule 10:

(@)

(b)

where provision is made for a date to be specified or stated by ORR it may,
instead of specifying or stating a date, specify or state a method by which a
date is to be determined, and references to dates shall be construed
accordingly; and

any notice given by ORR which states a date may state different dates for
different purposes.

Requirement for prior consultation

No relevant notice shall have effect unless:

(@)
(b)

(©)

(d)

(€)

ORR has first consulted the parties and the Secretary of State in relation to the
proposed relevant notice in question;

in the consultations referred to in paragraph 4.7(a), ORR has made available
to the parties and the Secretary of State such drafts of the proposed relevant
notice as it considers are necessary so as properly to inform them of its
contents;

ORR has given each party and the Secretary of State the opportunity to make
representations in relation to the proposed relevant notice and has taken into
account all such representations (other than those which are frivolous or
trivial) in making its decision on the relevant notice to be given;

ORR has notified the parties and the Secretary of State as to its conclusions in
relation to the relevant notice in question (including by providing to each such
person a copy of the text of the proposed relevant notice) and its reasons for
those conclusions; and

in effecting the notifications required by paragraph 4.7(d), ORR has treated as
confidential any representation (including any submission of written material)
which (and to the extent that) the person making the representation, by notice
in writing to ORR or by endorsement on the representation of words indicating
the confidential nature of such representation, has specified as confidential
information.

Consolidated contract

Not later than 28 days after the giving of the last of:

(@)
(b)

a modification notice; and

a notice of determined requisite adaptations or a notice of consent to requisite
adaptations (as the case may be),

200



4.9

5

OFFICIAL

Network Rail shall prepare and send to the Train Operator, ORR and the Secretary
of State a copy of this contract as so modified.

Saving

Nothing in this Schedule 10 affects:

(a) the right of either party to approach and obtain from ORR guidance in relation
to the requisite adaptations; or

(b) the right of ORR at any time to effect modifications to either the Network Code
under Condition C8 of that code, or the Traction Electricity Rules pursuant to

the provisions contained therein.

Definitions

In this Schedule 10:

“backstop date”

“modification
notice”

“notice of
consent to
requisite
adaptations”

“notice of
determined
requisite
adaptations”
“notice of
procedural
modification”

“ORR’s criteria”

“relevant notice”

“requisite
adaptations”

“specified”

means the date (being not earlier than 28 days from the
date of the modification notice) specified as such in a
modification notice (or such later date as may be
established under paragraph 3.5(a) or 4.6);

has the meaning ascribed to it in paragraph 2.1;

means a notice given by ORR under paragraph 3.4;

has the meaning ascribed to it in paragraph 3.7;

means a notice given by ORR to the parties under
paragraph 4.5 modifying any aspect of the procedure in
this Schedule 10 for the agreement or establishment of
requisite adaptations;

means the criteria established by ORR for the purposes
of the negotiation of requisite adaptations and given to
the parties, or modified, under paragraph 4.4;

means a modification notice, notice of determined
requisite adaptations, notice of procedural modification or
notice of modification of ORR’s criteria;

in relation to specified modifications, means the
amendments (including the addition of information) to the
provisions in question which are necessary or expedient
so as to give full effect to them in the particular
circumstances of the case, and “adaptation” shall be
construed accordingly; and

means specified in a modification notice.
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IN WITNESS whereof the duly authorised representatives of Network Rail and the Train
Operator have executed this contract on the date first above written.

SIgNed DY ..o

Print Name ....cooeeiee e

Duly authorised for and on behalf of
NETWORK RAIL INFRASTRUCTURE LIMITED

SIGNEA DY e

Print NAME ..o

Duly authorised for and on behalf of

XC TRAINS LIMITED
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Conformed Copy

End Notes

1.

1St Supplemental Agreement dated 30" November 2017

The amendments made to the contract as set out in the 15t Supplemental
Agreement shall have effect from the Effective Date and shall cease to have effect
on the Expiry Date or earlier termination of the contract.

“Effective date” means 02:00 on 10th December 2017.

Amendments are made to table 2.1 of schedule 5 of the contract, in service group
EHOL1 to entries with descriptions 1.14a and 1.15. There are new entries with
descriptions 1.55, 1.56 and 1.57.

Amendments are made to table 2.1 of Schedule 5 to the Contract, in Service Group
EHO2 and entrie with the description 2.6.

Amendments are made to table 2.3 of Schedule 5 to the contract with three new
entries are inserted.

Amendments are made to table 4.1 of Schedule 5 to the Contract, in Service Group
EHO1, with amendments to entries with description 1.24 & 1.33 and three new
entries.

. 2"d Supplemental dated 14" March 2018

The amendments made to the contract as set out in the 2" Supplemental
Agreement shall have effect from the Effective Date and shall cease to have effect
on the Expiry Date or earlier termination of the contract.

“Effective date” means 00:01 on 27t May 2018.

Amendments are made to Appendix 1 and Appendix 3 of Schedule 8 of the
Contract.

. 34 Supplemental dated 1t May 2018

The amendments made to the contract as set out in the 3™ Supplemental
Agreement shall have effect from the Effective Date and shall cease to have effect
on the Expiry Date or earlier termination of the contract.

“Effective date” means 02:00 on 20" May 2018.

Amendments are made to Table 4.1 of Schedule 5 of the contract with:
¢ the quantum removed for stops at Macclesfield for item 1.14a and 1.42a for
services between Birmingham and Manchester
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e removal of calls at Long Eaton and Beeston from the regular calling pattern
for the Nottingham to Birmingham New Street (description 2.14) service
group, and addition of the calls as additional stations instead;

e removal calls at Long Eaton and Beeston as additional calls and addition of
them to the regular calling pattern in the Nottingham to Cardiff Central
(description 2.15) service group.

4. 4th Supplemental dated 24th October 2018
The amendments made to the contract as set out in the 4"  Supplemental
Agreement shall have effect from the Effective Date and shall cease to have effect
on the Expiry Date or earlier termination of the contract.
“Effective date” means the date upon which ORR issues it’s approval, pursuant to
Section 22 of the Act, of the terms of this Supplemental Agreement (51" November
2018).
Amendments are made to Tables 2.1, 2.3 and 4.1 of Schedule 5 of the contract.

5. 5th Supplemental dated 23rd November 2018
The amendments made to the contract as set out in the 5" Supplemental

Agreement shall have effect from the Effective Date and shall cease to have effect
on the Expiry Date or earlier termination of the contract.

“Effective date” means 02:00 on 9" December 2018.

Amendments are made to Table 2.1, 2.3 and 4.1 of Schedule 5, with the addition of
Table 2.2 Additional Passenger Train Slots.

6. 6th Supplemental dated 7t" May 2019
The amendments made to the contract as set out in the 6" Supplemental
Agreement shall have effect from the Effective Date and shall cease to have effect
on the Expiry Date or earlier termination of the contract.
“Effective date” means 02:00 on 15" May 2019.
Amendments are made to Table 2.1, 2.2, 2.3 and 4.1 of Schedule 5.

7. 7™ Supplemental dated 20™" December 2018
The amendments to the Contract made pursuant to this Supplemental Agreement
shall have effect from the date on which the Office or Rail and Road gives its
approval under section 22 of the Act to the terms of this Supplemental Agreement

and shall cease to have effect at 23:59 hours on the Expiry Date or earlier
termination of the Contract.
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Amendments are made to paragraph 1 (Definitions) of Schedule 7 of the Contract
with definitions inserted for the following:

e Current Control Period

e Proposed Review Notice

e Review Implementation Notice
e Review Notice

In part 7 (Future Access Charge Reviews) of Schedule 7 paragraph 4, Interim
treatment of 2018 Periodic Review, has been inserted.

8th Supplemental dated 22"4 March 2019

The amendments to this contract reflect the changes stipulated within the PR18
review implementation notice.

oth Supplemental - Withdrawn

10.10" Supplemental dated 30" October 2019

The amendments made to the contract as set out in the 10" Supplemental
Agreement shall have effect from the Effective Date and shall cease to have effect
on the Expiry Date or earlier termination of the contract.

“Effective Date” means the date upon which the Office of Rail and Road issues its
approval, pursuant to Section 22 of the Act, of the terms of the Supplemental
Agreement.

Amendments are made to Clause 1.1; the definition of “Expiry Date” was deleted
and replaced with “means the Principal Change Date 2020”

11. 11" Supplemental dated 9" December 2019

The amendments made to the contract as set out in the 11" Supplemental
Agreement shall have effect from the Effective Date and shall cease to have effect
on the Expiry Date or earlier termination of the contract.

“Effective date” means 02:00 on the Subsidiary Change Date 2020.

Amendments are made to Table 2.1, 2.2, 2.3 and 4.1 of Schedule 5.

12. 12t Supplemental dated 24™" February 2020
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The amendments made to the contract as set out in the 12" Supplemental
Agreement shall have effect from the Effective Date and shall cease to have effect
on the Expiry Date or earlier termination of the contract.

“Effective Date” means the date upon which the Office of Rail and Road issues its
approval, pursuant to Section 22 of the Act, of the terms of the Supplemental
Agreement.

Amendments are made to Clause 1.1; the definition of “Expiry Date” was deleted
and replaced with “means the Principal Change Date 2022”

13. 13" Supplemental dated 23" November 2020

The amendments made to the contract as set out in the 13" Supplemental
Agreement shall have effect from the Effective Date and shall cease to have effect
on the Expiry Date or earlier termination of the contract.

“Effective date” means 02:00 on the Subsidiary Change Date 2021.

Amendments are made to Table 2.1 and 2.2 of Schedule 5.
14. 14" Supplemental dated 19" October 2020

The amendments made to the contract as set out in the 14" Supplemental
Agreement shall have effect from the Effective Date and shall cease to have effect
on the Expiry Date or earlier termination of the contract.

“Effective date” means 00:00 on 28™ June 2020.
Amendments are made to Appendix 1 of Schedule 8 of the Contract.

15.15™" Supplemental dated 23 September 2021

The amendments made to the contract as set out in the 15" Supplemental
Agreement shall have effect from the Effective Date and shall cease to have effect
on the Expiry Date or earlier termination of the contract.

Effective Date” means the later of the Principal Change Date 2021 and the date
upon which the Office of Rail and Road issues its approval, pursuant to Section 22
of the Act, of the terms of this Supplemental Agreement.

Amendments are made to Table 2.2 of Schedule 5.

16.16" Supplemental dated 15" March 2021
The amendments made to the contract as set out in the 16" Supplemental

Agreement shall have effect from the Effective Date and shall cease to have effect
on the Expiry Date or earlier termination of the contract.
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“Effective date” means 00:00 on 15" March 2021

Amendments are made to Appendix 1 of Schedule 8 of the Contract.

17.17" Supplemental dated 27" October 2021

The amendments made to the contract as set out in the 17" Supplemental
Agreement shall have effect from the Effective Date and shall cease to have effect
on the Expiry Date or earlier termination of the contract.

“Effective date” means 02:00 on the Principal Change Date 2021
Amendments are made to Table 2.1 and 2.3 of Schedule 5.

18.18™" Supplemental dated 27t January 2022
The amendments made to the contract as set out in the 18" Supplemental
Agreement shall have effect from the Effective Date and shall cease to have effect
on the Expiry Date or earlier termination of the contract.
“Effective Date” means the later of the Subsidiary Change Date 2022 and the date

upon which the Office of Rail and Road issues its approval, pursuant to Section 22
of the Act, of the terms of this Supplemental Agreement.

Amendments are made to Table 2.2 of Schedule 5.

19.19™" Supplemental dated 5" May 2022
The amendments made to the contract as set out in the 19" Supplemental
Agreement shall have effect from the Effective Date and shall cease to have effect
on the Expiry Date or earlier termination of the contract.
“Effective date” means 00:00 on 26"June 2022
Amendments are made to Appendix 1 of Schedule 8 of the Contract.

20.20™ Supplemental dated 15t July 2022
The amendments made to the contract as set out in the 215t Supplemental
Agreement shall have effect from the Effective Date and shall cease to have effect

on the Expiry Date or earlier termination of the contract.

“Effective date” means 00:00 on 15" July 2022

Amendments are made to Table 2.2 of Schedule 5.

21.215t Supplemental dated 5™ September 2022
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The amendments made to the contract as set out in the 215 Supplemental
Agreement shall have effect from the Effective Date and shall cease to have effect
on the Expiry Date or earlier termination of the contract.

“Effective Date” means the date upon which the Office of Rail and Road issues its
approval, pursuant to Section 22 of the Act, of the terms of this Supplemental
Agreement.

Amendments are made to Table 2.2 of Schedule 5.
22.22"9 Supplemental - Withdrawn
23.23' Supplemental — Withdrawn
24.24"% Supplemental dated 5" May 2022

The amendments made to the contract as set out in the 24" Supplemental
Agreement shall have effect from the Effective Date and shall cease to have effect
on the Expiry Date or earlier termination of the contract.

“Effective date” means 00:00 on 26"June 2022
Amendments are made to Appendix 1 of Schedule 8 of the Contract.

25.25" Supplemental dated 10" November 2022

The amendments made to the contract as set out in the 25" Supplemental
Agreement shall have effect from the Effective Date and shall cease to have effect
on the Expiry Date or earlier termination of the contract.

“Effective Date” means the date upon which the Office of Rail and Road issues its
approval, pursuant to Section 22 of the Act, of the terms of this Supplemental
Agreement.

“Expiry date” means Principal Change Date 2023.
Amendments are made to Table 2.2 of Schedule 5.

26.26™" Supplemental - ongoing
27.27™ Supplemental - ongoing
28.28™" Supplemental dated 215t December 2022

The amendments made to the contract as set out in the 19" Supplemental
Agreement shall have effect from the Effective Date and shall cease to have effect
on the Expiry Date or earlier termination of the contract.

“Effective date” means 00:00 on 5" February 2023.

Amendments are made to Appendix 1 of Schedule 8 of the Contract.
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	THIS CONTRACT is 
	THIS CONTRACT is 
	made 
	on the
	 
	2
	1
	st
	 
	day of 
	December
	 
	2022
	 

	BETWEEN:
	BETWEEN:
	 

	(1)
	(1)
	 
	Net
	work Rail Infras
	tructure Limited, a com
	pany regi
	s
	te
	red in
	 
	Engla
	nd 
	und
	er 
	number 2904587 hav
	i
	ng its regi
	stered of
	fice at 
	1 Eversholt Street
	, Lon
	don, 
	NW1 2
	DN
	 
	(“Network Rail”); and
	 

	(2)
	(2)
	 
	XC Trains
	 
	Limited, a com
	pany registered in United Kingdom under number 
	0440
	2048 having its 
	registered office at 1 
	Admiral W
	a
	y,
	 
	Doxfo
	rd Int
	ern
	ati
	onal 
	Business Park, S
	u
	nderland, S
	R3 3XP (t
	he “Train Operator”).
	 

	WHEREAS:
	WHEREAS:
	 

	(A)
	(A)
	 
	N
	etwor
	k Rail is the owner of the Network; an
	d
	 

	(B)
	(B)
	 
	Network R
	ail has been directed by ORR to grant to the Train 
	Operator 
	permiss
	ion to use certain trac
	k compris
	e
	d 
	in the
	 
	Netwo
	rk 
	on 
	the terms and 
	conditi
	o
	ns of this 
	contract.
	 

	IT IS AGREED AS FOLLOWS:
	IT IS AGREED AS FOLLOWS:
	 

	1
	1
	 
	INT
	ERPRE
	TATIO
	N
	 

	1.1
	1.1
	 
	Definitions
	 
	 

	In this contract un
	In this contract un
	less the contex
	t otherwise requires:
	 

	“Access Agreement” 
	“Access Agreement” 
	has the me
	aning ascribed t
	o it in Part A of the N
	etwork 
	Co
	d
	e;
	 

	“acce
	“acce
	ss cha
	rge
	s r
	eview” 
	has the meanin
	g
	 
	ascribed t
	o it 
	by
	 
	S
	chedule
	 
	4A to 
	the Act;
	 
	|
	8th 
	 

	“
	“
	A
	ccess
	 
	Disp
	ute Resolution Rules” 
	and
	 
	“ADRR” 
	have 
	the meaning 
	asc
	ribed to them in Part A of the Network Code;
	 

	“Access Proposal” has the meaning ascribed to it in Part D of the Network Code. 
	“Act” 
	“Act” 
	means the 
	R
	ailways Act
	 
	1993;
	 

	“A
	“A
	ffected Party” 
	has the meaning 
	ascri
	bed t
	o it in Clause 17.1;
	 

	“Affiliate” 
	“Affiliate” 
	means
	, in relation t
	o any company:
	 

	(a)
	(a)
	 
	a company which is either a hold
	ing company or a
	 
	subsidiary of such 
	com
	pany; or
	 

	(
	(
	b)
	 
	a com
	pany w
	hic
	h i
	s a subsidiary of a h
	o
	lding compa
	ny of whi
	ch such 
	company is also a subsi
	diary
	,
	 

	and
	and
	 
	for these purposes “holding company” 
	and “subsidiary
	” have the 
	meanings ascribed to them in section 
	115
	9
	 
	of the Compani
	es Act 
	2006
	;
	 

	“
	“
	Ancillary
	 
	Movement
	s
	” 
	has th
	e mean
	ing
	 
	as
	cribed to it in Part
	 
	D
	 
	of the 
	Net
	work
	 
	Code
	;
	 

	“Applicable Engineering Acces
	“Applicable Engineering Acces
	s Sta
	temen
	t” 
	means the Engineering 
	Access Statem
	ent in force in
	 
	respect of the Routes on 
	the date on which 
	Service
	s may first be o
	perated by the Train Op
	erator un
	d
	er
	 
	this 
	contra
	ct
	,
	 
	as
	 
	from time to time am
	e
	nded or rep
	laced und
	er Part
	 
	D of the Network Code;
	 

	“Appl
	“Appl
	icabl
	e Timetable Planning Rules”
	 
	means the 
	Timetable Plann
	ing 
	Rules in force in respect of the Routes on the 
	date on which Se
	rvices may first 
	be ope
	rated by 
	t
	he
	 
	Train
	 
	Opera
	tor
	 
	un
	der this contract
	,
	 
	as
	 
	from time t
	o time 
	am
	ended or replaced under Part
	 
	D 
	of th
	e Net
	work Code;
	 

	“Applicable Timetable”
	“Applicable Timetable”
	 
	has 
	the meaning asc
	ribed to it in Schedule 8;
	 

	“associate”
	“associate”
	 
	has the mean
	ing ascribed to 
	it in section 17 of the
	 
	Act; 
	 

	“C
	“C
	l
	ai
	ms All
	ocatio
	n a
	nd 
	Handling Agreement” 
	m
	e
	ans the agr
	eement of
	 
	that 
	name approved by ORR;
	 

	“Co
	“Co
	llate
	ral A
	greements”
	 
	means the agreements and ar
	rangements list
	ed in 
	Schedule
	 
	3; 
	 

	“Confidential Information” 
	“Confidential Information” 
	means
	 
	information rel
	ating to the affairs of
	 
	one 
	part
	y
	 
	t
	o this
	 
	contr
	act
	 
	or
	 
	any of its Affiliate
	s
	 
	which has 
	been prov
	ided by any 
	such person to the 
	other
	 
	part
	y under or for the purposes of this co
	ntract, or 
	any 
	matter or thing contemplated by this contract or to
	 
	which this cont
	ract 
	relates, the discl
	osure of 
	w
	hi
	ch is 
	likely
	 
	ma
	ter
	ially to compromise o
	r
	 
	otherwise 
	prejudice
	 
	the commercial interests of an
	y suc
	h per
	son;
	 

	“contract” 
	“contract” 
	means this document in
	cluding all sch
	edules and appendices to it
	,
	 
	the Network
	 
	Code and t
	he Traction Elec
	tricity Rules;
	 

	“Contrac
	“Contrac
	t Year” 
	m
	e
	an
	s each
	 
	yearl
	y p
	eri
	od commencing on 
	Prin
	c
	ipal Change
	 
	Date 201
	7
	 
	and subsequently on each anni
	versa
	ry of
	 
	such date;
	 

	 
	 
	“D
	-
	X”
	 
	has the meaning asc
	ribed to it in 
	Part D of the Network Code;
	 

	“Default Interest Rate”
	“Default Interest Rate”
	 
	is two percent 
	above the base lending 
	rate of 
	B
	a
	rc
	lays
	 
	B
	ank
	 
	PL
	C a
	s v
	aried from time to ti
	m
	e; 
	 

	“
	“
	Enviro
	nmental C
	ondition
	”
	 
	has the meaning ascri
	bed t
	o it 
	in Part
	 
	E of the 
	Network
	 
	Code;
	 

	“
	“
	Enviro
	nmental Damage
	”
	 
	has the meaning ascribed to it in Part E of the 
	Ne
	twork
	 
	Code;
	 

	“Eur
	“Eur
	opean licence”
	 
	has the 
	meaning a
	s
	cr
	ibed t
	o it i
	n s
	ect
	ion 6(2) of the Act;
	 

	“
	“
	Event of De
	fault”
	 
	me
	ans a Train Operator Event of D
	efaul
	t or 
	a Network 
	Rail Event of
	 
	Default;
	 

	“Expi
	“Expi
	ry Date”
	 
	means 
	the 
	Principal
	 
	Change Date 202
	3
	; 
	 

	“Force Majeure Eve
	“Force Majeure Eve
	nt” 
	has the mean
	ing ascribed to it in C
	lause 17.
	1
	;
	 

	“Force
	“Force
	 
	Majeu
	re 
	Not
	ice” 
	has the meaning 
	a
	scribed to
	 
	it in Cla
	use 17.1;
	 

	“Force Majeure Report
	“Force Majeure Report
	” 
	has
	 
	the 
	meaning ascribed to it in Clause 17.1;
	 

	“Franchise Agr
	“Franchise Agr
	eement” 
	means the franchise agreement with the Secr
	etary 
	of State r
	eferred to in Schedule
	 
	3;
	 

	“Franc
	“Franc
	h
	i
	see” 
	me
	ans th
	e p
	ers
	on defined as such in
	 
	the Franch
	ise Agreem
	ent;
	 

	 
	 
	“Innocent Party” 
	means, i
	n rel
	ation
	 
	to a breach of an obligation under th
	is 
	contract, th
	e party who is not in breach of that obligation;
	 

	“I
	“I
	nsolvency Event”
	,
	 
	in relation to either
	 
	of the p
	a
	r
	ties, h
	as occ
	urr
	ed 
	where:
	 

	(a)
	(a)
	 
	any step w
	h
	ich has a 
	reasonable
	 
	prospect of success is taken b
	y any
	 
	pers
	on with a view to its administration u
	nder Part II of
	 
	the Insolvency 
	Act
	 
	1986;
	 

	(b)
	(b)
	 
	it stops or suspends 
	or threatens to 
	stop or suspend payment
	 
	of all o
	r
	 
	a 
	mater
	ial pa
	rt 
	of 
	its debts, or is unab
	l
	e to pay i
	ts debts, 
	or is deemed 
	unable to pay its 
	debts
	 
	unde
	r section 123(1) or (2) of the Insolve
	ncy Act 
	1986, e
	xcept that in the interpretation of this paragraph:
	 

	(i)
	(i)
	 
	section 123
	(1)(a) of the Insolvenc
	y Act 198
	6
	 
	shall h
	ave ef
	fec
	t a
	s if 
	for “£750” there
	 
	were subst
	ituted “£1
	00,000” or such higher figure 
	a
	s the
	 
	part
	ies may agree in writing from time to 
	time; and 
	 

	(ii)
	(ii)
	 
	it shall not be deemed to be unable to pay its deb
	ts for the 
	purpo
	ses of this paragraph i
	f any suc
	h
	 
	demand 
	as is 
	men
	tio
	ned in 
	section 123(1)
	(
	a) of the 
	Insolvency
	 
	Act 1986 is satisfied before t
	he 
	ex
	piry 
	of 21
	 
	days from such demand;
	 

	(c)
	(c)
	 
	its d
	irectors make a
	ny proposal under section 1 of the 
	Insolvency
	 
	Act
	 
	1
	986, or
	 
	it makes
	 
	any agreement for the 
	deferral,
	 
	r
	eschedu
	ling o
	r o
	the
	r readjustment (or
	 
	ma
	k
	es a gener
	al assignm
	ent or 
	an arrangement or compos
	ition
	 
	with
	 
	or for the benefit of the relevant 
	cr
	editors) of all
	 
	or a material part of its debts, or a moratorium i
	s agreed 
	or decl
	ared in respect of or a
	ffecting 
	a
	l
	l or a 
	materi
	al 
	par
	t of its debts;
	 

	(d)
	(d)
	 
	a
	n
	y step is 
	taken to e
	nforce security over or a distr
	ess, 
	execu
	tion or 
	other similar process is levie
	d or sued out a
	gainst the whole or a 
	substantial part of its asset
	s or undertaking
	, including the appoint
	ment of 
	a
	 
	r
	eceiver
	, admi
	nis
	tra
	tive receiver, manage
	r
	 
	or simila
	r person t
	o enforce 
	that security;
	 

	(e)
	(e)
	 
	an
	y ste
	p is 
	taken by any person with a view to its
	 
	winding up or 
	any 
	person presents a winding
	-
	up petition which is 
	not dismissed wi
	thin 
	14
	 
	days, or it cea
	ses or th
	r
	e
	atens t
	o ceas
	e t
	o c
	arry on all or a mate
	r
	ial 
	part o
	f its busi
	ness, except for the purpose of
	 
	and 
	follo
	wed by a 
	reconstruction, amalgamation,
	 
	reorganisation
	, merger or consolidation 
	on terms approved by the 
	other party befo
	re that step is taken (
	which 
	app
	r
	o
	val sha
	ll not
	 
	be
	 
	un
	reasonably withheld o
	r
	 
	delayed);
	 
	or
	 

	(f)
	(f)
	 
	an
	y event occurs which, under the
	 
	law 
	of an
	y relevant jurisdiction, has 
	an analog
	ous or equivale
	nt effect to any of the events listed above,
	 

	unless
	unless
	: 
	 

	(i)
	(i)
	 
	in any ca
	se, a railway administr
	ation ord
	e
	r
	 
	(or ap
	plicat
	ion
	 
	fo
	r such 
	order) has bee
	n
	 
	made or s
	uch order 
	(or application) is made within
	 
	14
	 
	d
	ays a
	fter the occurrence of such step, even
	t, proposal or 
	action 
	(as
	 
	the case may be) in relation to the part
	y in question un
	der 
	section
	 
	60, 61 or 6
	2 of the 
	A
	c
	t and f
	or so 
	lon
	g a
	s any such order 
	(or
	 
	a
	pplication
	) remains 
	in force or pending; or 
	 

	(ii)
	(ii)
	 
	i
	n the
	 
	case
	 
	of paragraphs (a), (d) and (e), the r
	elevant petitio
	n, 
	proceeding or other step is being actively conte
	sted in good fai
	th by 
	that party with t
	imely rec
	o
	u
	rse to 
	all ap
	pro
	pri
	ate measures and 
	proc
	e
	dures;
	 

	“Li
	“Li
	ability Ca
	p”
	 
	has the meaning ascribed to 
	it in
	 
	para
	graph 1 of Schedule 9;
	 

	“Longstop Date”
	“Longstop Date”
	 
	means 
	the 
	Prin
	cipal Change Date 2017
	;  
	 

	“Network” 
	“Network” 
	has the meaning
	 
	ascribed to it 
	in Part A of the Networ
	k Code;
	 

	“
	“
	N
	e
	twork C
	ode” 
	m
	ean
	s t
	he document 
	by that n
	a
	me publish
	ed by 
	Netw
	ork
	 
	Rail
	;
	 

	“Network Rail Event o
	“Network Rail Event o
	f Def
	ault”
	 
	has the meaning ascribed to it in par
	agraph 
	1.3 of S
	chedule
	 
	6;
	 

	“New Working Timetable” means, in respect of any day, the version of the Working Timetable for that day provided by Network Rail in accordance with Condition D2.7.1, as amended pursuant to Condition D2.7.4;  
	“Office of Rail 
	“Office of Rail 
	and Ro
	ad
	” 
	has the mea
	ning ascribed to it under section
	 
	15 of 
	the Railway
	s and Transport 
	Safety Act 2003, 
	and re
	ferences 
	t
	o
	 
	"ORR" 
	shall 
	be 
	con
	strued as references 
	t
	o the Offi
	ce of Rail
	 
	and Road
	;
	 

	“Performance Order” 
	“Performance Order” 
	has t
	he me
	aning ascribed to it in Clause 13.3.2;
	 

	“Railway Code 
	“Railway Code 
	Systems”
	 
	means necessary systems within the meaning
	 
	of 
	the Systems 
	Code;
	 

	“
	“
	railway facility
	” has the
	 
	m
	eaning 
	ascrib
	ed 
	to 
	it in section 83 of t
	h
	e Act;
	 

	“relevant ADRR Forum” means the Forum, having the meaning ascribed to it in the ADRR, to which a Relevant Dispute is allocated for resolution in accordance with the ADRR; 
	“Re
	“Re
	levant Dispute” 
	means a
	ny differ
	e
	n
	ce betw
	een th
	e p
	art
	ies arising out of 
	or
	 
	in connect
	ion with t
	his contract;
	 

	“Relevant Force M
	“Relevant Force M
	ajeur
	e Eve
	nt” 
	has the meaning ascribed to it in 
	Clause
	 
	17.1;
	 

	“R
	“R
	elevant Losses” 
	means, in relation to: 
	 

	(a)
	(a)
	 
	a breac
	h of this contra
	ct; or 
	 

	(b)
	(b)
	 
	in the case
	 
	of Claus
	e
	 
	10, any
	 
	of th
	e m
	att
	ers specified in Clau
	s
	e 10.1(a),
	 
	(b) or
	 
	(c
	) or Clause 10.2(a), (b) or (c)
	 
	(eac
	h a “
	breach” for the purpose of 
	this
	 
	defini
	tion); or
	 

	(c) 
	(c) 
	(c) 
	(c) 
	in th
	e case of Schedule 8, the matter specified in parag
	raph 18 of 
	Sched
	ule 8 (a “breach” for t
	he purpos
	e
	s
	 
	of thi
	s defi
	nit
	ion
	 
	only),
	 



	all costs, lo
	all costs, lo
	s
	ses (inclu
	ding loss 
	of profit and loss of revenue),
	 
	expe
	nses,
	 
	payments, damages, liabilities, inter
	est and the amo
	unts by which rights or 
	entitlements to amounts hav
	e been reduced, 
	in each case incurred o
	r 
	occasio
	n
	e
	d as a 
	result
	 
	of
	 
	or
	 
	by such
	 
	breach;
	 

	“Rel
	“Rel
	e
	vant Oblig
	ation” 
	has
	 
	the meaning ascribed to it in 
	Claus
	e 17;
	 
	 

	“Rolled Over Access Proposal” has the meaning ascribed to it in Part D of the Network Code; 
	“Routes” 
	“Routes” 
	m
	eans that part o
	f the Network specified
	 
	in Sched
	u
	l
	e 2;
	 

	“
	“
	s
	afety 
	aut
	hor
	isation”
	 has the meaning ascribed to it by regulation 2 of the Railways and Other Guided Transport Systems (Safety) Regulations 2006; 

	“
	“
	s
	afety certificate
	”
	 has the meaning ascribed to it by regulation 2 of the Railways and Other Guided Transport Systems (Safety) Regulations 2006; 

	“Safety 
	“Safety 
	Obligation
	s” 
	means all applicable obligat
	ions 
	conce
	rning health and 
	safety (including any
	 
	duty of care a
	rising at common law, and any obligation 
	arising un
	der statute, sta
	tutory instrument or ma
	ndatory c
	o
	d
	e of pr
	actice
	) i
	n 
	G
	reat Britain;
	 

	“Servic
	“Servic
	e
	s” 
	means t
	he railway
	 
	passenger services specified i
	n Sch
	edule
	 
	5;
	 

	“SNRP”
	“SNRP”
	 
	has the meaning ascribed to
	 
	it in the Rail
	ways (Licensing of Railway 
	Undertakings) Regulation
	s 2005;
	 

	“Specifi
	“Specifi
	ed Equipment” 
	means the
	 
	railway 
	v
	e
	hicles 
	which 
	the
	 
	Tr
	ain Operator 
	is entit
	l
	ed to use 
	in the pro
	vision of Services as specified
	 
	in 
	p
	aragr
	aph 5.1 of 
	Schedule
	 
	5;
	 

	“
	“
	SPP Threshold”
	 has the meaning ascribed to it in paragraph 18 of Schedule 8; 

	 
	 
	“S
	tabling” 
	means t
	he parking or laying up
	 
	of the S
	p
	e
	cified 
	Equipm
	ent
	 
	or
	 
	such other railway v
	e
	hicles as 
	the Train 
	Operator is permitted by this c
	ontra
	ct 
	to
	 
	use on the Network, such parking or l
	aying up being 
	necessary or 
	reasonably required for giving full ef
	fect to the move
	ments of Specified 
	Equi
	pment req
	u
	i
	red for
	 
	the p
	rov
	isi
	on of the
	 
	Services;
	 

	“
	“
	S
	uspension 
	Notice” 
	me
	ans a notice in writing served 
	by th
	e rel
	evant party 
	on the other party under p
	aragraph 2 of S
	chedule 6;
	 

	“Systems Code”
	“Systems Code”
	 
	means 
	the 
	code
	 
	of 
	practic
	e
	 
	relating to th
	e 
	management
	 
	and 
	develo
	pment
	 
	of 
	r
	a
	ilway c
	ode
	 
	sy
	ste
	ms
	 
	as 
	amended 
	from
	 
	time 
	t
	o time 
	in 
	accordance
	 
	with its terms
	;
	 

	“Termination N
	“Termination N
	otice
	” 
	mea
	ns a notice in writing served by the r
	elevant party 
	o
	n the other party under paragraph 3 of Schedule 6;
	 

	“Timetable Parti
	“Timetable Parti
	cipant”
	 shall have the meaning ascribed to it in Part D of the Network Code;  

	“Track 
	“Track 
	Charges” 
	m
	eans the charges payable by or 
	on be
	half 
	of the Train 
	Operator to Network Rail,
	 
	as set out in 
	paragraph 1 of Part 2 of Schedule 7 or 
	under the Tr
	action Elec
	trici
	ty Rules;
	 

	“Traction Ele
	“Traction Ele
	ctricity 
	R
	u
	les
	”
	 
	me
	ans th
	e d
	ocu
	ment known as the Tra
	c
	tion 
	Elect
	ricity Rul
	es published by Network Rail on
	 
	its 
	websi
	te and as may be 
	amended from time to 
	time;
	 

	“Train Co
	“Train Co
	nsist Data”
	 
	means information as to the number(s) a
	nd type(s) of 
	ra
	ilway vehicle comprised
	 
	in a tra
	i
	n
	 
	moveme
	nt;
	 

	“T
	“T
	rai
	n O
	perator Event of Defa
	u
	lt” 
	has th
	e meaning 
	ascribed to it in 
	paragraph
	 
	1.1
	 
	of S
	chedu
	le
	 
	6;
	 

	“
	“
	Train Slot
	”
	 
	has the meaning asc
	ribed to it in 
	Part D of the Network Code;
	 

	“
	“
	TW
	-
	X”
	 
	has the meaning 
	ascribed to it i
	n Part D of the Network
	 
	Code;
	 

	“V
	“V
	a
	l
	ue Adde
	d Tax”
	 
	me
	ans
	 
	value added tax as p
	r
	ovided for
	 
	in the Va
	lue 
	Added Tax Act
	 
	1994, and any
	 
	tax 
	simil
	ar or equivalent to value added tax or
	 
	any turnover t
	ax replacing or introduced in addition to them, and
	 
	“VAT” shall 
	be 
	construed accordingly; 
	 

	“
	“
	Working
	 
	D
	ay
	”
	 
	has
	 
	the m
	ean
	ing
	 
	ascribed to it in Pa
	r
	t A of the
	 
	Network
	 
	C
	ode; 
	and
	 

	“
	“
	Working Timetable
	”
	 
	ha
	s the
	 
	mean
	ing ascribed to it in Part A of the 
	Ne
	twork
	 
	Code.
	 

	1.2
	1.2
	 
	Interpretation
	 

	In this contract, unless the contex
	In this contract, unless the contex
	t otherwise requ
	ires:
	 

	(a)
	(a)
	 
	the singular 
	includes 
	t
	h
	e plura
	l and 
	vic
	e v
	ersa;
	 

	(b)
	(b)
	 
	any one gen
	d
	er include
	s the othe
	r;
	 

	(c)
	(c)
	 
	all headings are for con
	venie
	nce o
	f reference only and shall not be used
	 
	in the constru
	ction of this contract;
	 

	(d)
	(d)
	 
	reference to an item of
	 
	primary or seco
	ndary legislation is to
	 
	that ite
	m
	 
	as 
	amen
	ded or
	 
	re
	pla
	ced from time to time
	;
	 

	(e)
	(e)
	 
	refer
	ence to a 
	contract, instrument or other d
	ocume
	nt is
	 
	to that contract, 
	instrument or other
	 
	document as am
	ended, novated, supplemented or 
	replaced from time 
	to time;
	 

	(f)
	(f)
	 
	ref
	erence to a party is to
	 
	a party 
	t
	o
	 
	this c
	ontrac
	t, 
	its
	 
	successors and 
	permi
	t
	ted assign
	s;
	 

	(g)
	(g)
	 
	ref
	erence to a recital, Clause or 
	Sched
	ule i
	s to a recital, clause or 
	schedule of 
	or to this cont
	ract; reference in a schedule to a Part of or an 
	Ap
	pendix to a sche
	dule is to a part of or
	 
	an appen
	d
	i
	x to th
	e sche
	dul
	e i
	n 
	which the reference
	 
	appears; r
	eference i
	n a Part of a Schedule to a 
	par
	agrap
	h is 
	to a paragraph of that part; reference
	 
	to a Part of a
	n 
	appendix is to a part of the appendix in which th
	e reference appe
	ars; 

	and reference in a
	and reference in a
	 
	schedule
	 
	t
	o a Tab
	le is 
	a r
	efe
	rence to the table 
	in
	c
	luded in o
	r annexed 
	to that schedule;
	 

	(h)
	(h)
	 
	where a w
	ord o
	r exp
	ression is defined, cognate words and 
	expressions 
	sha
	ll be construed accordingly;
	 

	(i)
	(i)
	 
	references to the 
	word “person” or
	 
	“persons” or to words 
	importing
	 
	p
	ersons 
	includ
	e i
	ndi
	viduals, firms, corpo
	r
	ations, go
	vernment a
	gencies, 
	committees, department
	s, au
	thori
	ties and other bodies incorporated or 
	unincorporated,
	 
	whether having separate legal personality or not;
	 

	(j)
	(j)
	 
	“otherwise” 
	and words following “ot
	her” shal
	l
	 
	not be 
	limite
	d b
	y a
	ny 
	foregoing words wh
	e
	re a wider
	 
	construct
	ion is possible;
	 

	(k)
	(k)
	 
	the words 
	“incl
	uding
	” and “in particular” shall be constru
	ed as being by 
	way of illustration or emphasis and shall not limit
	 
	or prejudice th
	e 
	generality of any for
	egoing wo
	r
	d
	s;
	 

	(l)
	(l)
	 
	words 
	and
	 
	ex
	pressions defined in 
	t
	he Railway
	s Act 1993
	, the Railways 
	and Other Guided
	 
	Tran
	sport
	 
	Systems (Safety) Regulations 2006 and
	 
	Network Rail’s
	 
	network licence shall, unless otherwise defined in
	 
	this 
	contract, 
	have the same meanings 
	in this c
	o
	n
	tract;
	 

	(m)
	(m)
	 
	an
	y r
	efe
	rence to the term “po
	s
	session”, 
	either by 
	itself or as part of any 
	compos
	ite d
	efini
	tion, shall be construed as a referenc
	e to a Restrict
	ion of 
	Use as defined in Schedule 4;
	 

	(n)
	(n)
	 
	words and 
	expressions defi
	ned in the Network Code
	 
	shall ha
	v
	e
	 
	the 
	sa
	me mea
	nin
	gs 
	in this contract; 
	 

	(o
	(o
	)
	 
	if there 
	is any con
	flict of interpretation between
	 
	this
	 
	cont
	ract and the 
	Network Code, the
	 
	Network
	 
	Code shall pre
	vail;
	 
	 

	(p)
	(p)
	 
	words and expressions defined in the Tra
	ction Electricit
	y Rules shall 
	have the 
	same mean
	i
	n
	gs in t
	his co
	ntr
	act
	; and
	 

	(
	(
	q)
	 
	if there is
	 
	any confli
	ct of inte
	rpretation between this contrac
	t 
	(no
	t
	 
	inc
	luding the Traction Electricity Rules)
	 
	and the Tracti
	on Electricity 
	Rules, the following order of preced
	ence shall apply
	: (1) the Traction 
	Elec
	tricity R
	u
	l
	es; and
	 
	(2) t
	his
	 
	co
	ntract (not including
	 
	the Tracti
	on 
	Electri
	city Rules).
	 
	 

	1.3
	1.3
	 
	Indemnities
	 

	I
	I
	ndemn
	ities
	 
	provided for in this contract are con
	tinuing indemni
	ties in respect 
	of the Relevant Losses to which the
	y apply, and hol
	d the indemnified party
	 
	harmless
	 
	o
	n an af
	ter ta
	x b
	asi
	s.
	 

	2
	2
	 
	NETWORK CODE
	 
	AND
	 
	TRACTION E
	LECTRICITY
	 
	RULES
	 

	2.1
	2.1
	 
	Incorporation
	 

	The Ne
	The Ne
	twork
	 
	Code
	 
	and the Traction Electricity Rules ar
	e incorporated 
	in and 
	form part of this contract.
	 

	2.2
	2.2
	 
	Modification
	s to the Network
	 
	Code
	 
	or the Traction E
	lectricit
	y
	 
	Rules
	 

	I
	I
	f eith
	er 
	the
	 
	Network Code or the 
	T
	raction El
	ectricity 
	Rules or both are 
	modified at a
	ny ti
	me, S
	chedule 10 shall have effect.
	 

	2.3
	2.3
	 
	Comp
	liance by other
	 
	operators
	 

	Except where ORR has directed otherwise 
	Except where ORR has directed otherwise 
	in the exercise 
	of its powers under 
	the
	 
	Act or t
	h
	e
	 
	Networ
	k Code
	, a
	nd 
	except in relation to
	 
	London Und
	erground 
	L
	imited and Heathrow Express Ope
	ratin
	g Com
	pany Limited to the extent that 
	such p
	ersons are not 
	party to the Network Code, Network Rail shall ensur
	e 
	that all opera
	tors of trains having p
	ermission
	 
	t
	o use a
	ny tra
	ck 
	com
	prised in the 
	Network
	 
	agree to c
	omply with
	 
	the Network
	 
	Code. 
	 

	3
	3
	 
	CONDITION
	S PRE
	CEDEN
	T AND DURATION
	 

	3.1
	3.1
	 
	Effective date 
	 

	The
	The
	 
	provisions of 
	this contract, other than Clause 5, take effect fro
	m the
	 
	date 
	of 
	si
	gnature of this contrac
	t.
	 
	 

	3.2
	3.2
	 
	C
	o
	n
	ditions
	 
	prece
	den
	t t
	o Clause 5
	 

	Clause 5 s
	Clause 5 s
	h
	all take e
	ffect when
	 
	the following conditions prece
	dent 
	have 
	been 
	satisfied in full:
	 

	(a)
	(a)
	 
	to the ext
	ent required by
	 
	the Act and/or the Railways (Licensing of 
	Railway 
	Undertakings) Re
	gulations 2005, 
	the Tra
	in Operat
	o
	r
	 
	is 
	aut
	horise
	d t
	o b
	e the operator of tra
	i
	ns for the
	 
	provision
	 
	of the Services 
	by:
	 

	(i)     a 
	(i)     a 
	licen
	ce gr
	anted
	 
	under section 
	8
	 
	of the Act;
	 
	and/
	or
	 

	(ii)    a Eu
	(ii)    a Eu
	ropean licence and corresponding SNRP;
	 

	(b)
	(b)
	 
	Network 
	Rail is authoris
	ed by a licence granted
	 
	under se
	c
	t
	ion 8 o
	f the 
	Act
	 
	to
	 
	be the operator of t
	h
	at part of
	 
	the Netwo
	rk comprising the Routes 
	or is 
	exemp
	t fro
	m the requirement to be so authorised 
	under section 7
	 
	of 
	the Act;
	 

	(c)
	(c)
	 
	each of the Collateral Agreements 
	is executed and 
	delivered by all the 
	pa
	rties to 
	e
	a
	ch such
	 
	agree
	men
	t  
	and is unconditional 
	i
	n all resp
	ects 
	(save
	 
	only for the fulfilment of any
	 
	cond
	ition
	 
	relating to this contract 
	becoming un
	conditional);
	 

	(
	(
	d)
	 
	each of the parties 
	has, as necessary, 
	a 
	valid 
	s
	afety certificat
	e
	 
	or 
	safety 
	authorisati
	on 
	as req
	u
	i
	red by
	 
	the Ra
	ilw
	ays
	 
	and Other Guided Tra
	n
	sport 
	Syst
	ems (Safet
	y) Regulations 2006
	 
	and has est
	ablis
	hed a
	nd is 
	maintaining a safety management 
	system which me
	ets the requirements 
	of those Regulations
	; and
	 

	(e)
	(e)
	 
	the provisions o
	f this contract, other 
	than Clau
	s
	e
	 
	5, hav
	e take
	n e
	ffe
	ct in 
	accordance with
	 
	Clause 3.1
	; and
	 

	(f)
	(f)
	 
	the Previous Access 
	A
	greement
	 
	h
	as ex
	pired
	 
	or been terminated by the 
	parties
	.
	 

	3.
	3.
	3
	 
	Obligations t
	o satisfy conditions precedent to Clause 5
	 

	Each par
	Each par
	ty shall use all
	 
	reasonable endeavours 
	to secure
	 
	t
	hat the
	 
	follo
	win
	g 
	c
	onditions precedent a
	r
	e satisfie
	d as soon 
	as practicable, and in any even
	t 
	not
	 
	late
	r than the Longstop
	 
	Date:
	 

	(a)
	(a)
	 
	in the c
	ase of Network 
	Rail, the conditions precedent contained in 
	Clause
	 
	3.2(b) and, inso
	far as within its contr
	ol, Claus
	e
	s
	 
	3.2(c)
	 
	and 
	3
	.2(
	d);
	 
	and
	 

	(b)
	(b)
	 
	in the case 
	o
	f the Trai
	n Operator
	, the conditions precedent cont
	ained
	 
	in 
	C
	lause
	 
	3.2(a) and, insofar as within it
	s control, Clau
	ses
	 
	3.2(c) 
	and
	 
	3.2(d).
	 

	3.4
	3.4
	 
	Consequences of non
	-
	fulf
	ilment of condit
	ions precedent to Claus
	e
	 
	5
	 

	If th
	If th
	e
	 
	conditi
	ons pr
	ece
	den
	t set out in Clause 3
	.
	2 have not
	 
	been sati
	sfied in full 
	on or before the 
	Longs
	top
	 
	D
	ate:
	 

	(a)
	(a)
	 
	this contract shall lapse sav
	e for the oblig
	ations of confidence contained 
	in Clause 14 which s
	hall continue in
	 
	force; and
	 

	(b)
	(b)
	 
	neither
	 
	party sh
	a
	l
	l have 
	any li
	abi
	lit
	y to the other except
	 
	in respect
	 
	of any 
	br
	each of its obligations under t
	his c
	ontra
	ct.
	 

	3.5
	3.5
	 
	Expiry
	 

	This contract shall con
	This contract shall con
	tinue in force 
	until the earliest of:
	 

	(a)
	(a)
	 
	lapse under Clause 3.4;
	 

	(b)
	(b)
	 
	termination 
	under Schedule 6; and
	 

	(
	(
	c)
	 
	0159 h
	o
	u
	rs on t
	he Exp
	iry
	 
	Da
	te.
	 

	3.6
	3.6
	 
	Suspension an
	d
	 
	terminati
	on
	 

	Schedul
	Schedul
	e 6 shall have effect.
	 

	4
	4
	 
	STANDA
	RD OF
	 
	PERF
	ORMANCE 
	 

	4.1
	4.1
	 
	General standard
	 

	Without 
	Without 
	prejudice to al
	l other obligations of the parties under this contr
	act, 
	each party 
	shall, in its dealings 
	with the 
	o
	t
	her for
	 
	the p
	urp
	ose
	 
	of, and in the 
	cours
	e
	 
	of perfor
	mance of i
	ts obligations under, this cont
	ract,
	 
	act 
	with due 
	efficiency and economy and in
	 
	a timely manne
	r with that degree of skill, 
	diligence, prudence an
	d foresight whic
	h should be exercised b
	y a skill
	e
	d
	 
	and 
	ex
	perien
	ced
	:
	 

	(
	(
	a)
	 
	network owner and 
	o
	perator (i
	n the case
	 
	of Network Rail); and
	 

	(b)
	(b)
	 
	trai
	n ope
	rator
	 
	(in the case of the Train Operator).
	 

	4.2
	4.2
	 
	Good faith
	 

	The parties to this contract shall, in exercising t
	The parties to this contract shall, in exercising t
	heir respective 
	rights and 
	complying wi
	th their 
	r
	e
	spectiv
	e obli
	gat
	ion
	s under this contract
	 
	(including
	 
	when 
	cond
	ucting any discussions or negot
	iatio
	ns ar
	ising out of the application of 

	any pr
	any pr
	ovisions of thi
	s contract or exercising any discretion under them)
	, at all 
	times a
	ct in good faith.
	 

	5
	5
	 
	PER
	MISSION T
	O
	 
	USE
	 

	5.1
	5.1
	 
	Permi
	ssi
	on 
	to use the Routes
	 

	Net
	Net
	w
	ork Rail g
	rants the 
	Train Operator permission to us
	e the
	 
	Rout
	es.
	 

	5.2
	5.2
	 
	Meaning
	 

	References in this con
	References in this con
	tract to permis
	sion to use the Routes shall, except 
	where the cont
	ext otherwise re
	quires, be construed to
	 
	mean per
	m
	i
	ssion:
	 

	(a)
	(a)
	 
	to
	 
	us
	e t
	he track comprised in
	 
	the Routes
	 
	for the p
	rovision of the Services 
	using 
	the S
	pecif
	ied Equipment;
	 

	(b)
	(b)
	 
	to use the track co
	mprised in the 
	Network in order to implement any plan 
	established 
	under Part H of 
	the Network Code;
	 

	(c)
	(c)
	 
	t
	o make An
	c
	i
	llary M
	ovemen
	ts;
	 
	 

	(
	(
	d)
	 
	to Stable, which s
	h
	all be tre
	ated, for 
	the purposes of Part
	 
	D of the 
	N
	etwor
	k
	 
	Cod
	e, as the use of a Train Slot;
	 

	(e)
	(e)
	 
	for
	 
	the Train Oper
	ator and its associates to enter upon that part of 
	the 
	Network comp
	rising the Routes, with
	 
	or witho
	u
	t
	 
	vehicl
	es; an
	d
	 

	(
	(
	f)
	 
	for the Train Operato
	r
	 
	and its a
	ssociates 
	to bring things onto that part 
	of 
	th
	e Net
	work comprising the Routes and keep th
	em there,
	 

	and s
	and s
	uch permission is subject, in each case and in all 
	respects to:
	 

	(i)
	(i)
	 
	the Network Code;
	 

	(ii)
	(ii)
	 
	the Appl
	i
	c
	able En
	gineer
	ing
	 
	Ac
	cess Statement; and
	 

	(
	(
	i
	ii)
	 
	the Ap
	plicable T
	imetable Planning Rules.
	 

	5.3
	5.3
	 
	Pe
	rmiss
	ion u
	nder Clauses 5.2(e) and 5.2(f)
	 

	In rela
	In rela
	tion to the per
	missions specified in Clauses 5.2(e) and 5.2(f):
	 

	(a
	(a
	)
	 
	the Train Oper
	ator shall, and shall p
	rocure th
	a
	t
	 
	its as
	sociat
	es 
	sha
	ll, 
	wherever reasonab
	l
	y practica
	ble, first
	 
	obtain the consent of Network 
	Rail,
	 
	whic
	h consent shall not be unreasonably wi
	thheld or delay
	ed;
	 

	(b)
	(b)
	 
	the Train Operator shall remove any vehicle
	 
	or other thing 
	so brought 
	onto any par
	t of the 
	N
	e
	twork w
	hen re
	aso
	nab
	ly directed to do so 
	b
	y 
	Network 
	Rail; and
	 

	(c)
	(c)
	 
	whilst exercising any right
	s con
	ferre
	d by Clauses 5.2(e) and 5.2(f), the 
	Tr
	ain
	 
	Operator sh
	all, and shall procure that its associates shall, c
	omply 
	with such 
	reasonable restrictions
	 
	or instr
	u
	c
	tions a
	s Netw
	ork
	 
	Ra
	il shall 
	specify.
	 

	5.4
	5.4
	 
	Changes to
	 
	Applicabl
	e Engineering 
	Access Statement 
	and A
	pplic
	able 
	T
	imetable Planning Rules
	 

	Changes 
	Changes 
	to the Applicab
	le Engineering Access Statement and the Applicable 
	Timetable Planni
	ng Rules are subject to
	 
	regulato
	r
	y
	 
	protec
	tion 
	(
	inc
	lud
	ing
	 
	appeals) in accor
	d
	ance with 
	Part D of 
	the Network
	 
	Code.
	 

	5.5
	5.5
	 
	Engineeri
	ng Ac
	cess 
	Statement, Timetable Planning Rules an
	d 
	Restrictions 
	of Use
	 

	Schedule
	Schedule
	 
	4 shall have effect.
	 

	5.6
	5.6
	 
	The Servic
	es and the Speci
	fied Equipment
	 

	Schedule
	Schedule
	 
	5
	 
	shall 
	h
	a
	ve effe
	ct.
	 

	5.
	5.
	7
	 
	P
	erf
	ormance 
	 

	Schedule 8 s
	Schedule 8 s
	h
	all have e
	ffect.
	 

	5.8
	5.8
	 
	Stabling
	 

	Without prejudice to 
	Without prejudice to 
	Netwo
	rk Ra
	il’s obligations, if any, under Schedu
	le 5 to 
	provide
	 
	Stabling, Network Rail shall use all reasonable en
	deavours to prov
	ide 
	such Stabling facil
	ities as 
	a
	r
	e neces
	sary o
	r e
	xpe
	dient for or in conne
	c
	tion with 
	the provis
	ion of the Services in accordan
	ce wi
	th th
	e Working Timetable.
	 

	6
	6
	 
	OPERATION AND M
	AINTENANCE OF T
	RAINS AND NETWORK
	 

	6.1
	6.1
	 
	General
	 

	Without prejudice to 
	Without prejudice to 
	the other provis
	ions of this contract:
	 

	(a)
	(a)
	 
	the T
	r
	a
	in Oper
	ator s
	hal
	l m
	aintain and operate t
	h
	e Specifie
	d Equipmen
	t 
	used on the Network in accord
	ance 
	with 
	Clause 4.1 with a view to 
	permitting t
	he provision of
	 
	the Services on the Routes in accordance 
	with the 
	Working Timetabl
	e and the making of Anc
	illary Mo
	v
	e
	ments; 
	and
	 

	(b
	(b
	)
	 
	N
	etw
	ork Rail shall mainta
	i
	n and oper
	ate the Ne
	twork in accordance with 
	Clause
	 
	4.1 
	with 
	a view to permitting the provision of 
	the Services on
	 
	the 
	Routes using the Specified Equipment in accord
	ance with the Wo
	rking 
	Timetable and the
	 
	making o
	f
	 
	Ancilla
	ry Mov
	eme
	nts
	.
	 

	6.2
	6.2
	 
	Trespass, vanda
	l
	ism and an
	imals
	 

	With
	With
	out prejudice to the other prov
	ision
	s of 
	this contract, each of the parties 
	sha
	ll use all reas
	onable endeavours (including participating in such 
	consultation and
	 
	joint action as is rea
	sonable i
	n
	 
	all the
	 
	circu
	mst
	anc
	es) to 
	reduce:
	 

	(a)
	(a)
	 
	tr
	e
	spass;
	 

	(b)
	(b)
	 
	vandalism
	; and
	 

	(c)
	(c)
	 
	intrusions on to the 
	Netwo
	rk by
	 
	animals,
	 

	in each case as may affect e
	in each case as may affect e
	ither the provi
	sion of the Services or the Routes. 
	 

	6.3
	6.3
	 
	Safety
	 

	In 
	In 
	relation to Safe
	ty Obligations:
	 

	(a)
	(a)
	 
	the
	 
	Train Op
	e
	r
	ator sh
	all co
	mpl
	y w
	ith any reasonable re
	q
	uest by Ne
	twork 
	Rail
	 
	in relation to any aspect of t
	he Tr
	ain O
	perator’s operations which 
	affects or 
	is likely to af
	fect the performance of Network Rail’s Safety 
	Oblig
	ations; and
	 

	(b)
	(b)
	 
	Network Rail shall comp
	ly with a
	n
	y
	 
	reason
	able r
	equ
	est
	 
	by the Train 
	Operato
	r
	 
	in relati
	on to any 
	aspect of Network Rail’s operat
	ions 
	which
	 
	affects or is likely to affect the pe
	rformance of th
	e Train Operator’s 
	Safety Obligations.
	 

	6.4
	6.4
	 
	Use of R
	ailway Code Syst
	ems
	 

	6.4.1
	6.4.1
	 
	General
	 

	The p
	The p
	arties sh
	a
	l
	l:
	 

	(a)
	(a)
	 
	use th
	e R
	ail
	way Code Systems in t
	h
	eir dealin
	gs with ea
	ch other in 
	connection with mat
	ters 
	provi
	ded for in this contract; and
	 

	(b)
	(b)
	 
	comp
	ly with the Sys
	tems Code.
	 

	6.4.2
	6.4.2
	 
	Provision of Train Consist Data
	 

	Wi
	Wi
	thout prejudice 
	to Clause 6.4.1, the Tr
	ain Opera
	t
	o
	r shall
	:
	 

	(a)
	(a)
	 
	pro
	vid
	e to Network Rail suc
	h
	 
	Train Con
	sist Data 
	as shall be necessary to 
	enable
	 
	Netw
	ork R
	ail to calculate the amount of Track C
	harges; and
	 

	(b)
	(b)
	 
	procure that such data is true and accurate in all
	 
	respects.
	 

	7
	7
	 
	TRA
	CK CHARGES
	 
	AND OTHER PA
	YMENTS
	 

	Sc
	Sc
	h
	e
	dule 7 
	shall 
	hav
	e e
	ffect.
	 

	8
	8
	 
	LIABILITY
	 

	8.
	8.
	1
	 
	Performan
	ce Orders 
	in relation to breach
	 

	In relati
	In relati
	on to
	 
	any 
	breach of this contract:
	 

	(a)
	(a)
	 
	the Innoc
	ent Party shall
	 
	be entitled to apply under Clause 13 for a 
	Perform
	ance Order again
	st the party in breach;
	 
	and
	 

	(b)
	(b)
	 
	i
	f
	 
	a Perf
	ormanc
	e O
	rde
	r is made, the party 
	a
	gainst who
	m it has b
	een 
	made shall comply with it.
	 

	8.2
	8.2
	 
	C
	ompen
	sation in relation to breach
	 

	In relati
	In relati
	on to any breac
	h of this contract, the party in breach shall indem
	nify 
	the Innocen
	t Party against all Rel
	evant Los
	s
	e
	s.
	 

	9
	9
	 
	NO
	T USED
	 
	 

	1
	1
	0
	 
	L
	IABILITY 
	-
	 
	OTHER MATT
	E
	RS
	 

	10.1
	10.1
	 
	Tr
	ain Operat
	or indemnity
	 

	The Train Operator
	The Train Operator
	 
	shal
	l ind
	emnify Network Rail against all Releva
	nt Losses 
	resul
	ting from:
	 

	(a)
	(a)
	 
	a failure by the Train Operator to c
	omply with its S
	afety Obligations;
	 

	(b)
	(b)
	 
	any Envir
	o
	n
	mental 
	Damage
	 
	ar
	isi
	ng directly from the 
	a
	cts or omi
	ssions of 
	the Train Operator or the prope
	r tak
	ing b
	y Network Rail under 
	Condition
	 
	E2 of t
	he Network Code
	 
	of any steps to prevent, mitigate or 
	remedy an Env
	ironmental Condi
	tion which exists as a 
	direct re
	s
	u
	lt of t
	he 
	act
	s o
	r o
	missions of the Train
	 
	Operator; 
	and
	 

	(c)
	(c)
	 
	an
	y damage to the Network arising
	 
	dire
	ctly 
	from the Train Operator’s 
	negligence.
	 

	10.2
	10.2
	 
	Network Ra
	il indemnity
	 

	Network Rail shall indemnify the Train
	Network Rail shall indemnify the Train
	 
	Operator agains
	t all Relevant Losses 
	r
	esulting 
	f
	r
	om:
	 

	(a)
	(a)
	 
	a fai
	lur
	e b
	y Network Rail to com
	p
	ly with it
	s Safety O
	bligations;
	 

	(b)
	(b)
	 
	any Environment
	al Da
	mage 
	to the Network arising directly from a
	ny acts 
	or omis
	sions of the British Railways Board prior to 1 Apri
	l 1994 and any 
	E
	nvironmental Damage ari
	sing dire
	c
	t
	ly from
	 
	the a
	cts
	 
	or
	 
	omissions of 
	Network
	 
	Rail; and
	 

	(c)
	(c)
	 
	any da
	mage to the Specified Equipment
	 
	or o
	ther 
	vehicles or things 
	brought onto the Ne
	twork in accord
	ance with the permission to use 
	granted by this con
	tract arising di
	rectly from Network Rai
	l’s negli
	g
	e
	nce. 
	 

	1
	1
	1
	 
	REST
	RIC
	TIO
	NS ON CLAIMS
	 

	11.1
	11.1
	 
	Not
	i
	fication a
	nd mitigat
	ion
	 

	A party wishing to claim un
	A party wishing to claim un
	der a
	ny in
	demnity provided for in this contract:
	 

	(a)
	(a)
	 
	shall noti
	fy the other party of the relevant circumstances gi
	ving rise to 
	tha
	t claim as soon as reas
	onably pr
	a
	c
	ticable
	 
	after
	 
	fi
	rst
	 
	becoming aware 
	of th
	o
	se circums
	tances (an
	d in any event within 365 days 
	of fi
	rst 
	b
	ecoming so aware); and
	 

	(b)
	(b)
	 
	subject to 
	Clause 11.1(c),
	 
	shall take all reasonable steps to prevent, 
	mitiga
	te and restrict 
	the circumstances givin
	g rise to
	 
	t
	hat cla
	im and
	 
	an
	y 
	R
	elevant Losses connec
	t
	ed with th
	at claim; 
	but
	 

	(c)
	(c)
	 
	shall not be required t
	o exe
	rcise
	 
	any specific remedy available to it u
	nder 
	this
	 
	contr
	act.
	 

	11.2
	11.2
	 
	Restrictions on claims by Network Rail
	 

	An
	An
	y claim by Netwo
	rk Rail against the Tra
	in Operat
	o
	r
	 
	for in
	demnit
	y f
	or 
	Relevant
	 
	Losses:
	 

	(a)
	(a)
	 
	s
	hall exclu
	de payment
	s to any person under or in acc
	ordan
	ce wi
	th the 
	provisions of any Access Agreem
	ent other than 
	any such payments 
	which are for obligations to comp
	ensate for damag
	e to property, and so 
	t
	hat any c
	l
	a
	im for 
	indemn
	ity
	 
	un
	der this contract for
	 
	such payme
	nts for 
	da
	mage to property, in relation t
	o any
	 
	inci
	dent, shall be limited to:
	 

	(i)
	(i)
	 
	the max
	imum amount for
	 
	which the Train Operator would be liable 
	for such 
	damage in accord
	ance with the Claims Al
	location 
	a
	n
	d 
	Handl
	ing Ag
	ree
	men
	t; less
	 

	(ii)
	(ii)
	 
	any othe
	r
	 
	compensat
	ion which 
	the Train Operator has an oblig
	ation
	 
	to p
	ay for such damage;
	 

	(b)
	(b)
	 
	shall exclude 
	loss of revenue
	 
	in respect of permission to use any part of 
	the Ne
	twork under or i
	n accordance with any A
	ccess Agr
	e
	e
	ment wi
	th 
	any
	 
	pe
	rso
	n; and
	 

	(c)
	(c)
	 
	shall: 
	 

	(i
	(i
	)
	 
	include R
	elevant Lo
	sses only to the extent that th
	ese c
	onsti
	tute 
	amounts which Network Rail would 
	not have incurr
	ed as network 
	owner and operator but for the releva
	nt breach; and
	 

	(
	(
	ii)
	 
	give credit for any
	 
	savings 
	t
	o
	 
	Networ
	k Rail
	 
	wh
	ich
	 
	result or are likely
	 
	to result 
	from the i
	ncurring of such amounts.
	 

	11.3
	11.3
	 
	Restr
	ictio
	ns on claims by Train Operator
	 

	Any cla
	Any cla
	im by the Train
	 
	Operator against Network Rail for indemnity for 
	Re
	levant
	 
	Losses: 
	 

	(a)
	(a)
	 
	shall exclude any R
	elevant L
	o
	s
	ses to 
	the ex
	ten
	t t
	hat they result from 
	d
	elays to o
	r cancella
	tions of trains (other than del
	ays o
	r can
	cellations in 
	circumstances where the 
	SPP Threshold h
	as been exceeded as 
	provided for in paragraph 18 of
	 
	Schedule 8); an
	d 
	 

	(b)
	(b)
	 
	shall:
	 

	(i)
	(i)
	 
	inclu
	de Releva
	n
	t
	 
	Losses
	 
	only 
	to 
	the
	 
	extent that these co
	n
	stitute 
	am
	ounts whic
	h the Train Operator would not 
	have 
	incur
	red as train 
	operator but for the rele
	vant breach; an
	d
	 

	(ii)
	(ii)
	 
	give credit for any savings to the Train Ope
	rator which resu
	lt or are 
	likely to res
	ult from 
	t
	h
	e incur
	ring o
	f s
	uch
	 
	amounts.
	 

	11.4
	11.4
	 
	Restri
	c
	tion on cl
	aims by bo
	th parties
	 

	Any claim for indemn
	Any claim for indemn
	ity f
	or Re
	levant Losses shall exclude Relevant L
	osses 
	which:
	 

	(a
	(a
	)
	 
	do not arise naturally from the breach; and 
	 

	(b)
	(b)
	 
	were not, or may
	 
	not reasonably be supp
	osed to h
	a
	v
	e been,
	 
	withi
	n t
	he 
	contemplation of the 
	p
	arties:
	 

	(i
	(i
	)
	 
	at the t
	ime of the making of this contr
	act; 
	or
	 

	(i
	(i
	i)
	 
	where the breach relates to a modif
	ication or amen
	dment to this 
	contract, at the time of the making o
	f such modificat
	ion or 
	amendment,
	 

	as th
	as th
	e probabl
	e
	 
	result 
	of the
	 
	br
	eac
	h.
	 

	11.5
	11.5
	 
	Limitation on
	 
	liability
	 

	Schedule 9
	Schedule 9
	 
	shall have effect so as to lim
	it th
	e lia
	bility of the parties to one 
	another u
	nder the indemn
	ities in Clauses 8.2 and 10, but:
	 

	(a)
	(a)
	 
	does not limi
	t any liability 
	arising under Schedules
	 
	4, 5, 7 
	o
	r
	 
	8 (oth
	er tha
	n 
	u
	nde
	r paragraph 18 of Sch
	e
	dule 8) or
	 
	under the
	 
	Traction Electricity 
	Rules;
	 

	(b
	(b
	)
	 
	in 
	relat
	ion to a failure to perform an obligat
	ion under the N
	etwork Code, 
	only to the extent (including as to ti
	me and condition
	s) that the Network 
	Cod
	e so prov
	i
	d
	es; and
	 

	(c)
	(c)
	 
	s
	ubj
	ect
	 
	to Clause 18.3.3.
	 

	11
	11
	.
	6
	 
	Claims A
	llocation 
	and Handling Agreement
	 

	11.6.1
	11.6.1
	 
	G
	enera
	l
	 

	Cla
	Cla
	uses 16 and 17 of the Claims Allocatio
	n and Handling 
	Agreement provide 
	that claims between parties to it
	 
	are limited to 
	specified amounts unles
	s the 
	par
	t
	i
	es expr
	essly 
	con
	tra
	ct otherwise.
	 

	11.6.2
	11.6.2
	 
	R
	estriction
	 
	of applic
	ation
	 

	Except as otherwise expre
	Except as otherwise expre
	ssly 
	provi
	ded in this contract, Clauses 16 and 1
	7 of 
	the Claims
	 
	Allocation and Handling Agreement shall not apply 
	as between the 
	p
	arties to this contract
	 
	if and t
	o
	 
	the ext
	ent th
	at 
	the
	 
	giving of any right 
	o
	r 
	remedy a
	s provided
	 
	for under this contract would 
	be pr
	event
	ed or restricted by 
	Clauses 16 and 17 
	of the Claims A
	llocation and Handling Agreement.
	 

	11.6.3
	11.6.3
	 
	Liability 
	for small claims
	 

	Nothing in this contra
	Nothing in this contra
	ct shall 
	a
	f
	fect th
	e appl
	ica
	tio
	n as between the part
	i
	es of 
	the 
	provisions
	 
	of the Claims Allocation and H
	andli
	ng Ag
	reement which relate 
	to liability for 
	small claims eq
	ual to or below the Threshold (as defined in that 
	a
	greement).
	 

	12
	12
	 
	GO
	VERNING LAW 
	 

	This contr
	This contr
	act
	 
	and a
	n
	y
	 
	non
	-
	co
	ntract
	ual
	 
	ob
	ligations connected w
	i
	th it
	 
	shal
	l be 
	gover
	ned by and construed in accorda
	nce w
	ith t
	he laws of England and 
	Wales.
	 

	13
	13
	 
	DISPU
	TE RESOLUTION
	 

	1
	1
	3.1
	 
	ADRR
	 

	A Relevant Dispute shall be referred for r
	A Relevant Dispute shall be referred for r
	esolution in acc
	ordance with the 
	Access
	 
	Dispute 
	R
	e
	solutio
	n Rule
	s i
	n f
	orce at the time of t
	h
	e referenc
	e 
	(the
	 
	“AD
	RR”), as modified by this Claus
	e 13,
	 
	unle
	ss:
	 

	(a)
	(a)
	 
	any Part of the Network Code o
	r the Traction 
	Electricity Rules provides 
	for an alternative dispu
	te resolution pr
	ocedure for the Relevan
	t Dispute
	,
	 
	in whic
	h case
	 
	su
	ch 
	alternative procedure
	 
	shall appl
	y;
	 

	(b)
	(b)
	 
	any
	 
	Part of Schedules 4, 5, 7 or 8
	 
	prov
	ides 
	for an alternative dispute 
	resolution 
	procedure for t
	he Relevant Dispute, in which case such 
	alternative
	 
	procedure shall
	 
	apply; or
	 

	(c)
	(c)
	 
	Clause 1
	3.2 appli
	e
	s
	.
	 

	13.2
	13.2
	 
	U
	npaid
	 
	su
	ms
	 

	If either party fails
	If either party fails
	 
	to pay:
	 

	(a
	(a
	) 
	 
	any inv
	oice issued to it under this co
	ntrac
	t in 
	respect of Track Charges; 
	or
	 

	(b) 
	(b) 
	 
	any 
	other sum which
	 
	has fallen due in accordance with any provision of
	 
	this contract,
	 
	then:
	 

	(i) 
	(i) 
	 
	the amount i
	nvoiced o
	r
	 
	sum due
	, as r
	efe
	rre
	d to in Clause 13.2(a
	)
	 
	or 
	(b), s
	hall immed
	iately constitute a debt due an
	d owi
	ng fr
	om the 
	party who has failed to pay the
	 
	invoice or sum
	 
	due to the other 
	party (and to any assignee of a p
	arty’s right to 
	payment in respect 
	of a
	ny invoic
	e
	 
	or othe
	r sum 
	due
	);
	 

	(ii) 
	(ii) 
	 
	such debt shall
	 
	be recover
	able by an
	y means available under the 
	law
	s of 
	Engla
	nd and Wales; and
	 

	(iii) 
	(iii) 
	 
	the dispute r
	esolution proce
	dures in Clauses 13.1 and 13.3 to 13.5 
	shall not ap
	ply to proceedin
	gs com
	menced under this
	 
	Clause 1
	3
	.
	2.
	 

	13.3
	13.3
	 
	Perfo
	rma
	nce
	 
	Orders
	 

	13.3.1
	13.3.1
	 
	Power 
	t
	o order pr
	ovisional 
	relief 
	 

	For the purposes of sec
	For the purposes of sec
	tion 
	39 of
	 
	the Arbitration Act 1996, should any 
	Relevant Disput
	e be allocated in accordance with the ADRR to arbit
	ration 
	under Cha
	pter F of the ADRR, the
	 
	arbitrat
	o
	r
	 
	shall 
	have p
	owe
	r t
	o order on a 
	provisio
	n
	al basis a
	ny relief 
	which he would have power to gr
	ant i
	n a f
	inal 
	award including Performance Order
	s.
	 

	13.3.2
	13.3.2
	 
	Perfo
	rmance Orders
	 

	A Performance Order: 
	A Performance Order: 
	 

	(a)
	(a)
	 
	is an order
	 
	made under Clau
	se 13.3.3(b), relating 
	to a Rele
	v
	a
	nt Disp
	ute, 
	w
	het
	her
	 
	by way of interim or
	 
	final reli
	ef; and
	 

	(b
	(b
	) 
	 
	may be applied for by Networ
	k Rai
	l or 
	the Train Operator in the 
	circumstance
	s set out in Cl
	ause 8.1, subject to the qualifications in 
	Clause 1
	7.8,
	 

	and an appl
	and an appl
	ication for a Performan
	ce Order 
	s
	h
	all be 
	withou
	t p
	rej
	udice to any 
	other re
	m
	edy availa
	ble to the
	 
	claimant under this contract (
	wheth
	er fi
	nal 
	 
	or 
	interim and whether by way of 
	appeal under th
	e Network Code or otherwise).
	 

	13.3.3
	13.3.3
	 
	Duties of arbi
	trator in relati
	on to Performance Order
	s
	 

	Without
	Without
	 
	p
	rejudic
	e to a
	ny 
	add
	itional remedies that
	 
	may be ord
	ered by th
	e 
	arbitrator under Clause 13.4,
	 
	wher
	e a d
	ispute is allocated in accordance with
	 
	the ADRR to ar
	bitration and a party has applied for a Performance
	 
	Order, the 
	part
	ies shall agree in a Pr
	ocedure A
	g
	r
	eement,
	 
	as de
	fin
	ed 
	in the ADRR, that:
	 

	(a
	(a
	)
	 
	the arbit
	rator shal
	l decide as soon as possible wh
	ether
	 
	the 
	application is 
	well founded or not; an
	d
	 

	(b)
	(b)
	 
	if the ar
	bitrator decides that the application is well found
	ed, it shall be 
	required to make an int
	erim or f
	i
	n
	al decl
	aratio
	n t
	o t
	hat effect and, in th
	a
	t 
	event, t
	he arbitra
	tor may also make any interim o
	r fin
	al or
	der directing 
	any party to do or to re
	frain from doin
	g anything arising from such 
	declaration which he c
	onsiders just an
	d reasonable in all the
	 
	circumst
	a
	n
	ces. 
	 

	1
	1
	3.4
	 
	Re
	med
	ies
	 

	The powers exercisab
	The powers exercisab
	l
	e by the a
	rbitrator 
	as regards remedies shall inclu
	de:
	 

	(
	(
	a)
	 
	th
	e powers specified in sections 48(3) t
	o (5) of the Ar
	bitration Act 1996;
	 

	(b)
	(b)
	 
	the powers specified in the
	 
	ADRR; 
	 

	(c)
	(c)
	 
	the 
	power to make Performan
	ce Orders
	;
	 
	and
	 

	(d)
	(d)
	 
	the p
	owe
	r t
	o order within the sa
	m
	e referenc
	e to arbit
	ration any relief 
	specified in 
	Claus
	e 13.
	4 (a), (b) and (c) consequent upon, or
	 
	for the 
	breach
	 
	of, any interim or final Performance Order previou
	sly made
	.
	 

	13.5
	13.5
	 
	E
	xclusion of application
	s on prel
	i
	m
	inary p
	oints 
	of 
	law
	 
	 

	Any recourse to any
	Any recourse to any
	 
	Court for 
	the determ
	ination of a preliminary point 
	of la
	w 
	ari
	sing in the course of the arbitration 
	proceedings is 
	excluded.
	 

	14
	14
	 
	CONFIDENTIALITY
	 

	14.1
	14.1
	 
	Confidential Info
	rmation
	 

	14.1.1
	14.1.1
	 
	G
	eneral obligation
	 

	Excep
	Excep
	t as perm
	i
	t
	ted by 
	Clause
	 
	14
	.2,
	 
	all Confidential Inf
	o
	rmation sh
	all be hel
	d 
	confidential during and after
	 
	the 
	conti
	nuance of this contract and shall not 
	be 
	divulged in 
	any way to any third party without the prior writte
	n approval of th
	e 
	other party.
	 

	14.1.2
	14.1.2
	 
	N
	etwork Ra
	i
	l
	 
	-
	 
	Affi
	liates
	 

	Ex
	Ex
	cep
	t as permitted by Cla
	u
	se 14.2, N
	etwork Rai
	l shall procure that its 
	Affili
	ates 
	and i
	ts and their respective officers, empl
	oyees and agent
	s shall 
	keep confidential and not disclose to any p
	erson any Confid
	ential Information.
	 

	14.
	14.
	1.3
	 
	Train
	 
	O
	perator
	 
	-
	 
	Aff
	ili
	ate
	s
	 

	Except as permitted
	Except as permitted
	 
	by Clause 
	14.2, the 
	Train Operator shall procure th
	at it
	s 
	Aff
	iliates and its and their respective o
	fficers, employ
	ees and agents shall 
	keep confidential and not disc
	lose to any pers
	on any Confidential Inf
	ormation.
	 

	1
	1
	4.2
	 
	Ent
	itleme
	nt 
	to 
	divulge
	 

	Either party,
	Either party,
	 
	and its Af
	filiates, 
	and its and their respective of
	ficer
	s, em
	ployees 
	and agents, shall be entitled 
	in good faith t
	o divulge any Confidential 
	Information without the 
	approval of the 
	other party in the foll
	owing 
	cir
	c
	u
	mstance
	s:
	 

	(a)
	(a)
	 
	to
	 
	OR
	R;
	 

	(b)
	(b)
	 
	to the Secreta
	r
	y of State
	;
	 

	(c)
	(c)
	 
	to a
	ny Affiliate of either party;
	 

	(
	(
	d)
	 
	to
	 
	any 
	officer or employee of the party in qu
	estion or any p
	erson 
	engaged in the provision of goods or services
	 
	to or for him i
	f disclosure 
	is necessa
	ry or rea
	s
	o
	nably r
	equire
	d t
	o e
	nable the party in qu
	e
	stion to 
	p
	erform its
	 
	obligations under this contrac
	t, up
	on ob
	taining an 
	undertaking of strict confi
	dentiality from
	 
	such officer, employee or 
	person;
	 

	(e)
	(e)
	 
	to any profe
	ssional advisers
	 
	or consultants of such
	 
	party en
	g
	a
	ged by 
	or 
	on 
	beh
	alf
	 
	of such party and ac
	t
	ing in tha
	t capacity
	, upon obtaining an 
	undertaking
	 
	of s
	trict
	 
	confidentiality from such advisers or
	 
	consultants;
	 

	(
	(
	f)
	 
	to any insurer or insurance broker from whom suc
	h party is seeki
	ng 
	insurance or in conn
	ection wi
	t
	h
	 
	the ma
	king o
	f a
	ny 
	claim under any polic
	y
	 
	of insura
	nce upon o
	btaining an undertaking of stri
	ct co
	nfide
	ntiality from 
	the insurer or insurance
	 
	broker;
	 

	(g)
	(g)
	 
	to
	 
	any lender, security trustee, bank or other instit
	ution from whom 
	such 
	party is seeking o
	r obtaini
	n
	g
	 
	financ
	e or c
	red
	it 
	support for such fina
	n
	ce, or 
	any
	 
	advisers 
	to any such entity, or any rati
	ng ag
	ency 
	from whom such 
	party is seeking a rati
	ng in connectio
	n with such finance or credit 
	support, upon obtaini
	ng an undertakin
	g of strict confidentia
	lity from
	 
	t
	he 
	enti
	ty, ad
	vis
	ers
	 
	or rating agency in 
	q
	uestion;
	 

	(
	(
	h)
	 
	to the 
	extent required by the Act, the
	 
	Rail
	ways 
	(Licensing of Railway 
	Undertakings) Re
	gulations 2005
	,
	 
	any other applicable law, the rules of 
	any recogni
	sed stock exchan
	ge or regulatory body o
	r any wri
	t
	t
	en requ
	est 
	of
	 
	an
	y t
	axation authority;
	 

	(i
	(i
	)
	 
	to the ex
	tent that 
	it has become available to the 
	publi
	c oth
	er than as a 
	result of a breach of con
	fidence; and
	 

	(j
	(j
	)
	 
	under the order of any court or tribunal of compe
	tent jurisdictio
	n 
	(including the Alloca
	tion Chai
	r
	 
	or any 
	releva
	nt 
	ADR
	R Forum, each as 
	defi
	n
	ed in the 
	ADRR).
	 

	14.
	14.
	3
	 
	Return of Confidential Inform
	ation
	 

	Each
	Each
	 
	of Network Rail and the Train Operato
	r shall promptl
	y return to the other 
	party any Confidential Inform
	ation requested 
	by the other party if s
	uch 
	reque
	s
	t
	:
	 

	(a)
	(a)
	 
	i
	s made
	 
	on
	 
	or
	 
	within two months af
	t
	er the Exp
	iry Date o
	r, if this contract 
	lapses or i
	s ter
	minat
	ed earlier, is made within two months 
	after the date 
	on which this contract lapses or is terminated;
	 

	(b)
	(b)
	 
	is reasonable; 
	and
	 

	(c)
	(c)
	 
	contains a suff
	icient de
	s
	c
	ription
	 
	of th
	e r
	ele
	vant Confidential Inf
	o
	rmation 
	to
	 
	enable su
	ch information to be readily id
	entif
	ied a
	nd located.
	 

	14.4
	14.4
	 
	Retention or destruct
	ion of Confiden
	tial Information
	 

	If Network Rail or the Train Opera
	If Network Rail or the Train Opera
	tor, as the case
	 
	may be, has not receiv
	ed a 
	requ
	e
	s
	t to re
	turn a
	ny 
	Con
	fidential Information
	 
	to the oth
	er party u
	nder and 
	within the time limits
	 
	spec
	ified
	 
	in Clause 14.3, it may destroy or ret
	ain such 
	Confid
	ential Information.
	 

	14.5
	14.5
	 
	Ownership of Confidential 
	Information
	 

	All 
	All 
	Confidential Informatio
	n shall b
	e
	 
	and sha
	ll rem
	ain
	 
	th
	e property of the par
	t
	y 
	which su
	pplied it 
	to the other party.
	 

	14.6
	14.6
	 
	Networ
	k Cod
	e
	, 
	Sc
	hedule 7
	 
	and the 
	Traction Electricity 
	Rules
	 

	Nothing
	Nothing
	 
	i
	n this Clause 14 restricts the right of Network Rai
	l to disclose 
	in
	formation to which this
	 
	Clause 1
	4
	 
	applies
	 
	to th
	e e
	xte
	nt that it is permitt
	e
	d or 
	requi
	red to do 
	so under the Network Code, the 
	Tract
	ion E
	lectricity Rules or 
	Schedule 7.
	 

	15
	15
	 
	ASS
	IGNMENT AND NOV
	ATION
	 

	15.1
	15.1
	 
	Assignment
	 

	Neither party may assign, tra
	Neither party may assign, tra
	nsfer, novate (i
	ncluding a novation und
	er 
	Clause
	 
	1
	5.2) or
	 
	creat
	e a
	ny 
	encumbrance or other 
	s
	ecurity in
	terest ove
	r the 
	whole or any part of its 
	right
	s and
	 
	obligations under this contract excep
	t to the 
	extent
	 
	approved by ORR following consultation with the ot
	her party, and 
	s
	ubject to the condition
	s (if
	 
	any
	)
	 
	of ORR’
	s appr
	ova
	l.
	 

	15.2
	15.2
	 
	Novation 
	 

	Networ
	Networ
	k
	 
	Rail (and
	 
	any assig
	nee of all or part of Network R
	ail’s
	 
	righ
	ts under 
	this
	 
	contract) shall:
	 

	(a)
	(a)
	 
	agr
	ee to the novat
	ion of the rights and obligations of the Train Oper
	ator 
	under this 
	contract in favour of a
	nother pe
	r
	s
	on (inc
	luding
	 
	th
	e S
	ecretary 
	of State or 
	a
	 
	person no
	minated by
	 
	him) in any circumstances wher
	e the
	 
	Secr
	etary of State requests Network Rail t
	o participate i
	n such a 

	novation in the course of exercising its p
	novation in the course of exercising its p
	owers under sect
	ion
	 
	30 of the 
	Act; and
	 

	(b)
	(b)
	 
	execu
	t
	e
	 
	such c
	ontrac
	ts 
	and
	 
	do such things as th
	e
	 
	Secretary
	 
	of State 
	may reasonably request to give 
	effec
	t to 
	the novation.
	 

	15.3
	15.3
	 
	Novation terms
	 

	Any 
	Any 
	novation under 
	Clause 15.2 shall be on terms that:
	 

	(a)
	(a)
	 
	the Train O
	perator shall no
	t be released from: 
	 

	(i
	(i
	)
	 
	any acc
	r
	u
	ed but 
	unperf
	orm
	ed 
	obligation; 
	 

	(ii)
	(ii)
	 
	the
	 
	consequenc
	es of any 
	breach of this contract which i
	s the
	 
	subj
	ect of any proceedings (arbitral or ot
	herwise) for th
	e resolution 
	of a dispute between the parties; or 
	 

	(iii)
	(iii)
	 
	any liabil
	ity in respect of anyth
	ing done 
	u
	n
	der thi
	s cont
	rac
	t b
	efore, 
	or as at the d
	a
	te of, any
	 
	such nova
	tion (except to the extent that
	 
	such
	 
	othe
	r person agrees to assume and be respo
	nsible for it);
	 
	and
	 

	(b)
	(b)
	 
	such other person shall not be required by
	 
	Network Rail, a
	s a term of or 
	a condit
	ion to th
	e
	 
	novatio
	n, to 
	agr
	ee 
	to assume and be resp
	o
	nsible for
	 
	any unper
	formed obligation, liability or
	 
	cons
	equen
	ce of a breach of the 
	kind referred to
	 
	in Clause 15.3
	(a), but this shall not prevent any such 
	agreement 
	being a term or 
	condition of the novati
	on if req
	u
	i
	red by 
	the 
	Se
	cre
	tar
	y of State.
	 

	16
	16
	 
	PAYMEN
	T
	S, INTERES
	T AND VAT
	 

	16.1
	16.1
	 
	Payment
	 

	16.1.1
	16.1.1
	 
	No deductio
	n
	 

	All
	All
	 
	sums
	 
	due or payable by either party under 
	this contract s
	hall be paid free 
	and clear of any deduction, withh
	olding or set of
	f except only as may be
	 
	required
	 
	b
	y law o
	r as e
	xpr
	ess
	ly provided in any Sc
	h
	edule to t
	his contra
	ct
	,
	 
	in 
	the Network Code, or und
	er th
	e Tra
	ction Electricity Rules.
	 

	16.1.2
	16.1.2
	 
	D
	elive
	ry of invoices
	 

	All invoices issued under Schedule 7, or statements
	All invoices issued under Schedule 7, or statements
	 
	of amounts paya
	ble 
	under Schedule 4, S
	chedule 5
	 
	o
	r Sched
	ule 8,
	 
	or
	 
	un
	der the Network Code,
	 
	or 
	under t
	he Tractio
	n Electricity Rules, shall be d
	elive
	red b
	y hand at, or sent by 
	prepaid first cl
	ass post, or by
	 
	facsimile transmission (with confirmation copy by 
	prepaid first cl
	ass post) or by email (
	where bot
	h
	 
	parties
	 
	agree
	) t
	o t
	he address 
	for servic
	e
	 
	for the r
	ecipient s
	pecified in Schedule 1 and shal
	l be 
	deeme
	d to 
	have been received by the address
	ee in accordanc
	e with clause 18.4.3
	.
	 
	|
	8th
	 

	16.1.3
	16.1.3
	 
	Content of invoic
	es and other sta
	tements of amounts paya
	ble
	 

	Each 
	Each 
	i
	n
	voice a
	nd sta
	tem
	ent
	 
	of amounts payable s
	h
	all contai
	n such det
	ail as to 
	the constituent eleme
	nts o
	f the
	 
	amounts stated to be payable as shall
	 
	be 

	necessary o
	necessary o
	r expedient so as to enable the person to whom it i
	s given to 
	under
	stand and check it.
	 

	16.
	16.
	1.4
	 
	Metho
	d
	 
	of paym
	ent
	 

	Al
	Al
	l p
	aym
	ents shall be made by
	 
	direct deb
	it mandate
	 
	or standing order 
	mandate, CHA
	PS tr
	ansfe
	r, BACS transfer or other electronic o
	r telegraphic 
	t
	ransfer to a London clearing bank or such other fin
	ancial instituti
	on as may be 
	approved b
	y the par
	t
	y
	 
	entitl
	ed to 
	the
	 
	pa
	yment, such approval 
	n
	ot to be 
	u
	nreasonabl
	y withheld or delayed.
	 

	16.2
	16.2
	 
	Int
	erest
	 

	With
	With
	out prejudice to any other rights or r
	emedies which o
	ne party may have in 
	respect of the failure of the 
	other party to p
	ay any amount on the du
	e date, 
	a
	m
	o
	unts pa
	yable 
	und
	er 
	this contract and not
	 
	paid by th
	e due date
	 
	shall carry 
	interest (to accru
	e dai
	ly an
	d to be compounded monthly) at the Def
	ault 
	Interest R
	ate from the due date until the date of actual paym
	ent (as well aft
	er 
	judgment as before),
	 
	except t
	o
	 
	the ext
	ent th
	at 
	lat
	e payment arises from
	 
	any 
	failur
	e by the i
	nvoicing party to comply with C
	lause
	 
	16.1
	.2 or Clause 16.1.3.
	 

	16.3
	16.3
	 
	VAT
	 

	16.3.1
	16.3.1
	 
	P
	ayment of VAT
	 

	W
	W
	here any taxable supply for VAT purposes is made un
	der or in connec
	tion 
	with this contract
	 
	by one p
	a
	r
	ty to t
	he oth
	er 
	the
	 
	payer shall, in addi
	t
	ion to any
	 
	payment r
	equired for that supply, pay su
	ch VA
	T as 
	is chargeable in respect 
	of
	 
	it.
	 

	16.3.2
	16.3.2
	 
	Reimbursement 
	of VAT
	 

	Where under this contract one party is to re
	Where under this contract one party is to re
	imburse or indem
	nify the other in 
	respe
	ct of any
	 
	p
	ayment 
	made o
	r c
	ost
	 
	incurred by the othe
	r
	, the firs
	t party sh
	all 
	also reimburse any VAT paid
	 
	by t
	he ot
	her which forms part of its payment 
	ma
	de or cost incu
	rred to the extent such VAT is not available for cr
	edit for the 
	oth
	er party (or for any pe
	rson with
	 
	w
	hom the
	 
	indem
	nif
	ied
	 
	party is treated as 
	a
	 
	member of
	 
	a group f
	or VAT purposes) under sections
	 
	25 a
	nd 26
	 
	of the Value 
	Added Tax Act 1994.
	 

	16.3
	16.3
	.3
	 
	VAT credit n
	ote to be issued on repayment
	 

	Where under this cont
	Where under this cont
	ract any rebate 
	or repayment of any amo
	unt is pa
	y
	a
	ble 
	by 
	one pa
	rty
	 
	to
	 
	the other, and the f
	i
	rst party 
	is entitle
	d as a matter of law or of 
	HM Revenue and Customs
	 
	practice to issue a valid VAT
	 
	credit note, s
	uch 
	rebate or repayment shall be paid together with
	 
	an amount repre
	senting the 
	VAT paid on
	 
	that par
	t
	 
	of the 
	consid
	era
	tio
	n in respect of which
	 
	the rebate
	 
	or 
	repaym
	ent is made, and the first part
	y sha
	ll is
	sue an appropriate VAT credit 
	note to 
	the other party
	.
	 

	17
	17
	 
	FORCE MAJEURE EVENTS
	 

	17.1
	17.1
	 
	Meaning of Force Maj
	eure Event
	 

	In th
	In th
	is Clause 17:
	 

	“Affected
	“Affected
	 
	Party”
	 
	m
	e
	a
	ns, in 
	relati
	on 
	to 
	a Force Majeure Event
	,
	 
	the party
	 
	claiming 
	relief under this Clause 17 by 
	virtu
	e of 
	that Force Majeure Event, and 
	“Non
	-
	aff
	ected Party” sh
	all be construed accordingly;
	 

	“Force Majeure Event”
	“Force Majeure Event”
	 
	means any of th
	e following events (and
	 
	any 
	circ
	u
	m
	stance 
	arisin
	g a
	s a
	 
	direct consequence o
	f
	 
	any of th
	e followin
	g events): 
	 

	(a)
	(a)
	 
	an act of the p
	ublic
	 
	enem
	y or terrorists or war (declared or un
	declared), 
	thre
	at of war, revolution, riot, insurrection, civil co
	mmotion, 
	demonst
	ration or
	 
	sabotage;
	 

	(b)
	(b)
	 
	acts of 
	v
	a
	ndalism
	 
	or ac
	cid
	ent
	al damage or destruct
	i
	on of mach
	inery, 
	equ
	ipment, track or other infrastr
	uctur
	e; 
	 

	(
	(
	c)
	 
	natural disasters or phenomena, inc
	luding extreme 
	weather or 
	environmental conditions (such as lightn
	ing, earthquake,
	 
	hurricane, 
	storm, fire
	, flood, 
	d
	r
	ought o
	r accu
	mul
	ati
	on of snow or ice);
	 

	(
	(
	d
	)
	 
	nuclear,
	 
	chemical 
	or biological contamination;
	 

	(e
	(e
	)
	 
	pre
	ssure
	 
	waves caused by devices travelling at
	 
	supersonic spe
	eds;
	 

	(f)
	(f)
	 
	discovery of fossils, antiquities or unexp
	loded bombs; and
	 

	(g)
	(g)
	 
	strike or other in
	dustrial 
	a
	c
	tion wh
	ich is
	 
	a 
	sin
	gle circumstance and 
	w
	hich 
	also 
	is a strik
	e or industrial action in secto
	rs of
	 
	the 
	economy other than 
	the railway industr
	y;
	 

	“Force Majeu
	“Force Majeu
	re Notice”
	 
	means a notice to be given by the Affect
	ed Party to 
	the 
	other party stating tha
	t a Force
	 
	M
	ajeure 
	Event 
	has
	 
	oc
	curred; 
	 

	“Force Majeu
	“Force Majeu
	r
	e Report”
	 
	means a re
	port to be given by the Affecte
	d Par
	ty to
	 
	the other party following the giving 
	of a Force Maje
	ure Notice;
	 

	“Relevant Force Majeure Event”
	“Relevant Force Majeure Event”
	 
	means a 
	Force Majeure Ev
	ent in relation to 
	whic
	h an Affe
	c
	t
	ed Part
	y is c
	lai
	min
	g relief under this C
	l
	ause 17; a
	nd
	 

	“Releva
	“Releva
	nt Obligation”
	 
	means an obligat
	ion u
	nder 
	this contract in respect of 
	which a Fo
	rce Majeure Eve
	nt has occurred and the Affected Party has 
	claimed 
	relief under thi
	s Clause 17.
	 

	17.2
	17.2
	 
	Natur
	e and ext
	e
	n
	t of re
	lief f
	or 
	For
	ce Majeure
	 

	Force Maje
	Force Maje
	u
	re relief 
	under this
	 
	Clause 17:
	 

	(a)
	(a)
	 
	extinguishes th
	e obl
	igati
	on of the Affected Party to indemnify 
	the other 
	party
	 
	under Clause 8.2 in respect of Relevant Losses sus
	tained as a 
	resu
	lt of the failure of th
	e Affecte
	d
	 
	Party t
	o perf
	orm
	 
	a 
	Relevant 
	Obligation; 
	b
	ut
	 

	(b)
	(b)
	 
	is 
	not availa
	ble in respect of:
	 

	(i)
	(i)
	 
	any obli
	gatio
	n to 
	pay money under Schedules 4, 5, 7 and 
	8 or the 
	Tracti
	on Electricity Rules; or
	 

	(ii)
	(ii)
	 
	any other obligation 
	to do or refrain
	 
	from doing any other t
	hing 
	prov
	i
	d
	ed for 
	in thi
	s c
	ont
	ract; and
	 

	(c)
	(c)
	 
	is only
	 
	available 
	in relatio
	n to a failure to perform an ob
	ligat
	ion u
	nder the 
	Network Code to the extent (i
	ncluding as to 
	time and conditions) that the 
	Network Code so provi
	des.
	 

	17.3
	17.3
	 
	Entitl
	ement to Force Majeure 
	relief
	 

	An
	An
	 
	A
	ffected
	 
	Party
	 
	is
	 
	en
	titled to Force Majeu
	r
	e relief i
	f and to t
	he extent that:
	 

	(a)
	(a)
	 
	performance
	 
	of t
	he Re
	levant Obligation has been prevented o
	r materially 
	im
	peded by reason of a Force
	 
	Majeure Event;
	 

	(b)
	(b)
	 
	it ha
	s taken all reas
	onable steps, taking ac
	count of 
	a
	l
	l relev
	ant 
	ci
	rcu
	mst
	ances (including as t
	o
	 
	whether t
	he event i
	n question could 
	reasonably hav
	e bee
	n ant
	icipated):
	 

	(i)
	(i)
	 
	to avoid the occurrence
	 
	of the Force M
	ajeure Event; and
	 

	(ii)
	(ii)
	 
	to minimise, and where pract
	icable avoid, th
	e effects of the Force 
	Majeure E
	v
	e
	nt on i
	ts abi
	lit
	y t
	o perform the Relevan
	t
	 
	Obligatio
	n; and
	 

	(c)
	(c)
	 
	except in the case of Clause 1
	7.1(f
	), no
	ne of the Affected Party, its 
	officers
	, employees or 
	agents caused the Force Majeure Event.
	 

	17.4
	17.4
	 
	Procedu
	re for claiming 
	relief
	 

	Without prejudic
	Without prejudic
	e to Clau
	s
	e
	 
	17.3, 
	an Aff
	ect
	ed 
	Party is only entitle
	d
	 
	to claim 
	Force Maje
	ure relief under this Clause 17
	 
	if i
	t com
	plies with the obligations to 
	give For
	ce Majeure Noti
	ces, Force Majeure Reports and provide other 
	inform
	ation under Clau
	se
	 
	17.5 and to perform 
	its oblig
	a
	t
	ions un
	der 
	Cl
	aus
	e
	 
	1
	7.6.
	 

	17.5
	17.5
	 
	Force Majeu
	r
	e Notices 
	and Report
	s
	 

	17.5.1
	17.5.1
	 
	Force Majeure Notice
	 

	I
	I
	n rel
	ation
	 
	to any Relevant Force Majeure Event:
	 

	(a)
	(a)
	 
	as soon as 
	reasonably practicable after the Affected Party bec
	omes 
	aware, or o
	ught reasonably to have
	 
	become a
	w
	a
	re, tha
	t such
	 
	Fo
	rce
	 
	Majeure Event qualif
	i
	es for rel
	ief under 
	this Clause
	 
	17 (and, in any eve
	nt, 
	w
	ithin
	 
	72 hours of becoming aware of such ci
	rcumstances), t
	he Affected 
	Party shall give a Force
	 
	Majeure Notice
	; and
	 

	(b)
	(b)
	 
	the Fo
	rce Majeure Notice shal
	l include
	 
	d
	etailed
	 
	parti
	cul
	ars
	 
	(to the extent 
	avail
	a
	ble) of th
	e Relevant
	 
	Force Majeure Event and its co
	nsequ
	ences
	, 
	its effects on the Affected Party, t
	he Relevant Obl
	igations, the likely 
	duration of such consequences 
	and effects and 
	the remedial measures 
	p
	roposed b
	y
	 
	the Aff
	ected 
	Par
	ty 
	to avoid or remove th
	e
	 
	Relevant 
	Force 
	Maje
	ure Event or to mitigate its co
	nsequ
	ences
	 
	and effects.
	 

	17.5.2
	17.5.2
	 
	Force Majeure Rep
	ort
	 

	Following t
	Following t
	he giving of a Force Majeure Notice:
	 

	(a)
	(a)
	 
	the Affect
	ed Party shall g
	ive a Force Majeure Rep
	ort as so
	o
	n
	 
	as 
	pra
	cticab
	le,
	 
	an
	d in any event within
	 
	seven
	 
	days
	 
	of servic
	e of the Force 
	Majeure Notice; 
	and 
	 

	(b)
	(b)
	 
	t
	he Force Majeure Report shall constitu
	te a full repor
	t on the Relevant 
	Force Majeure Event, amplifying t
	he information p
	rovided in the Force 
	Ma
	jeure Not
	i
	c
	e and c
	ontain
	ing
	 
	su
	ch information as may
	 
	reasonably
	 
	be 
	requir
	ed by the Non
	-
	affected Party, i
	nclud
	ing t
	he effect which the 
	Relevant Force Maj
	eure Event is e
	stimated to have on the Affected 
	Party’s performanc
	e of the Relevan
	t
	 
	Obligations.
	 

	17.5.3
	17.5.3
	 
	O
	ther info
	r
	m
	ation
	 

	T
	T
	he Aff
	ect
	ed 
	Party shall promptly 
	g
	ive the No
	n
	-
	affected
	 
	Party all other 
	information co
	ncern
	ing t
	he Relevant Force Majeure Event and th
	e steps 
	which c
	ould reasonably be taken, and which the Affected Pa
	rty proposes to 
	take, to avoid or remov
	e the Rel
	e
	v
	ant For
	ce Maj
	eur
	e E
	vent or to mitigate i
	t
	s 
	conseque
	nces and e
	ffects as may reasonably be req
	ueste
	d by 
	the 
	Non
	-
	affected Party from time to ti
	me.
	 

	17.6
	17.6
	 
	Mitiga
	tion
	 

	The Affected Party shall, promptly upon becomi
	The Affected Party shall, promptly upon becomi
	ng aware of the 
	occurrence of 
	a Force
	 
	M
	ajeure Ev
	e
	n
	t in re
	spect 
	of 
	whi
	ch it intends to clai
	m
	 
	relief, u
	se all 
	rea
	sonable endeavours to: 
	 

	(a)
	(a)
	 
	min
	imise
	 
	the 
	effects of such Force Majeure Event on
	 
	the performanc
	e of 
	the Relevant Obligations; and
	 

	(b)
	(b)
	 
	minimise the
	 
	duration of suc
	h Force Majeure Event,
	 

	and shall
	and shall
	 
	k
	eep the
	 
	Non
	-
	a
	ffe
	cte
	d Party fully informe
	d
	 
	of the ac
	tions whic
	h it 
	has taken or proposes to t
	ake u
	nder 
	this Clause 17.6.
	 

	17.7
	17.7
	 
	Duration of rel
	ief for force m
	ajeure
	 

	The right of an Affected Party to relief und
	The right of an Affected Party to relief und
	er Clause 17.2 s
	hall cease on the 
	earli
	er of: 
	 

	(
	(
	a
	)
	 
	the da
	te on 
	whi
	ch 
	its performance of th
	e
	 
	Relevant 
	Obligation
	s is no 
	longer prevented or mat
	erial
	ly im
	peded by the Relevant Force Majeure 
	Ev
	ent; and 
	 

	(b)
	(b)
	 
	t
	he date on which such performance would no longer h
	ave been 
	prevent
	ed or materially impede
	d if the 
	A
	f
	fected 
	Party 
	had
	 
	co
	mplied with 
	its oblig
	a
	tions unde
	r Clause 1
	7.6.
	 

	17.8
	17.8
	 
	Availability of Perfo
	rmanc
	e Ord
	er
	 

	If and to the extent that a breach 
	If and to the extent that a breach 
	of this contrac
	t has been caused by a 
	Relevant Force Majeure Event
	, the Non
	-
	affect
	ed Party shall not be e
	ntitled t
	o
	 

	a Perfo
	a Perfo
	rmance
	 
	Or
	der
	 
	except to secure per
	f
	ormance by
	 
	the Affec
	ted Party of 
	its obligations un
	der t
	his C
	lause
	 
	17.
	 
	 

	18
	18
	 
	MISCELLANEOUS
	 

	18.1
	18.1
	 
	Non w
	aiver
	 

	18.1.1
	18.1.1
	 
	No
	 
	waiver
	 

	No waiver by either party of any failure by
	No waiver by either party of any failure by
	 
	the other to pe
	rform any obligation 
	un
	der this 
	c
	o
	ntract 
	shall 
	ope
	rat
	e or be construed as 
	a
	 
	waiver of
	 
	any other
	 
	or 
	further default, whether of
	 
	a li
	ke or
	 
	different character.
	 

	18.1.2
	18.1.2
	 
	Failure o
	r delay in exer
	cising a right or remedy
	 

	The failure to exercise or
	The failure to exercise or
	 
	delay in exerci
	sing a right or remedy 
	under thi
	s
	 
	contrac
	t shal
	l n
	ot 
	constitute a waiver o
	f
	 
	the right
	 
	or remedy
	 
	or a waiver of any 
	other right
	s or 
	remed
	ies, and no single or partial exercise
	 
	of any right o
	r 
	remedy under this contract shall prevent any furt
	her exercise of 
	the right or 
	remedy or 
	the exerc
	i
	s
	e of an
	y othe
	r r
	igh
	t or remedy.
	 

	18.2
	18.2
	 
	Var
	i
	ations
	 

	18.
	18.
	2.1
	 
	Amendm
	ents to be in writing and to be
	 
	appr
	oved
	 

	No amendment of any provision of this 
	No amendment of any provision of this 
	contract shall 
	be effective unless: 
	 

	(a)
	(a)
	 
	such amendment is in writ
	ing and signed b
	y, or on behalf of, the
	 
	parties;
	 
	a
	nd 
	 

	(b)
	(b)
	 
	if it
	 
	is
	 
	an
	 
	amendment which requ
	i
	res ORR’s 
	approval u
	nder section
	 
	22 of 
	the Act, the
	 
	amen
	dment
	 
	has been approved by ORR.
	 

	18.2.2
	18.2.2
	 
	Exce
	ptions
	 

	Clause 1
	Clause 1
	8.2.1(b) does not apply to amendments of the follow
	ing kinds:
	 

	(a)
	(a)
	 
	a
	n amendment made by vir
	tue of a 
	g
	e
	neral a
	pprova
	l i
	ssu
	ed by ORR 
	under secti
	o
	n 22 of th
	e Act; and
	 

	(b)
	(b)
	 
	a modification made by vir
	tue o
	f Cla
	use 18.4.2.
	 

	18.2.3
	18.2.3
	 
	No Office of Rail 
	a
	nd Road
	 
	approva
	l needed
	 

	Modifications of the following kinds do no
	Modifications of the following kinds do no
	t require ORR’s 
	approval under 
	section
	 
	22 of the
	 
	A
	ct and 
	so are
	 
	no
	t s
	ubject to Clause 18.2
	.
	1(b):
	 

	(a)
	(a)
	 
	modificati
	ons effected by virtue of any o
	f the
	 
	Sche
	dules to this contract; 
	and
	 

	(b)
	(b)
	 
	modifi
	cations effecte
	d by virtue of the Network Code or the Traction 
	Ele
	ctricity Rules,
	 

	unless the relevant pro
	unless the relevant pro
	vision ex
	p
	r
	essly s
	tates 
	tha
	t i
	t requires the approv
	a
	l of 
	ORR.
	 

	18.2.4
	18.2.4
	 
	Con
	formed copy of contract
	 

	Network
	Network
	 
	Rail
	 
	shal
	l produce and send to the Train Operat
	or and to ORR a
	 
	conformed copy of this contract within 28 days of 
	the making of an
	y 
	amendment or modifica
	tion to i
	t
	 
	(includ
	ing an
	y m
	odi
	fication made by virt
	u
	e of 
	Sched
	ule 10).
	 

	1
	1
	8.3
	 
	Entire contract and exclusi
	ve re
	medie
	s
	 

	18.3.1
	18.3.1
	 
	Entire contract
	 

	Subject to Cl
	Subject to Cl
	ause 18.3.3:
	 

	(a
	(a
	)
	 
	this contract contains the entire agreement betwe
	en the parties i
	n 
	relation to the subje
	ct matter
	 
	o
	f this 
	contra
	ct;
	 
	 

	(
	(
	b)
	 
	each party acknowl
	e
	dges that 
	it has not
	 
	been induced to enter into thi
	s 
	con
	tract
	 
	in reliance upon, nor has it been giv
	en, any warrant
	y, 
	representation, statement, agreement or undertak
	ing of any natur
	e 
	whatsoever other than
	 
	as expre
	s
	s
	ly set 
	out in
	 
	th
	is 
	contract and, to the 
	e
	xtent that
	 
	this is n
	ot the case, the relevant party
	 
	unco
	nditi
	onally and 
	irrevocably waives any clai
	ms, rights or r
	emedies which it might 
	otherwise have had in relati
	on to any such m
	atter; and
	 

	(c)
	(c)
	 
	neither 
	party sha
	l
	l
	 
	have a
	ny rig
	ht 
	to 
	rescind or terminate 
	t
	his contra
	ct 
	either 
	for breach of contract or for m
	isrep
	resen
	tation or otherwise, 
	except as express
	ly provided for
	 
	in this contract.
	 

	18.3.2
	18.3.2
	 
	Exclusive remedies
	 

	Subjec
	Subjec
	t to Clause 18.3
	.3 and except as expres
	sly provi
	d
	e
	d in th
	is con
	tra
	ct:
	 

	(a)
	(a)
	 
	neither party sh
	a
	ll have an
	y liabilit
	y (including liability arising 
	as a 
	resul
	t 
	of any negligence, breach of contrac
	t or breach of 
	statutory obligation) to 
	the other in connection wi
	th the subject m
	atter of this contract;
	 
	and
	 

	(b)
	(b)
	 
	t
	h
	e remed
	ies pr
	ovi
	ded
	 
	for in this contract
	 
	shall be t
	he sole re
	medies 
	available to the parties
	 
	in r
	espec
	t of any matters for which such 
	remedi
	es are availabl
	e.
	 

	18.3.3
	18.3.3
	 
	Fraud, death and personal injury 
	 

	Without
	Without
	 
	prejudice to th
	e generality of this Cl
	ause 18.3
	,
	 
	nothing
	 
	in th
	is 
	con
	tract 
	shall exclude, 
	r
	estrict or
	 
	limit, or
	 
	purport to exclude, restrict o
	r lim
	it:
	 

	(
	(
	a)
	 
	any liability which either party wo
	uld otherwise h
	ave to the other party, or 
	any right which either p
	arty may have to
	 
	rescind this contract,
	 
	in respe
	c
	t
	 
	of any
	 
	state
	men
	t m
	ade fraudulently by t
	h
	e other pa
	rty before
	 
	the 
	execution of this contract
	; 
	 

	(b
	(b
	)
	 
	any
	 
	right which either party may have in 
	respect of frau
	dulent 
	concealment by the other party; 
	 

	(c)
	(c)
	 
	any rig
	ht which either 
	party may have in respe
	ct of a s
	t
	a
	tement 
	of the
	 
	ki
	nd 
	referred to in sectio
	n
	 
	146 of th
	e Act, whe
	ther or not proceedings 
	have be
	en in
	stitu
	ted in that respect; or
	 

	(d)
	(d)
	 
	any liabil
	ity which eithe
	r party may have towards the other party for 
	death 
	or personal inju
	ry resulting from its n
	egligence
	 
	o
	r the n
	eglige
	nce
	 
	of
	 
	any of its officers,
	 
	employees 
	or agents.
	 
	 

	18.4
	18.4
	 
	Notices
	 

	18.4.1
	18.4.1
	 
	Giving of
	 
	noti
	ces
	 

	A
	A
	ny notice to be given under this contr
	act: 
	 

	(a)
	(a)
	 
	shall
	 
	be in writing; and 
	 

	(b)
	(b)
	 
	shall be duly given if sig
	ned by or on beh
	alf of a person duly au
	thorised 
	t
	o
	 
	do so 
	by the
	 
	pa
	rty
	 
	giving the notice an
	d
	 
	delivered
	 
	by hand a
	t, or by 
	sending it by prepaid 
	first
	 
	clas
	s post, recorded delivery, or by facsi
	mile 
	transmissi
	on (with confirmation copy by prepaid first class p
	ost) or by 
	email
	 
	(where the parties agr
	ee) to th
	e
	 
	relevan
	t addr
	ess
	 
	or
	 
	email address 
	or fac
	s
	imile numb
	er as set 
	out in Schedule 1
	.
	 
	|
	8th
	 

	For the
	For the
	 
	purp
	oses 
	of this Clause
	 
	18.4 and Clause 16.1.2,
	 
	delivery by ha
	nd 
	shall include delivery by a reputable firm of co
	uriers.
	 

	18.4.2
	18.4.2
	 
	R
	ight to modify 
	register
	ed compan
	y
	 
	and 
	com
	munica
	tio
	n d
	etails
	 

	A party shall 
	A party shall 
	b
	e entitled
	 
	to modify
	 
	in any respect
	:
	 

	(a)
	(a)
	 
	the regist
	ered 
	name 
	and address details which relate to it
	 
	and are set 
	ou
	t on page one of this contract (provided that this 
	modification sha
	ll not 
	amount to or pur
	port to b
	e
	 
	an assi
	gnment
	, t
	ran
	sfer or novation of t
	h
	is 
	contrac
	t); and
	 

	(b
	(b
	)
	 
	the communication particulars
	 
	whic
	h rel
	ate to it and which are set out in 
	Sch
	edule
	 
	1
	,
	 

	by giv
	by giv
	ing notice of such modification:
	 
	 

	(
	(
	i
	)
	 
	to the other 
	party as soon as
	 
	reasonably practicable
	; and 
	 

	(
	(
	i
	i
	)
	 
	to ORR
	 
	withi
	n 1
	4 d
	ays of such modificat
	i
	on.
	 

	18.4.3
	18.4.3
	 
	Deemed re
	ceipt
	 

	A notice shall be deemed 
	A notice shall be deemed 
	to ha
	ve be
	en given and received:
	 

	(a)
	(a)
	 
	if sent by 
	hand or recorde
	d delivery, at the time of delivery;
	 

	(b)
	(b)
	 
	if sent by
	 
	prepaid first c
	lass post from and to a
	ny place 
	w
	i
	thin th
	e Unit
	ed 
	Kin
	gdom, three Working D
	a
	ys after p
	osting unl
	ess otherwise proven; 
	and
	 

	(
	(
	c)
	 
	i
	f sen
	t by 
	facsimile (subject to confirmation of 
	uninterrupted t
	ransmission 
	by a transmission report) before 1700 h
	ours on a Workin
	g Day, on the 

	day of tr
	day of tr
	ansmissio
	n
	 
	and, in
	 
	any o
	the
	r c
	ase, at 0900 hours on
	 
	the next 
	f
	ollowing W
	orking
	 
	Day
	:
	 
	and
	 

	(d)
	(d)
	 
	if sent b
	y
	 
	E
	mail
	 
	(sub
	ject to confirmation of receipt
	 
	of del
	ivery
	) before 
	1
	700 hours on a Working Day, on the day of transmiss
	ion and, in any 
	other case, at 0900 hou
	rs on the
	 
	n
	ext fol
	lowing
	 
	Wo
	rki
	ng
	 
	Day.
	 

	18.4.4
	18.4.4
	 
	Copyee
	s
	 

	If Schedu
	If Schedu
	le
	 
	1 speci
	fies any person to whom copies 
	of no
	tices
	 
	shall also be 
	sent: 
	 

	(a)
	(a)
	 
	the party gi
	ving a notice i
	n the manner required by this Clause
	 
	18.4 shall 
	sen
	d a copy of the 
	notice to such person a
	t the add
	r
	e
	ss for 
	sendin
	g 
	c
	opi
	es as specified in Sc
	h
	edule
	 
	1, o
	r to such 
	other person or address as 
	may,
	 
	from
	 
	time
	 
	to time, have been notified by the pa
	rty to be notif
	ied to 
	the notifying party under this Clause
	 
	18.4; 
	and  
	 

	(b)
	(b)
	 
	such c
	opy notice shall be sen
	t immedia
	t
	e
	ly afte
	r the 
	ori
	gin
	al notice.
	 

	18.5
	18.5
	 
	Count
	e
	rparts
	 

	Thi
	Thi
	s contract
	 
	may be executed in two counter
	parts
	 
	whic
	h, taken together, 
	shall constitute on
	e and the same 
	document. Either party may enter into this 
	contract
	 
	by signing eith
	er of such counterparts
	.
	 

	18.6
	18.6
	 
	Su
	r
	v
	ival
	 

	Th
	Th
	ose pr
	ovi
	sio
	ns of this contract w
	h
	ich by the
	ir nature 
	or implication are 
	required to 
	survi
	ve ex
	piry or termination of this contract (
	including the 
	p
	rovisions of Clauses 8
	 
	(Liability), 10
	 
	(Liability 
	-
	 
	Other Matters),
	 
	11
	 
	(Restrictions on Cl
	aims); 12
	 
	(
	Governi
	ng Law
	), 
	13.
	2
	 
	(Unpaid Sums), 
	14
	 
	(
	C
	onfidentia
	lity), 16
	 
	(Payments, Interest and VAT), 1
	7
	 
	(Fo
	rce M
	ajeure 
	Events), paragraph
	 
	4 of Schedul
	e
	 
	6 (Consequenc
	e of Termination) and 
	Schedule
	 
	9 (Limitation on lia
	bility)), shall 
	so survive and continue
	 
	in full 
	f
	o
	rce 
	and
	 
	effec
	t, 
	tog
	ether with any other 
	p
	rovisions 
	of this co
	ntract necessary to 
	give effect
	 
	to s
	uch p
	rovisions.
	 

	18.7
	18.7
	 
	Contracts (Rights of T
	hird Parties) A
	ct 1999
	 

	18.7.1
	18.7.1
	 
	Application to third parties
	 

	Save as
	Save as
	 
	provided in thi
	s Clause 18.7 or as exp
	ressly pr
	o
	v
	ided el
	sewher
	e i
	n 
	t
	his contract, no pers
	o
	n who is n
	ot a party
	 
	to this contract shall have an
	y rig
	ht 
	un
	der the Contracts (Rights of Third Par
	ties) Act 1999 
	to enforce any term of 
	this contract.
	 

	18.7.2
	18.7.2
	 
	Applic
	ation to the Off
	ice of Rail 
	and Road
	 

	OR
	OR
	R shall h
	a
	v
	e the r
	ight u
	nde
	r t
	he Contracts (Rights 
	o
	f Third Pa
	rties) 
	Act
	 
	1999 to enforce directly such 
	right
	s as 
	have been granted to it under 
	this
	 
	con
	tract.
	 

	18.7.3
	18.7.3
	 
	A
	pplication to the Secretary of State
	 

	The Secretary 
	The Secretary 
	of State shall h
	ave the right under the
	 
	Contract
	s
	 
	(Rights
	 
	of 
	Th
	ird
	 
	Pa
	rties) Act
	 
	1999 direc
	t
	ly to enfo
	rce Clause
	s 15.2 and 15.3.
	 

	18.7.4
	18.7.4
	 
	Applica
	tion 
	of th
	e Traction Electricity Rules to other 
	train operators
	 
	 

	Any Metered Train Operator, Prospective Metered Train Operator or Modelled Train Operator (as defined in the Traction Electricity Rules) shall have the right under the Contracts (Rights of Third Parties) Act 1999 directly to enforce such rights as have been granted to it under the Traction Electricity Rules. 
	19
	19
	 
	TRANSITI
	ON
	 

	19.1
	19.1
	 
	Corresponding R
	ights
	 

	In 
	In 
	r
	e
	lation 
	to any
	 
	Co
	rre
	sponding Right:
	 

	(a)
	(a)
	 
	a
	n
	y Access P
	roposal or
	 
	Rolled Over Access Proposal ma
	de un
	der t
	he 
	Previous Access Agreement in relati
	on to a Train S
	lot in respect of which 
	there is a Corresponding Ri
	ght shall:
	 

	(i)
	(i)
	 
	c
	ease to have effect und
	er the Pr
	e
	v
	ious Ac
	cess A
	gre
	eme
	nt as from 
	the Transi
	t
	ion Date; 
	and
	 

	(ii)
	(ii)
	 
	b
	e deemed to have effect under t
	his c
	ontra
	ct as from the 
	Transition
	 
	Date;
	 

	(b)
	(b)
	 
	an
	y Train Slot wh
	ich is the subject of an Access Proposal or Rolled 
	Over 
	Access Prop
	osal referred to in Cla
	use 19.1(
	a
	)
	 
	shall 
	for al
	l p
	urp
	oses be 
	treated as if
	 
	it had bee
	n establis
	hed in and under this contract 
	and n
	ot 
	th
	e Previous Access Agreement;
	 

	(c)
	(c)
	 
	any c
	onsultations un
	dertaken, notices served, matters referred to 
	dispu
	te resolution,  
	agreements reached or d
	eterminat
	i
	o
	ns made
	 
	which
	:
	 

	(
	(
	i)
	 
	are made in accordanc
	e
	 
	with Part
	s D, F, G 
	or H of the Network 
	Code under 
	the P
	revio
	us Access Agreement in relation to the
	 
	Engineering Ac
	cess Statement or the Timetable Planning Rules, 
	Maj
	or Projects, Veh
	icle Change, Network Ch
	ange or t
	r
	a
	in 
	regu
	lation
	; a
	nd
	 

	(ii)
	(ii)
	 
	relate to a righ
	t
	 
	under the
	 
	Previous 
	Access Agreement which is the 
	s
	ubjec
	t of 
	a Corresponding Right,
	 

	shall:
	shall:
	 

	(A)
	(A)
	 
	ceas
	e to have effec
	t under the Previous Access Agreement as from 
	the T
	ransition Date; 
	and
	 

	(B)
	(B)
	 
	be deemed to ha
	ve effect
	 
	u
	nder th
	is con
	tra
	ct 
	as from the 
	Transitio
	n
	 
	Date; and
	 

	(d)
	(d)
	 
	in ap
	plying Schedule 4, effect shall
	 
	be g
	iven:
	 

	(i)
	(i)
	 
	in relation to any Restriction of
	 
	Use which was 
	notified before the 
	Transition Date, to any Previou
	s Notification F
	actor;
	 

	(ii)
	(ii)
	 
	in relation
	 
	to any S
	i
	g
	nifican
	t Rest
	ric
	tio
	ns of Use, to any bes
	p
	oke 
	compen
	sation arr
	angements established under the
	 
	Prev
	ious 
	Access Agreement; and
	 

	(iii)
	(iii)
	 
	in relatio
	n to any Compet
	ent Authority Restrictions of Use, to any 
	bespoke c
	ompensation arra
	ngements established un
	der the 
	P
	r
	e
	vious A
	ccess 
	Agr
	eem
	ent.
	 

	19.2
	19.2
	 
	Definitions
	 

	In this Cl
	In this Cl
	ause 19:
	 

	“
	“
	Corresponding Right
	” means any 
	right
	 
	of a
	 
	party under this contract which:
	 

	(a)
	(a)
	 
	relates to the 
	permission of the Train Operator to use the Routes;
	 
	and
	 

	(b)
	(b)
	 
	corresp
	onds to a right which:
	 

	(i)
	(i)
	 
	exist
	e
	d
	 
	under 
	the Pr
	evi
	ous
	 
	Access Agreement; an
	d
	 

	(ii)
	(ii)
	 
	ceas
	ed to have
	 
	effect under the Previous Acce
	ss Ag
	reeme
	nt as 
	from the Transition Date;
	 

	“
	“
	Previ
	ous Access Agre
	ement” 
	means the track access agreement dated
	 
	11
	 
	No
	vember 
	2007
	 
	betw
	een Network Rail Infras
	tructure 
	L
	i
	mited a
	nd 
	Cro
	ss 
	Cou
	ntry Trains
	;
	 

	“
	“
	Previou
	s
	 
	Notificat
	ion Factor
	” means the Notification Factor
	 
	as e
	stabl
	ished 
	by reference to Column C, D or E
	 
	of Annex A to 
	Part 3 of Schedule 4 under 
	the relevant Previous Ac
	cess Agreement; 
	and
	 

	“
	“
	Transition Date
	” m
	eans the 
	d
	a
	te on w
	hich t
	his
	 
	co
	ntract comes into eff
	e
	ct for 
	all
	 
	purposes.
	 

	SCHEDULE 1:  CONTACT PARTICUL
	SCHEDULE 1:  CONTACT PARTICUL
	ARS
	 

	1
	1
	.
	 
	Net
	work Rail’s address for service of not
	ices is:
	 

	Networ
	Networ
	k Rail Infrastructure Limited
	 

	1 Eversholt Street
	1 Eversholt Street
	 

	Lo
	Lo
	ndon
	 

	N
	N
	W
	1 
	2DN
	 
	 

	Te
	Te
	l:
	 
	020 
	7904 4001
	 
	Fax:
	 
	0
	20 7557 9
	0
	2
	7
	 

	Email
	Email
	: Noti
	ces
	@ne
	tworkrail.co.uk
	 

	All w
	All w
	r
	itten noti
	ces to be 
	marked:
	 

	“URGENT:  ATTENTION THE
	“URGENT:  ATTENTION THE
	 
	COMP
	ANY S
	ECRETARY AND SOLICITOR”
	 

	and copied to:
	and copied to:
	 

	Director, Main
	Director, Main
	tenance and Operational Services
	 

	 
	 
	Network Rail Infr
	astructure Limit
	ed
	 

	 
	 
	The Quadrant
	 

	 
	 
	Milto
	n Keynes 
	C
	e
	ntral
	 

	 
	 
	MK9 1E
	N
	 

	T
	T
	el:
	 
	01908 723340
	 

	 
	2.
	2.
	 
	The
	 
	Train Oper
	ator’s add
	ress for the service of notices
	 
	is:
	 

	XC Tr
	XC Tr
	ains Limited
	 

	5
	5
	th
	 
	Floor
	 

	Cannon House
	Cannon House
	 

	18
	18
	 
	Priory Queensw
	ay
	 

	Birmingham
	Birmingham
	 

	B4 6BS
	B4 6BS
	 

	Tel: 0121 200 6000
	Tel: 0121 200 6000
	 

	Fax: 0121 2
	Fax: 0121 2
	00 6004
	 

	Email: 
	Email: 
	trackaccess@cros
	trackaccess@cros
	s
	countrytra
	ins.co.uk

	 
	 

	All written notices to be mar
	All written notices to be mar
	ked:
	 

	“URGE
	“URGE
	NT: ATTENTION OF THE COMPANY SECETARY”
	 
	 

	and copied to
	and copied to
	:  
	 

	Managing Director
	Managing Director
	 

	 XC Trains Limited 
	 5th Floor 
	 Cannon House 
	 18 Priory Queensway 
	 Birmingham 
	B
	B
	4
	 
	6BS
	 

	Te
	Te
	l: 012
	1 2
	00 
	6118
	 

	Fax: 0121 200 60
	Fax: 0121 200 60
	0
	4
	 

	SCHEDUL
	SCHEDUL
	E
	 
	2: 
	 
	THE 
	ROUTES
	 

	1. In order to provide the Services, the Train Operator has permission to use the routes specified in Column 1 of Table 2.1 and Table 2.2 of Schedule 5. 
	2. In order to provide Services when any part of the route is unavailable, the Train Operator has permission to use any reasonable route for diversionary purposes, subject to obtaining any necessary route clearance for the Specified Equipment over the route in question.   
	3. In order to make Ancillary Movements, the Train Operator has permission to use any reasonable route, subject to obtaining any necessary route clearance for the Specified Equipment over the route in question.  
	4. In order to Stable railway vehicles, the Train Operator has permission to use any reasonable location, subject to obtaining any necessary route clearance for the Specified Equipment for the location in question. 
	5. Use of all routes is subject to the Network Code. 
	 
	 
	 

	SCHEDULE 3:  
	SCHEDULE 3:  
	COLLATERAL AGREEMENTS
	 

	1. 
	1. 
	An
	 
	acce
	s
	s
	 
	agreem
	ent be
	twe
	en 
	(1) the Train Operato
	r
	 
	and (2) N
	etwork Rai
	l 
	granting the Train Operator p
	ermis
	sion 
	to use the following 
	stations:
	 

	Birming
	Birming
	ham New Street
	 

	Edinburgh Waverley
	Edinburgh Waverley
	 

	Glasgow Central
	Glasgow Central
	 

	Bristol Temple M
	Bristol Temple M
	eads
	 

	Reading
	Reading
	 

	Man
	Man
	chester Piccadilly
	 

	Leed
	Leed
	s
	 

	in resp
	in resp
	e
	c
	t of wh
	ich Ne
	two
	rk 
	Rail is the facility 
	o
	wner.
	 

	2. An agreement under which the Train Operator agrees to become a party to the Claims Allocation and Handling Agreement and, for the purpose of Schedule 6, the Claims Allocation and Handling Agreement. 
	3. 
	3. 
	A 
	f
	r
	anchise
	 
	agree
	men
	t b
	etween (1) the Train 
	O
	perator an
	d (2) the 
	Secretary 
	of State under the Ac
	t und
	er wh
	ich the franchisee undertakes to provi
	de or 
	procure t
	he provision of all or a material part of the Servi
	ces
	.
	 

	4.
	4.
	 
	An acces
	sion agreement to the d
	ocument e
	n
	t
	itled E
	mergen
	cy 
	Acc
	ess Code 
	as approved 
	o
	r directed
	 
	by ORR an
	d, for the purpose of Schedule 
	6, th
	e 
	Eme
	rgency Access Code.
	 

	SCHEDULE 4:  
	SCHEDULE 4:  
	ENGI
	NEERING ACCESS 
	STATEMENT, TIMETABLE PLANNING 
	RULES AND RESTRICTION
	S OF USE
	 

	H1
	Span

	PART 1
	PART 1
	: NOT
	 
	USED
	  
	Span

	PART 2
	PART 2
	: NO
	T USED
	 

	H1
	Span

	P
	P
	A
	R
	T 3: 
	CO
	MPENSA
	TIO
	N FOR RESTRICTIONS OF US
	E
	 

	1 
	1 
	Definitio
	ns
	 

	1.1 
	1.1 
	Span
	De
	fined terms
	 

	In this Part 3 and 
	In this Part 3 and 
	its A
	nnexe
	s, unless the context otherwise requir
	es:
	 

	“Applicable
	“Applicable
	“Applicable
	“Applicable
	“Applicable
	“Applicable
	 
	Timetable”
	 


	means, in respect of any day, that part
	means, in respect of any day, that part
	means, in respect of any day, that part
	 
	of the 
	Working 
	Timetable in respect of
	 
	that day
	 
	w
	hich is
	 
	requi
	red
	 
	to be drawn up in accor
	d
	ance with 
	Condition 
	D2.1.1 of the Network Code as a
	t 22:
	00 
	ho
	urs on the day prior to that day;
	 



	“Bi
	“Bi
	“Bi
	“Bi
	-
	annual Timetab
	le”
	 


	means either of the following:
	means either of the following:
	means either of the following:
	 



	TR
	TD
	P
	Span


	(a) 
	(a) 
	(a) 
	(a) 
	(a) 
	the Correspond
	ing Day Timetabl
	e for all 
	days in the p
	eriod fro
	m
	 
	and inc
	luding
	 
	th
	e Principal 
	Change Date 
	u
	p to but e
	xcluding t
	he immediately 
	following Subsid
	iary 
	Chang
	e Date; or
	 


	(b) 
	(b) 
	(b) 
	the Corresponding Day Timet
	able for all 
	da
	ys from and including the Subsidiary Change 
	Date up
	 
	to but excludin
	g the immediately follo
	wing 
	Subs
	i
	d
	iary Ch
	ange D
	ate
	 
	or Principal Change 
	Dat
	e
	, as the c
	ase may be
	;
	 





	“Cancellation Minutes”
	“Cancellation Minutes”
	“Cancellation Minutes”
	“Cancellation Minutes”
	 


	shall
	shall
	shall
	 
	have
	 
	the 
	meaning ascribed to it in 
	Schedule
	 
	8;
	 



	“Cap”
	“Cap”
	“Cap”
	“Cap”
	 


	shall ha
	shall ha
	shall ha
	ve the meaning ascribed to it in 
	Schedule
	 
	8;
	 





	P
	“C
	“C
	“C
	“C
	“C
	“C
	orresponding Day
	”
	 


	means, in respect of 
	means, in respect of 
	means, in respect of 
	any day (
	t
	h
	e “
	firs
	t day
	”
	):
	 



	TR
	TD
	P

	(a) 
	(a) 
	(a) 
	(a) 
	(a) 
	a day which is contain
	e
	d in the s
	ame 
	Timeta
	ble Period as the first day and
	 
	on w
	hich 
	the 
	Services scheduled in the New
	 
	Work
	ing Timetable 
	a
	re the same as would have been scheduled on 
	the fir
	st day but for R
	estrictions of Use refl
	ected in 
	t
	h
	e New W
	orking
	 
	Ti
	metable for the first da
	y
	; or
	 





	TR
	TD
	P

	(b) 
	(b) 
	(b) 
	(b) 
	(b) 
	if 
	no day is 
	found under paragraph (a) 
	above
	, the
	n a d
	ay which is contained in the 
	equivalen
	t Timetable Per
	iod for the time of year, in 
	the year immediately p
	receding the Tim
	etable 
	Period which inc
	ludes the
	 
	f
	irst da
	y and 
	on 
	which 
	the Services sched
	u
	led in the
	 
	New Worki
	ng 
	Timetable are the same as wo
	uld h
	ave b
	een 
	scheduled on the first day but for
	 
	Restrictions o
	f 
	Use reflected in the New Working Timetable for 
	th
	e first day; or
	 





	TR
	TD
	P

	(c) 
	(c) 
	(c) 
	(c) 
	(c) 
	if no day is found un
	der parag
	r
	a
	ph (a) 
	or (b)
	 
	ab
	ove, such other day as t
	h
	e parties 
	may agree 
	or 
	as may be determined in acco
	rdanc
	e wit
	h 
	paragraph 12.2;
	 
	(a) 
	(a) 
	(a) 
	(a) 
	cancelled;
	 


	(b) 
	(b) 
	(b) 
	diverted off the R
	oute over which
	 
	it was 
	scheduled to run in the Corresponding Day 
	T
	imetable; and/or
	 


	(c) 
	(c) 
	(c) 
	starting or finishing 
	short in 
	c
	o
	mpariso
	n with
	 
	th
	e Service as timetabled 
	i
	n the Corr
	esponding 
	Day Timetable;
	 








	“Corresponding Day 
	“Corresponding Day 
	“Corresponding Day 
	“Corresponding Day 
	Timetable”
	 

	P
	Span

	P
	Span

	“C
	“C
	PI”
	 


	means, in relation to a Corresponding Day, the 
	means, in relation to a Corresponding Day, the 
	means, in relation to a Corresponding Day, the 
	New Working Time
	table or such other tim
	etable 
	as
	 
	m
	ay be a
	greed 
	bet
	ween the parties or 
	othe
	r
	wise deter
	mined in a
	ccordance with 
	paragraph 12.2;
	 

	shall
	shall
	 
	have
	 
	the meaning ascribed to it in Schedul
	e 
	7.|
	8th
	Span



	“Day
	“Day
	“Day
	“Day
	 
	42 Statement”
	 


	shall have the meaning ascribed to i
	shall have the meaning ascribed to i
	shall have the meaning ascribed to i
	t in paragraph 
	1
	3.1(a);
	 



	“
	“
	“
	“
	Defined Servi
	ce Group 
	R
	e
	venue
	”
	 


	shall 
	shall 
	shall 
	hav
	e the relevant value as 
	s
	et out in 
	Annex
	 
	D to
	 
	Part 3 of this Schedule 4
	;
	 





	P
	“Disr
	“Disr
	“Disr
	“Disr
	“Disr
	“Disr
	upted
	”
	 


	means:
	means:
	means:
	 



	“First Restrict
	“First Restrict
	“First Restrict
	“First Restrict
	ion”
	 


	shall
	shall
	shall
	 
	have the meaning ascribed to it in pa
	ragraph 
	2.12(a)
	(i);
	 



	“First Restriction Period”
	“First Restriction Period”
	“First Restriction Period”
	“First Restriction Period”
	 


	shall have the mea
	shall have the mea
	shall have the mea
	ning ascribed to
	 
	it in 
	paragraph
	 
	2.12(a
	)(ii);
	 



	“
	“
	“
	“
	F
	u
	rther R
	estric
	tio
	n”
	 


	shall have the meanin
	shall have the meanin
	shall have the meanin
	g
	 
	ascribed 
	to it in 
	p
	aragraph
	 
	2.12(a)(ii)(B);
	 



	“High
	“High
	“High
	“High
	 
	Spee
	d Div
	ersion”
	 


	means a situation in which a T
	means a situation in which a T
	means a situation in which a T
	rain is diverte
	d 
	between successive Monitoring Points such that it
	 
	travels a longe
	r distance at a higher 
	average 
	s
	p
	e
	ed than
	 
	that 
	nor
	mally scheduled and arri
	v
	es at 
	its 
	destinatio
	n at a time later than that spe
	cifie
	d in 
	the New Working Timetable;
	 



	“Initial I
	“Initial I
	“Initial I
	“Initial I
	ndexation Facto
	r”
	 


	shall have the meaning ascribed to it in 
	shall have the meaning ascribed to it in 
	shall have the meaning ascribed to it in 
	Schedul
	e
	 
	7;
	 



	“Monitorin
	“Monitorin
	“Monitorin
	“Monitorin
	g Point”
	 


	shall have the
	shall have the
	shall have the
	 
	meaning 
	a
	s
	cribed 
	to it 
	in 
	Schedule
	 
	8;
	 



	“Network Ra
	“Network Ra
	“Network Ra
	“Network Ra
	i
	l Restrict
	ion 
	of
	 
	Use
	”
	 


	means any Restriction of Use 
	means any Restriction of Use 
	means any Restriction of Use 
	other
	 
	than
	 
	an 
	Operator Restriction of Use;
	 



	“Not
	“Not
	“Not
	“Not
	ification Facto
	r” or “NF”
	 


	shall have the meaning ascribed to it in
	shall have the meaning ascribed to it in
	shall have the meaning ascribed to it in
	 
	paragraph
	 
	9;
	 



	“
	“
	“
	“
	Off
	-
	Peak”
	 


	where applica
	where applica
	where applica
	ble, has 
	t
	h
	e meani
	ng asc
	rib
	ed to it 
	in Schedule 5;
	 



	“Operator 
	“Operator 
	“Operator 
	“Operator 
	Restrictio
	n of Use”
	 


	means a Restriction o
	means a Restriction o
	means a Restriction o
	f Use
	 
	of t
	he type referred to 
	in paragraph 2.3;
	 



	“Over
	“Over
	“Over
	“Over
	-
	run”
	 


	sha
	sha
	sha
	ll have the meaning ascribed to it in 
	paragraph
	 
	2.1
	2(a);
	 





	“Peak”
	“Peak”
	“Peak”
	“Peak”
	“Peak”
	“Peak”
	 

	P
	Span

	“
	“
	Performance Monitoring 
	System”
	 


	w
	w
	w
	h
	e
	re appl
	icable
	, h
	as the meaning ascribed 
	t
	o it 
	in Sc
	hedule 5;
	 

	P
	shall have the meaning ascribe
	shall have the meaning ascribe
	d to 
	it in
	 
	Schedule 
	8, |
	8th
	 



	“Period”
	“Period”
	“Period”
	“Period”
	 


	shall have
	shall have
	shall have
	 
	the meaning as
	cribed to it in 
	Schedule
	 
	8;
	 



	“Public Holiday”
	“Public Holiday”
	“Public Holiday”
	“Public Holiday”
	 


	means
	means
	means
	 
	any day other t
	han Saturday or Sunday 
	on 
	which 
	t
	h
	e banks
	 
	in th
	e C
	ity of London are not 
	op
	e
	n for busi
	ness;
	 



	“Re
	“Re
	“Re
	“Re
	covery Allowance”
	 


	means an allo
	means an allo
	means an allo
	wance
	 
	for 
	additional time 
	incorporated in the Ne
	w Working Timet
	able or 
	(where the Train Operator requests that the
	 
	allowance is no
	t incorporated in the N
	ew Workin
	g
	 
	Timetab
	le and
	 
	Ne
	twork Rail complies with
	 
	that 
	reque
	st) the Ap
	plicable Timetable to allow a T
	rain 
	to re
	gain time lost during an earlier part 
	of its 
	journey;
	 



	“Restriction of Use”
	“Restriction of Use”
	“Restriction of Use”
	“Restriction of Use”
	 


	means, in respect of any day
	means, in respect of any day
	means, in respect of any day
	, any difference
	 
	from 
	the normal capabi
	lity of a
	l
	l
	 
	or any
	 
	part 
	of 
	the 
	Routes (where the no
	r
	mal capabi
	lity of th
	e Routes 
	is expressed in the Ap
	plica
	ble T
	imetable Planning 
	Rules relevant to th
	at day notified
	 
	to each 
	Timetable Participant on or before D
	-
	26) w
	hich 
	results in:
	 



	TR
	TD
	P

	(a) 
	(a) 
	(a) 
	(a) 
	(a) 
	a difference between
	 
	the Appl
	i
	c
	able 
	Ti
	metabl
	e o
	n that day as compared w
	i
	th the New
	 
	Working T
	imetable in respect of that day
	; and
	/or
	 





	TR
	TD
	P

	(b) 
	(b) 
	(b) 
	(b) 
	(b) 
	a difference between the New Working 
	Timetable on th
	at day as compared with the 
	Corresponding Day Timet
	able in respect 
	of the 
	Corresponding Da
	y;
	 
	|
	8th
	 





	“
	“
	“
	“
	R
	estrict
	ion of
	 
	Us
	e Day”
	 


	means a day on wh
	means a day on wh
	means a day on wh
	i
	ch a Netwo
	rk Rail Re
	striction 
	of Use is taken or de
	emed 
	to be
	 
	taken;
	 



	“RoU Claim Notice”
	“RoU Claim Notice”
	“RoU Claim Notice”
	“RoU Claim Notice”
	 


	means a no
	means a no
	means a no
	tice issued by 
	either party pursuant to 
	paragraph 2.8;
	 





	P
	“RoU Dir
	“RoU Dir
	“RoU Dir
	“RoU Dir
	“RoU Dir
	“RoU Dir
	ect Costs”
	 


	means
	means
	means
	 
	the aggregate amount o
	f:
	 



	TR
	TD
	P

	(a) 
	(a) 
	(a) 
	(a) 
	(a) 
	bus 
	a
	n
	d taxi 
	hire c
	ost
	s;
	 


	(b) 
	(b) 
	(b) 
	publicity costs;
	 



	(c)
	(c)
	 
	t
	rain plann
	ing and di
	agramming costs; and
	 

	(d)
	(d)
	 
	other 
	costs
	 
	dire
	ctly related to the 
	organisation and  
	management of t
	he Train 
	Operator’s response to a Type 2 Restrictio
	n 
	of
	 
	Use,
	 



	TR
	TD
	P

	reas
	reas
	reas
	onably incurred by the 
	Train Ope
	r
	a
	tor as 
	a 
	resu
	lt 
	of a Type 2 Restriction 
	o
	f Use, adj
	usted by:
	 



	TR
	TD
	P

	(i) 
	(i) 
	(i) 
	(i) 
	(i) 
	adding any increase in RoU Va
	riabl
	e Cos
	ts; 
	and
	 


	(ii) 
	(ii) 
	(ii) 
	deducting any decrease in RoU 
	Variable 
	Costs;
	 





	“RoU Liability”
	“RoU Liability”
	“RoU Liability”
	“RoU Liability”
	Span
	Span


	means any costs, direct losses a
	means any costs, direct losses a
	means any costs, direct losses a
	nd expenses 
	(inc
	luding any loss of reve
	nue) reas
	o
	n
	ably 
	in
	curred
	 
	or
	 
	reasonably expected to 
	b
	e incurred
	 
	by
	 
	the Tr
	ain Operator (including any inc
	rease
	 
	in
	 
	R
	oU Variable Costs but net of any benef
	it 
	arising from
	 
	the taking of a Restriction of Use 
	including any d
	ecrease in RoU V
	ariable Costs) as 
	a con
	sequence 
	o
	f
	 
	a Type
	 
	3 Res
	tri
	ction of Use 
	or
	 
	any Rest
	r
	iction(s) 
	of Use cov
	ered by an 
	SPD
	 
	Claim;
	 



	“RoU Los
	“RoU Los
	“RoU Los
	“RoU Los
	ses”
	 


	means
	means
	means
	 
	any RoU Direct Costs or RoU Liability
	 
	(as
	 
	applicable
	);
	 



	“RoU Trigger Date”
	“RoU Trigger Date”
	“RoU Trigger Date”
	“RoU Trigger Date”
	 


	means, in respect of any Per
	means, in respect of any Per
	means, in respect of any Per
	iod, the later t
	o occur 
	of the followin
	g:
	 

	(a) 
	(a) 
	(a) 
	(a) 
	the da
	t
	e
	 
	on whi
	ch Net
	wor
	k Rail issues a 
	Day
	 
	42 S
	t
	atement; a
	nd
	 


	(b) 
	(b) 
	(b) 
	in the 
	event of any dispute in respect
	 
	of 
	N
	etwor
	k Rail’s Day 42 Statement, the date on
	 
	which such dis
	pute is agreed or determined;
	 







	P
	“RoU Variable Cost
	“RoU Variable Cost
	“RoU Variable Cost
	“RoU Variable Cost
	“RoU Variable Cost
	“RoU Variable Cost
	s”
	 


	means any Tra
	means any Tra
	means any Tra
	in Operator costs which
	 
	vary as 
	a
	 
	result 
	of a R
	est
	riction of Use or where 
	a
	pplicable 
	an Over
	-
	ru
	n arising directly from changes
	 
	in t
	rain 
	mileage including maintenance, fuel or
	 
	the 
	Traction E
	lectricity Charge and the Variable 
	Usage Charge and
	 
	the VUC Default
	 
	Charge (as 
	such terms 
	are defin
	e
	d
	 
	in Sch
	edule 
	7);
	 
	|
	8th
	 



	“SPD Claim”
	“SPD Claim”
	“SPD Claim”
	“SPD Claim”
	 


	has t
	has t
	has t
	h
	e meaning 
	specified 
	in paragraph 2.10(d);
	 



	“SPD Not
	“SPD Not
	“SPD Not
	“SPD Not
	ice”
	 


	means
	means
	means
	 
	a notice issued by either party pursu
	ant to 
	paragrap
	h 2.10(a);
	 



	“SPD Period”
	“SPD Period”
	“SPD Period”
	“SPD Period”
	 


	means the period of any 3 
	means the period of any 3 
	means the period of any 3 
	or 7 (as the cas
	e may 
	be) consecutive P
	eriods in
	 
	w
	hich it
	 
	is ag
	ree
	d or 
	determined that Sus
	t
	ained Plan
	ned Disrup
	tion has 
	occurred in respect of
	 
	the 
	Train
	 
	Operator, together 
	with any subsequen
	t consecutive P
	eriod up to but 
	excluding the first Period to occur
	 
	in respect of 
	w
	hich it is agreed or de
	termined 
	t
	h
	at the 
	test f
	or 
	Sustained Planned Disrup
	t
	ion is not
	 
	satisfied
	 
	in 
	respect of the Train Operat
	or;
	 



	“
	“
	“
	“
	SPD 
	Cost Threshold No.1
	”
	 


	means 
	means 
	means 
	£684,447; |8th 



	“
	“
	“
	“
	SPD Cost 
	Threshold No.2
	”
	 


	means 
	means 
	means 
	£
	1,
	368,893
	;
	 
	|
	8th
	 



	“
	“
	“
	“
	SPD Revenu
	e Threshold 
	No.1
	”
	 


	means 20% of 1/13th o
	means 20% of 1/13th o
	means 20% of 1/13th o
	f the rel
	e
	v
	ant Def
	ined 
	S
	erv
	ice Group Revenue over t
	h
	ree consec
	utive 
	Peri
	ods;
	 
	|
	8th
	Span



	“
	“
	“
	“
	SPD Revenue Thresho
	ld 
	No
	.2
	”
	 


	means 15% of 1/13th of the relevant Defined Service Group Revenue over seven consecutive Periods; |8th
	means 15% of 1/13th of the relevant Defined Service Group Revenue over seven consecutive Periods; |8th
	means 15% of 1/13th of the relevant Defined Service Group Revenue over seven consecutive Periods; |8th
	Span



	“
	“
	“
	“
	SPD Termination 
	Notice”
	 


	has the meaning
	has the meaning
	has the meaning
	 
	specifie
	d
	 
	in para
	graph 
	2.1
	0(c);
	 





	“Sustained Planne
	“Sustained Planne
	“Sustained Planne
	“Sustained Planne
	“Sustained Planne
	“Sustained Planne
	d
	 
	Disruptio
	n” or “SPD
	”
	 


	means a circumstance where:
	means a circumstance where:
	means a circumstance where:
	 

	(a) 
	(a) 
	(a) 
	(a) 
	t
	he ag
	grega
	te of the compensation payable 
	in resp
	ect of a Servic
	e Group calculated in 
	accordance with paragraph 3 f
	or any 
	one or mo
	re 
	Restrictions of Use 
	during:
	 


	(i) 
	(i) 
	(i) 
	3
	 
	c
	onsecut
	ive Pe
	rio
	ds is equal to or 
	exceed
	s
	 
	SPD Reven
	ue Thresho
	ld No.1; or
	 



	(ii)
	(ii)
	 
	7 consecutive 
	Perio
	ds is
	 
	equal to or 
	exceeds SPD Revenue Thres
	hold No.2,
	 

	and 
	and 
	that the difference between the RoU Liability 
	calcu
	lated in accorda
	nce with paragraph 8 an
	d 
	the com
	p
	e
	nsation
	 
	calcu
	lat
	ed in accordance with 
	pa
	r
	agraph 3 a
	nd paragra
	ph 4 for such 
	Restrictions of U
	se du
	ring 
	 
	that period would be 
	more than £10,00
	0; or
	 

	(b) 
	(b) 
	(b) 
	(b) 
	in respec
	t of any 
	one or more Restrictions
	 
	of 
	Use during:
	 


	(i) 3 consecutive Periods the difference between the Train Operator’s RoU Liability (excluding any loss of revenue) calculated in accordance with paragraph 8 and the Train Operator’s costs calculated under paragraph 4 would be more than SPD Cost Threshold No. 1; or 
	(i) 3 consecutive Periods the difference between the Train Operator’s RoU Liability (excluding any loss of revenue) calculated in accordance with paragraph 8 and the Train Operator’s costs calculated under paragraph 4 would be more than SPD Cost Threshold No. 1; or 

	(ii) 7 consecutive Periods the difference between the Train Operator’s RoU Liability (excluding any loss of revenue) calculated in accordance with paragraph 8 and the Train Operator’s costs calculated under paragraph 4 would be more than SPD Cost Threshold No. 2; 
	(ii) 7 consecutive Periods the difference between the Train Operator’s RoU Liability (excluding any loss of revenue) calculated in accordance with paragraph 8 and the Train Operator’s costs calculated under paragraph 4 would be more than SPD Cost Threshold No. 2; 




	“Service
	“Service
	“Service
	“Service
	 
	Code”
	 


	shall have the m
	shall have the m
	shall have the m
	eaning as
	c
	r
	ibed to
	 
	it in
	 
	Sc
	hedule
	 
	8;
	 



	“Service Grou
	“Service Grou
	“Service Grou
	“Service Grou
	p
	”
	 


	shall ha
	shall ha
	shall ha
	ve the mea
	ning ascribed to it in 
	Schedule
	 
	8;
	 



	“Trai
	“Trai
	“Trai
	“Trai
	n”
	 


	shall have the meaning ascribed to 
	shall have the meaning ascribed to 
	shall have the meaning ascribed to 
	it in 
	Schedule
	 
	8;
	 





	P
	“Train
	“Train
	“Train
	“Train
	“Train
	“Train
	–
	Bus
	–
	Train Pattern”
	 

	P
	Span
	Span
	Span


	means a situati
	means a situati
	means a situati
	on where:
	 



	TR
	(a) 
	(a) 
	(a) 
	(a) 
	(a) 
	a Re
	striction of Use occurs
	 
	on any s
	e
	c
	tion of
	 
	track
	 
	be
	tween:
	 


	(i) successive Monitoring Points; or 
	(i) successive Monitoring Points; or 

	(ii) 
	(ii) 
	(ii) 
	the s
	tation of origin and the next 
	M
	onito
	ring 
	Point; and
	 





	TR
	(b) 
	(b) 
	(b) 
	(b) 
	(b) 
	the Train Operator uses a
	 
	substitute bus
	 
	or 
	other alternative road service between any 
	pair
	 
	of 
	stations sit
	uated:
	 


	(i) between or including such successive Monitoring Points; or 
	(i) between or including such successive Monitoring Points; or 

	(ii) 
	(ii) 
	(ii) 
	at or be
	t
	ween the s
	tation of 
	origin and 
	the next Monitoring 
	Point
	;
	 





	“T
	“T
	“T
	“T
	ype 1 Restriction of Use”
	 


	means any si
	means any si
	means any si
	ngle Restrictio
	n of Use which does 
	not fall within the definition 
	of Type 2 Restri
	ction of 
	Use or Type 3 
	Restricti
	o
	n
	 
	of Use
	;
	 



	“Ty
	“Ty
	“Ty
	“Ty
	pe 
	2 Restriction of Use”
	 


	me
	me
	me
	a
	ns:
	 

	(a) 
	(a) 
	(a) 
	(a) 
	a sing
	le Restric
	tion of Use of more than 60 
	con
	secut
	ive h
	ours (excluding any part of that 
	Restr
	iction of Use w
	hich occurs during a Public 
	Holiday); and
	 


	(b) 
	(b) 
	(b) 
	which res
	ults in a Servic
	e being Disrupted
	 



	but 
	but 
	e
	xcluding 
	a
	n
	y Restr
	iction
	 
	of
	 
	Use which falls 
	within 
	t
	he definit
	ion of Typ
	e 3 Restriction of Use;
	 



	“Type 
	“Type 
	“Type 
	“Type 
	3 Lia
	bilit
	y Claim”
	 


	has the meaning specified in 
	has the meaning specified in 
	has the meaning specified in 
	paragraph 2.7(b
	);
	 



	“Type 3 Restriction of Use”
	“Type 3 Restriction of Use”
	“Type 3 Restriction of Use”
	“Type 3 Restriction of Use”
	 


	means a single Rest
	means a single Rest
	means a single Rest
	riction of Use o
	f more than 
	120 consecu
	tive hour
	s
	 
	(includ
	ing an
	y p
	art of that 
	Restriction 
	o
	f Use whic
	h occurs d
	uring a Public 
	Holiday);
	 



	“Unpl
	“Unpl
	“Unpl
	“Unpl
	anned
	 
	Over
	-
	run Period”
	 


	shall have the meaning as
	shall have the meaning as
	shall have the meaning as
	cribed to it in
	 
	paragraph 
	2.12(a)(ii)(A);
	 





	“Viable Transfer Point”
	“Viable Transfer Point”
	“Viable Transfer Point”
	“Viable Transfer Point”
	“Viable Transfer Point”
	“Viable Transfer Point”
	 


	a station norma
	a station norma
	a station norma
	lly served by the servi
	ces opera
	t
	e
	d 
	by th
	e Trai
	n O
	perator, and equipped to
	 
	enable the
	 
	efficient
	 
	and safe transfer of trainload
	s of 
	passe
	ngers to and from alternative modes of
	 
	transport, and
	/or services operated by other Train 
	Operators, and
	 
	which the parti
	es have agreed, 
	and set
	 
	out in A
	n
	n
	ex B, s
	hall b
	e u
	sed for the 
	purpose of p
	r
	oviding bu
	s  substit
	ution services, 
	and for 
	calcula
	ting 
	the 
	c
	ost
	 
	of bus substitution 
	services in ac
	cordance with t
	he provisions of 
	paragraph 4 
	“
	Costs
	 
	c
	ompensation
	 
	fo
	r Network 
	Rail R
	estrictions of Use”;
	 



	“
	“
	“
	“
	Week”
	 


	mea
	mea
	mea
	n
	s
	 
	a peri
	od com
	men
	cing at 00:00:00 hours o
	n
	 
	any Satur
	day and en
	ding at 23:59:59 hours on the 
	n
	ext f
	ollow
	ing Friday; and
	 



	“White Period”
	“White Period”
	“White Period”
	“White Period”
	 


	means 
	means 
	means 
	any period duri
	ng which the taking of a 
	Restriction of Use would n
	ot result in any
	 
	compensation being pay
	able in a
	c
	c
	ordance
	 
	with 
	par
	agraph 3.
	 





	1.2
	1.2
	 
	Suspensio
	n
	 
	Notices
	 

	W
	W
	herever a 
	Suspension Notice is in force, 
	the e
	ffect
	s of that Suspension 
	Notice shall be t
	he subject of C
	lause 3.6 and not of this Schedule 4. 
	A
	 
	Restriction
	 
	of Use shall on
	ly be treated as a Rest
	riction o
	f
	 
	Use to 
	the ex
	ten
	t 
	that it involves a Res
	t
	riction of
	 
	Use of al
	l or any part of the Routes whi
	ch is
	 
	not 
	covered by the restriction under that 
	Suspension Noti
	ce
	.
	 

	1.3
	1.3
	 
	Possession
	 

	Any reference in this contract t
	Any reference in this contract t
	o the term “poss
	ession”, whether on its
	 
	own or 
	i
	n
	 
	composi
	te, sh
	oul
	d be construed as “Restr
	i
	ction of U
	se” as def
	ined in this 
	Part 3
	.
	 

	1.4
	1.4
	 
	White 
	Perio
	d
	 

	In 
	In 
	respect of any Type 1 Restriction of U
	se, Type 2 Rest
	riction of Use or 
	Type
	 
	3 Restriction of Use, where 
	a Restriction of
	 
	Use starts before and/
	or 
	ends a
	f
	t
	er a Wh
	ite Pe
	rio
	d, the entire length of 
	t
	he Restric
	tion of Us
	e shall be 
	taken into account w
	hen c
	ounti
	ng the cumulative total hours
	. 
	 

	2 Application of this Part 
	2.1
	2.1
	 
	Entry 
	into effect
	 

	This Part 3 shall appl
	This Part 3 shall appl
	y in respect of 
	Restrictions of Use
	. 
	 

	2
	2
	.2
	 
	Applic
	a
	b
	le Engi
	neerin
	g A
	ccess Statement and the 
	N
	etwork Cod
	e
	 

	The prov
	The prov
	isions of this Part 3 shall be 
	witho
	ut pr
	ejudice to:
	 

	(a) 
	(a) 
	(a) 
	(a) 
	Network Rail’s right to ta
	ke Restrictions
	 
	of Use under or pursuant to the 
	Applicable Enginee
	ring Access Stat
	ement; 
	 


	(b) 
	(b) 
	(b) 
	the establishme
	nt of any
	 
	a
	mended 
	Workin
	g T
	imetable under Part H of
	 
	the Networ
	k Code; an
	d
	 


	(c) 
	(c) 
	(c) 
	any rights pursuant to the Ne
	twork
	 
	Code
	 
	that the Train Operator may 
	have to c
	hallenge any de
	cision of Network Rail
	. 
	 



	2.3
	2.3
	 
	Operator Restriction o
	f Use
	 

	Network Ra
	Network Ra
	il shall not be obliged
	 
	to make 
	a
	n
	y payme
	nts to
	 
	th
	e Train Operator 
	for any
	 
	one or mor
	e Restrict
	ions of Use to the extent:
	 

	(a) 
	(a) 
	(a) 
	(a) 
	requ
	ired 
	as a 
	result of any damage to the Network or
	 
	Environmental 
	Damage which in each case:
	 


	(i) 
	(i) 
	(i) 
	arises wholly or mainly 
	from the operati
	ons of the Train Operat
	or 
	or its
	 
	f
	ailure 
	to com
	ply
	 
	with its obligations un
	d
	er this co
	ntract; an
	d
	 


	(ii) 
	(ii) 
	(ii) 
	Network Rail demonstrates is 
	in ex
	cess 
	of fair wear and tear 
	arising from use
	 
	of the Network
	 
	by the Train Operator; 
	 


	(b) 
	(b) 
	(b) 
	requested by the Train Ope
	rator (other tha
	n for the purposes of 
	i
	nspection
	,
	 
	mainten
	ance, 
	ren
	ewal or repair of the Ne
	t
	work); or
	 


	(c) 
	(c) 
	(c) 
	required i
	n connection with a Network Cha
	nge p
	ropos
	ed by the Train 
	Operator under Conditi
	on G3
	 
	of the Ne
	twork Code
	.
	 



	2.4
	2.4
	 
	Network Rail payments
	 

	Subject to pa
	Subject to pa
	ragraph 2.3, Net
	work Rail shall make pa
	yments to
	 
	t
	he Trai
	n 
	Oper
	ato
	r (in accordance with th
	e
	 
	procedure
	 
	in paragr
	aph 13) in respect of a 
	Network
	 
	Rail
	 
	Rest
	riction of Use calculated in accordanc
	e with paragrap
	hs 2.5 
	to 2.7 and 2.10 where applicable
	.
	 

	2.5
	2.5
	 
	Type 1
	 
	Restriction of 
	Use
	 

	Network Rail shall 
	Network Rail shall 
	make paym
	e
	n
	ts (in 
	accord
	anc
	e with the procedure in 
	p
	aragraph 1
	3) calcula
	ted in accordance with paragrap
	hs 3 
	and 4
	 
	to the Train 
	Operator in respect of a
	ny Type 1 Restr
	iction of Use
	.
	 

	2.6
	2.6
	 
	Type 2 Restriction of Use
	 

	(a) 
	(a) 
	(a) 
	(a) 
	Except
	 
	where paragraph
	 
	2.6(c) applies, Networ
	k Rail sh
	a
	l
	l make 
	paymen
	ts 
	(in accordance with the 
	p
	rocedure i
	n paragrap
	h 13) 
	calculated in accordance 
	with 
	parag
	raphs 3 and 4 to the Train Operator 
	in
	 
	respect of any
	 
	Type 2 Restriction of Use.
	 


	(b) 
	(b) 
	(b) 
	If either party reasona
	bly believes or 
	expects that the differ
	ence 
	betw
	e
	e
	n RoU D
	irect 
	Cos
	ts calculated in accorda
	n
	ce with pa
	ragraph 6 
	and the costs calculated under 
	parag
	raph 
	4 would exceed £10,000 then 
	that party
	 
	will be entitl
	ed to require that the costs be calculated in 
	accor
	dance with parag
	raph 6 by serving an Ro
	U Claim N
	o
	t
	ice wit
	hin th
	e 
	t
	ime periods set out in p
	a
	ragraph 2.
	8.
	 


	(c) 
	(c) 
	(c) 
	Followi
	ng a request in accordance with
	 
	para
	graph
	 
	2.6(b), if it is agreed 
	or determined
	 
	that the diffe
	rence between RoU Direct Costs calculated 
	in accord
	ance with paragr
	aph 6 and the costs cal
	culated u
	n
	d
	er 
	para
	graph 
	4 e
	xceeds £10,000 then the 
	r
	elevant pa
	rty shall 
	make 
	payments to the other (in 
	accor
	dance
	 
	with the procedure in 
	paragraph
	 
	13) c
	alculated in ac
	cordance with paragraphs
	 
	3 
	and 6.
	 



	2.7
	2.7
	 
	Type 3 Restri
	ction of Use 
	 

	(a) 
	(a) 
	(a) 
	(a) 
	Ex
	cept where paragraph 2.
	7(c) appl
	i
	e
	s, Netw
	ork Ra
	il 
	shall make 
	payments (in 
	a
	ccordance 
	with the p
	rocedure in paragraph 13) 
	calcu
	lated
	 
	in a
	ccordance with paragraphs 3 and 4 to t
	he Train Operat
	or 
	in respect of any Type 3 Restri
	ction of Use.
	 


	(b) 
	(b) 
	(b) 
	If 
	either party rea
	sonably believes or exp
	ects that
	 
	t
	he diff
	erence
	 
	be
	tween RoU Liability calc
	u
	lated in a
	ccordance 
	with paragraph 7 and 
	the costs 
	and l
	osses
	 
	calculated under paragraphs 3 and 4 w
	ould 
	exceed £10
	,000 then that party will be entitled to require th
	at the costs 
	and
	 
	losses be calculated i
	n accorda
	n
	c
	e with 
	paragr
	aph
	 
	7 instead by 
	serving an
	 
	RoU Claim 
	Notice wit
	hin the time periods set out in
	 
	para
	graph
	 
	2.8 (a “Type 3 Liability Claim”).
	 


	(c) 
	(c) 
	(c) 
	Fol
	lowing a reques
	t in accordance with paragraph 2.7(b), if it is agr
	eed 
	or determine
	d that the difference b
	etween Ro
	U
	 
	Liabili
	ty cal
	cul
	ated in 
	accordance with 
	p
	aragraph 7
	 
	and the c
	osts and losses calculated unde
	r 
	par
	agrap
	hs 3 and 4 exceeds £10,000 then the re
	levant party sh
	all make 
	payments to the other (in accordance with 
	the procedure in
	 
	paragraph 
	13) calculat
	ed in acc
	o
	r
	dance w
	ith pa
	rag
	raph 7.
	 



	2.8
	2.8
	 
	RoU Claim No
	t
	ice
	 

	(a) 
	(a) 
	(a) 
	(a) 
	Either
	 
	party wis
	hing to make a request pursuant
	 
	to C
	lause
	 
	2.6(b) or 
	Clause 2.7(b) must notify t
	he other that a
	 
	Restriction of Use is a Type 2 
	Restriction of Use 
	or a Type 3 Rest
	riction of Use and that
	 
	the 
	circ
	u
	m
	stances
	 
	in pa
	rag
	raph 2.6(b) or 2.7(b) (a
	s
	 
	applicabl
	e) apply w
	ithin 
	56 days of the RoU Trigge
	r Dat
	e rel
	ating to the Period in which that 
	Rest
	riction of Use 
	commences. 
	 
	 


	(b) 
	(b) 
	(b) 
	The notice referred to in paragraph 2.
	8(a) must, if pr
	ovided by the Train 
	Ope
	rator, in
	c
	l
	ude det
	ails o
	f t
	he estimate of the RoU D
	i
	rect Costs
	 
	or RoU 
	Li
	ability (as applicable) which t
	he Tr
	ain O
	perator has incurred in respect 
	of the
	 
	relevant Restr
	iction of Use
	.
	 



	2.9
	2.9
	 
	Changes to R
	e
	strictions of Use
	 

	(a) 
	(a) 
	(a) 
	(a) 
	W
	here a single Re
	striction of Use falls 
	within th
	e
	 
	definit
	ion of
	 
	on
	e type 
	of Restriction of
	 
	Use and th
	ere is a c
	hange which means that no 
	Restr
	ictio
	n of 
	Use occurs or that the Restriction of 
	Use occurs as 
	a
	nother type of Restriction of Use, then that Restri
	ction of Use sha
	ll be 
	treated, for the 
	purposes 
	o
	f
	 
	the ca
	lculat
	ion
	 
	and payment of 
	compensa
	t
	ion, as if
	 
	it had al
	ways been the latter type of Re
	stric
	tion 
	of 
	Use (or, where applicable, as if it
	 
	had not been a
	 
	Restriction of Use).
	 


	(b) 
	(b) 
	(b) 
	For the purposes of paragraph
	 
	2.9(c), a Restr
	iction of Use shall be 
	deemed to
	 
	b
	e taken
	 
	if an
	d t
	o the extent that it res
	u
	lts in any
	 
	differenc
	e 
	between timetables of the typ
	e ref
	erred
	 
	to in the definition of “Restriction 
	of Use” when no
	tified, whether or not the restriction giving rise 
	to that 
	Restrict
	ion of Use was subseque
	ntly canc
	e
	l
	led in 
	whole 
	or 
	in part.
	 


	(c) 
	(c) 
	(c) 
	Subject to para
	g
	raph 2.9(d
	), where a
	 
	change to a Restriction
	 
	of Use
	 
	redu
	ces t
	he impact of the Restriction of Use an
	d accordingly c
	hanges 
	its type or means that there is no Restricti
	on of Use in acc
	ordance with 
	paragraph 
	2.9(a), t
	h
	e
	 
	Train 
	Operat
	or 
	may, within 28 days of t
	h
	e date on 
	which the 
	change to the Restriction of Us
	e was
	 
	noti
	fied to the Train 
	Operator by Network 
	Rail, serve a n
	otice on Network Rail which sets 
	out any costs to w
	hich the Train O
	perator is already comm
	itted or 
	h
	a
	s 
	alrea
	dy 
	inc
	urr
	ed and any costs associa
	t
	ed with re
	sponding t
	o the 
	Restriction of Use (both 
	befor
	e and
	 
	after the change). The Train 
	Operator
	 
	shall be entit
	led to recover such costs provided that such 
	costs 
	are reasonable a
	nd were properly commit
	ted or in
	c
	u
	rred in
	 
	the 
	c
	irc
	umstances. For the purpo
	s
	es of this
	 
	paragraph
	 
	2.9(c), references to 
	“costs” 
	shall
	 
	mean
	 
	those categories of costs which the T
	rain Operator 



	w
	w
	w
	w
	ould have been entitled to recover under this Sched
	ule 4 for that t
	ype 
	of Restriction of U
	se which 
	t
	h
	e Restr
	iction
	 
	of
	 
	Use was classified as p
	r
	ior 
	to its
	 
	change.
	 


	(d) 
	(d) 
	(d) 
	N
	otwithstanding paragraph 2.9(c)
	, whe
	re:
	 


	(i) the notice served by the Train Operator under paragraph 2.9(c) is in respect of a cancellation of a Type 1 Restriction of Use that was notified to the Train Operator less than 12 weeks before the date on which that Type 1 Restriction of Use was scheduled to occur; and 
	(i) the notice served by the Train Operator under paragraph 2.9(c) is in respect of a cancellation of a Type 1 Restriction of Use that was notified to the Train Operator less than 12 weeks before the date on which that Type 1 Restriction of Use was scheduled to occur; and 

	(ii) the costs to which the Train Operator is committed or which it has already incurred prior to the cancellation of the Type 1 Restriction of Use and any costs associated with responding to that cancellation, amount to £5000 or more, 
	(ii) the costs to which the Train Operator is committed or which it has already incurred prior to the cancellation of the Type 1 Restriction of Use and any costs associated with responding to that cancellation, amount to £5000 or more, 


	the
	the
	 
	Trai
	n Ope
	rator shall be entitled to recover tho
	se costs provid
	ed that 
	such costs are reasonable and were properly
	 
	committed or in
	curred in 
	the circumsta
	nces. For
	 
	t
	he purp
	oses o
	f t
	his paragraph 2.9(d), 
	re
	f
	erences to
	 
	“costs” s
	hall mean those categories of c
	osts 
	descr
	ibed in 
	the definition of “RoU Direct 
	Costs” (save th
	at references in that 
	definition to “Type 2 Restric
	tion of Use” sha
	ll be deemed to refer t
	o 
	“Type 1
	 
	R
	estrict
	ion of
	 
	Us
	e”.
	 

	2.10
	2.10
	 
	Sustained Plann
	e
	d Disrupti
	on
	 

	(a) 
	(a) 
	(a) 
	(a) 
	If eith
	er party reasonably believes th
	at a 
	Susta
	ined Planned Disruption 
	has occurred t
	hen that party 
	will be entitled to require that the costs and 
	loss
	es for the Restr
	ictions of Use for the 
	relevant 
	s
	e
	rvices 
	during
	 
	th
	e 
	relevant SPD Period be
	 
	calculated
	 
	in accord
	ance with paragraph 8 by 
	servin
	g a n
	otice
	 
	on the other (an “SPD Notice”) in acc
	ordance with 
	pa
	ragraph 2.10(b).
	 


	(b) 
	(b) 
	(b) 
	Unless otherwise agreed in writing
	, an SPD Notice 
	must be served no 
	later
	 
	than the
	 
	d
	ay fall
	ing 56
	 
	da
	ys after the issue of th
	e
	 
	Day 42 
	St
	atement wh
	ich followed the end of the rel
	evant
	 
	SPD 
	Period and must 
	include a short explan
	ation of why it
	 
	reasonably believes a Sustained 
	Planned Disruption
	 
	has occurred an
	d a statement of when t
	he SPD 
	Pe
	r
	i
	od comm
	enced.
	 


	(c) 
	(c) 
	(c) 
	Fo
	llowing the issue of an 
	S
	PD Notice,
	 
	either pa
	rty may serve a notice 
	(an “SPD
	 
	Term
	inati
	on Notice”) stating that it reasonably
	 
	believes that 
	the relevant Sustained Planned Disruption is no lon
	ger occurring, s
	uch 
	notice to include a
	 
	short ex
	p
	l
	anation
	 
	of wh
	y t
	he party serving it 



	reas
	reas
	reas
	reas
	o
	nably beli
	eves that 
	the Sustained Planned Disruptio
	n has
	 
	ceas
	ed 
	and stating the Period in which suc
	h cessation has
	 
	occurred.  A party 
	receiving an SPD Termination No
	tice shall withi
	n 30 days of its receip
	t 
	by noti
	c
	e
	 
	to the
	 
	servi
	ng 
	party either accept or r
	e
	ject the S
	PD 
	Termina
	tion Notice and where it reject
	s the
	 
	noti
	ce it shall include with its 
	rejection
	 
	notice a short
	 
	explanation of why it reasonably believes the 
	Sust
	ained Planned Di
	sruption is continuing.
	 
	If the p
	a
	r
	ties fa
	il to 
	rea
	ch 
	agreement within 30 d
	a
	ys after s
	ervice of 
	a rejection notice, or if prior
	 
	to 
	t
	hat d
	ate both parties agree that agreement 
	is unlikely to 
	be reached 
	prior to that date, either party may not
	ify the other th
	at the dispute 
	resoluti
	on proced
	u
	r
	e set o
	ut in 
	par
	agraph 13.3 is to apply 
	(
	save that 
	references
	 
	to paragraph 13.2 shall be con
	strue
	d as 
	being references to 
	this paragraph).
	 


	(d) 
	(d) 
	(d) 
	F
	ollowing the 
	is
	sue of an SPD Notice the party that issued that not
	ice 
	must serve a
	 
	claim (an “SPD Claim”)
	: 
	 


	(i) 
	(i) 
	(i) 
	no lat
	e
	r
	 
	than t
	he day
	 
	fa
	lling 112 days after the
	 
	issue of t
	he Day 42 
	Statement for the last Period i
	n the
	 
	rele
	vant SPD Period; or 
	 


	(ii) 
	(ii) 
	(ii) 
	where an SPD Peri
	od has exceeded
	 
	13 consecutive Periods in 
	length or upon the termi
	nation or expiry
	 
	of this contract, 
	whic
	hever com
	e
	s
	 
	first,
	 
	unles
	s o
	therwise agreed in writi
	n
	g, no 
	late
	r than the
	 
	day falling 112 days after the
	 
	issu
	e of 
	the Day 42 
	Statement which followed th
	e 13th consecut
	ive Period or the 
	termination or expiry of this con
	tract (as applic
	able),
	 



	whichever is the
	whichever is the
	 
	earlier.
	 

	(e) 
	(e) 
	(e) 
	(e) 
	P
	rovided
	 
	a par
	ty 
	has issued an SPD Notice
	 
	in accorda
	nce with 
	p
	aragraph 2.10(b), nothing in pa
	ragra
	ph 2.
	10(d) shall prevent that party 
	from is
	suing more than
	 
	one SPD Claim in respect of the same 
	Sustained Pla
	nned Disruption,
	 
	provided that:
	 


	(i) 
	(i) 
	(i) 
	each su
	ch SPD Cl
	a
	i
	m relat
	es to 
	a d
	ifferent period within t
	h
	e said 
	SPD
	 
	Period (s
	o there is no double
	-
	counting);
	 
	and
	 


	(ii) 
	(ii) 
	(ii) 
	no SP
	D Claim can be issued after the last d
	ay for serving 
	notice 
	specified under paragraph 2.10(d).
	 


	(f) 
	(f) 
	(f) 
	An SPD Cl
	aim must include
	 
	details of when and wh
	y that pa
	r
	t
	y 
	reaso
	nably 
	bel
	ieves that a Sustained P
	l
	anned Disr
	uption has
	 
	occurred 
	and in particular:
	 



	(i) 
	(i) 
	(i) 
	(i) 
	if
	 
	the 
	claim
	 
	is made by the Train Operator, such d
	etails as may 
	r
	easonably be available of the RoU Liability which t
	he Train 
	Operato
	r has incurred or reaso
	nably exp
	e
	c
	ts to i
	ncur i
	n r
	espect of 
	the relevant R
	e
	strictions
	 
	of Use du
	ring the SPD Period; or
	 


	(iii) 
	(iii) 
	(iii) 
	if the 
	claim
	 
	is m
	ade by Network Rail, the reasons why N
	etwork 
	Rail rea
	sonably believes that the Train Operator has been 
	o
	vercompensated o
	r may be overcompensate
	d by more
	 
	t
	han the
	 
	relev
	ant
	 
	amount. 
	 


	(g) 
	(g) 
	(g) 
	Following the 
	s
	ervice of 
	an SPD Cla
	im, if and to the extent it is 
	agree
	d 
	or 
	determined that a Sustained Planned Di
	sruption has oc
	curred in the 
	period covered by the claim then the 
	relevant party s
	hall make 
	payments to t
	he other 
	(
	i
	n accor
	dance 
	wit
	h the procedure in parag
	r
	aph 
	13) ca
	lculated i
	n accordance with paragraph 8 i
	n res
	pect 
	of the SPD 
	Period (or where applicable
	 
	the part of th
	e SPD Period) covered by the 
	SPD Claim.
	 
	2.12 
	2.12 
	2.12 
	2.12 
	O
	ve
	r
	-
	runs
	 






	2.11
	2.11
	 
	Early 
	notice of RoU Lo
	sses
	 

	The parties may at
	The parties may at
	 
	any time
	 
	e
	ngage i
	n disc
	uss
	ions on any matter likel
	y
	 
	to 
	result
	 
	in paymen
	ts in respect of any RoU Losses
	 
	and 
	shall
	 
	use reasonable
	 
	endeavours to agree wh
	ether such RoU 
	Losses calculated in accordance with 
	paragraph 6, 7
	 
	or 8 are likely
	 
	to arise and/or what m
	itigating
	 
	a
	ctions 
	should
	 
	be
	 
	contemplated to reduce 
	o
	r avoid su
	ch RoU Los
	ses. The party initiating such 
	discu
	ssion
	s shall provide to the other reasonabl
	e evidence in w
	riting of why it 
	thinks such RoU Losses will arise 
	or mitigating ac
	tions should be 
	contemp
	lated.  F
	o
	l
	lowing 
	any ag
	ree
	ment or determination th
	a
	t such RoU
	 
	Losses ar
	e likely to arise in connection
	 
	with
	 
	one 
	or more future Restrictions of 
	Use or 
	that mitigating
	 
	actions should be contemplated, the parties shall 
	where 
	reasonably
	 
	practicable engage in 
	discussio
	n
	s
	 
	on any
	 
	optio
	ns 
	for mitigating 
	costs, re
	v
	enue loss 
	and/or dis
	ruption including any advance c
	ompen
	satio
	n for 
	such Restriction(s) of Use to th
	e extent such a
	dvance compensation would 
	or 
	would reasonably be ex
	pected to facili
	tate the mitigation of 
	the conte
	m
	p
	lated 
	d
	isrupt
	ion
	.  Nothing in this contr
	a
	ct shall p
	revent Net
	work Rail and the Train 
	Operato
	r agr
	eeing
	 
	any options for mitigating costs and 
	disruption in r
	espect of 
	any Restriction(s) of Use. Unless otherwi
	se agreed, the t
	imescales for 
	claiming 
	RoU Losse
	s
	 
	shall s
	till a
	ppl
	y
	.
	 

	(a) 
	(a) 
	(a) 
	(a) 
	For the pur
	p
	oses of th
	is paragra
	ph 2.12, an over
	-
	run (“Over
	-
	run
	”) 
	oc
	curs 
	where:
	 



	(i) 
	(i) 
	(i) 
	(i) 
	there is a Restriction of Use w
	hich is not an 
	Operator Restriction 
	of Use (the "First Restriction
	");
	 


	(ii) 
	(ii) 
	(ii) 
	following th
	e end of the relevant p
	eriod of 
	d
	i
	fferenc
	e betw
	een
	 
	timetables referred to 
	i
	n sub
	-
	para
	graphs (a)
	 
	and (b) of the 
	definition of R
	estri
	ction
	 
	of Use which served to establish the 
	existence of th
	at Restriction of Use (the "First Restriction 
	Perio
	d"), there is ei
	ther:
	 



	(A)
	(A)
	 
	a further per
	iod of at
	 
	l
	east on
	e hour
	 
	du
	ring which Services 
	are 
	D
	isrupted d
	ue to (1) 
	any incident attributed under 
	S
	chedu
	le 8 
	to circumstances arising from any rest
	riction of 
	oper
	ation of the Network which are a consequence of the
	 
	First Restricti
	on or (2) any act or om
	ission in
	 
	c
	onnecti
	on 
	wit
	h a
	ny activities planned or
	 
	undertaken
	 
	which are
	 
	directly 
	attributable to the F
	irst 
	Restr
	iction (including any failure to 
	remov
	e the First Res
	triction by the time scheduled for its 
	removal in t
	he Applicable En
	gineering Access Statem
	ent) 
	but 
	e
	x
	cluding
	 
	any a
	ct 
	or omission by the Train
	 
	Operator f
	or 
	which i
	t would be allocated responsibi
	lity 
	under
	 
	this 
	contract (the "Unplanned Over
	-
	ru
	n Period"); and
	/or
	 

	(B)
	(B)
	 
	a further Restriction of Use is taken which
	 
	is at the same 
	location as all or part
	 
	of the F
	i
	r
	st Rest
	rictio
	n a
	nd directly 
	connected wi
	t
	h or attri
	butable to
	 
	any activities undertaken 
	or p
	lanne
	d to 
	be undertaken under the First Restrict
	ion (a 
	“Further
	 
	Restriction” ), 
	 

	in each case without there being 
	in each case without there being 
	any intervening 
	period between 
	the Firs
	t Restric
	t
	i
	on and 
	the re
	lev
	ant Unplanned Over
	-
	run P
	e
	riod 
	or Fu
	rther Rest
	riction, which is not either a 
	White
	 
	Peri
	od, 
	Unplanned Over
	-
	run Period or a Fur
	ther Restrictio
	n.
	 

	(b)
	(b)
	 
	Where a 
	Restriction of Use is subject to one
	 
	or more Over
	-
	ru
	ns, then 
	the entire dur
	ation fro
	m
	 
	the sta
	rt of 
	the
	 
	First Restriction to th
	e
	 
	end of th
	e 
	last Ove
	r
	-
	run in respect of the Restric
	tion 
	of Us
	e shall be treated as 
	making up a sing
	le Restriction 
	of Use.  
	 

	(c)
	(c)
	 
	Where there is an Over
	-
	run which resu
	lts in a Service
	 
	being Disrupted 
	which:
	 

	(i) 
	(i) 
	(i) 
	(i) 
	is not p
	a
	r
	t of ei
	ther a
	 
	Ty
	pe 2 or Type 3 Restricti
	o
	n of Use;
	 


	(ii) 
	(ii) 
	(ii) 
	lasts for 
	more than one hour; and
	 



	(iii) 
	(iii) 
	(iii) 
	(iii) 
	results
	 
	in t
	he Tr
	ain Operator incurring costs in the ca
	tegory of 
	RoU D
	irect Costs in relation to the Over
	-
	run in excess o
	f £10,000,
	 



	then 
	then 
	the Unplanned Over
	-
	run 
	Period el
	e
	m
	ent of 
	that O
	ver
	-
	run (but not 
	the releva
	n
	t First Re
	striction 
	Period or the period of any Fur
	ther 
	Restr
	iction) shall for the purposes only of
	 
	calculating Ro
	U Direct Costs 
	be deemed to constitute a Type 2 Res
	triction of Use.
	 
	 

	(d)
	(d)
	 
	For the purposes 
	of calcul
	a
	t
	ing RoU
	 
	Liabi
	lit
	y under paragraph 7 (whe
	n
	 
	it 
	is agr
	eed or det
	ermined that the requirements o
	f par
	agrap
	h 2.7(c) are 
	satisfied) or paragraph8 
	when there is a
	greed or determined to be a 
	Sustained Planned Disru
	ption, the amoun
	t of the RoU Liability 
	shall be 
	c
	a
	lculate
	d:
	 
	 

	(i) 
	(i) 
	(i) 
	(i) 
	in
	clu
	ding costs, direct losse
	s
	 
	and expen
	ses (inclu
	ding loss of 
	revenue and any in
	creas
	e in 
	RoU Variable Costs) reasonably 
	incurre
	d or reasonably
	 
	expected to be incurred by the Train 
	Operator as a
	 
	consequence of 
	any Unplanned Over
	-
	run 
	Period; 
	a
	n
	d
	 


	(ii) 
	(ii) 
	(ii) 
	offset
	ting a
	ny 
	benefit as a consequence
	 
	of the Unp
	lanned Ove
	r
	-
	run Period including:
	 



	(A)
	(A)
	 
	any
	 
	redu
	ction
	 
	in RoU Variable Costs; 
	 

	(B)
	(B)
	 
	any payme
	nts made as res
	ult of paragraph 2.12(c); and
	 

	(C) 
	(C) 
	(C) 
	(C) 
	any payments received
	 
	by the Train Op
	erator under 
	Schedule 8
	.
	 
	3.1 
	3.1 
	3.1 
	3.1 
	B
	asis
	 
	for calculations
	 






	 
	 
	(e)
	 
	Th
	i
	s
	 
	paragr
	aph 2.
	12 
	shall not result in any 
	U
	nplanned O
	ver
	-
	run Pe
	riod 
	being subject to either re
	venue
	 
	loss
	 
	compensation for Network Rail 
	Restric
	tions of Use un
	der paragraph 3 or costs compensation for 
	Network R
	ail Restrictions
	 
	of Use under paragraph
	 
	4
	.
	 

	3 
	3 
	Reven
	u
	e
	 
	loss c
	ompens
	ati
	on for Network Rail Rest
	r
	ictions of
	 
	Use
	 

	For each Peri
	For each Peri
	od an
	d for
	 
	each Service Group, Network Rail shal
	l calculate the
	 
	compensation payable in respect of all Network Rai
	l Restrictions o
	f Use on 
	each Restricti
	on of Use
	 
	D
	ay in t
	hat Pe
	rio
	d by applying, in accord
	a
	nce with 
	p
	aragraphs 
	3.2 and 3.3, the formulae in pa
	ragra
	phs 3
	.4, 3.5 and 3.6. For the 
	purposes of d
	etermining for 
	this paragraph 3 to which Service Group a 
	particula
	r Train is alloc
	ated, a Train (or porti
	on of a T
	r
	a
	in) sha
	ll be 
	tre
	ated as 

	allocated to a p
	allocated to a p
	a
	rticular S
	ervice Gro
	up by reference to its Service 
	Code,
	 
	prov
	ided that where a particular Train (or
	 
	portion of a T
	rain) is given a different 
	Service Code in the New 
	Working Timetabl
	e from the Service Code
	 
	given to
	 
	i
	t 
	in th
	e Appl
	ica
	ble Timetable or a diffe
	r
	ent Servic
	e Code in 
	the Corresponding 
	Day Timetable
	 
	from
	 
	the 
	Service Code given to it in the New Wo
	rking Timetable
	 
	it shall be treated as part of the Service Group i
	n relation to wh
	ichever of those 
	Servic
	e Codes m
	o
	s
	t corre
	ctly a
	ppl
	ies to that Train or, wh
	e
	re both Se
	rvice 
	Code
	s could equally apply to that T
	rain,
	 
	to t
	he Service Code applied to that 
	Train 
	in the New Work
	ing Timetable
	.
	 

	3.2
	3.2
	 
	Separate calculations
	 

	In applyin
	In applyin
	g the formula in
	 
	paragraph 3.4, Network
	 
	Rail sha
	l
	l
	 
	calcul
	ate th
	e 
	c
	ompensation payable sepa
	r
	ately in r
	espect of 
	all: 
	 

	(a) 
	(a) 
	(a) 
	(a) 
	Network Rail Restrictions
	 
	of U
	se wh
	ich are taken into account in the 
	New 
	Working Timetab
	le; and
	 


	(b) 
	(b) 
	(b) 
	Network Rail Restrictions of Use which are 
	not so taken int
	o account 
	but are taken
	 
	into acc
	o
	u
	nt in t
	he App
	lic
	able Timetable.
	 



	3.3
	3.3
	 
	Mean
	i
	ng of T1 a
	nd T2
	 

	In p
	In p
	aragraph 3.4:
	 

	(a) 
	(a) 
	(a) 
	(a) 
	where Network Rai
	l is 
	makin
	g the calculation for the purpose of 
	p
	aragraph 3.2(a)
	, T1 shall mean the Corresponding Day Timetable and
	 
	T2 shall mean t
	he New Working Timetabl
	e for the
	 
	R
	estrict
	ion of
	 
	Us
	e 
	Day; and
	 


	(b) 
	(b) 
	(b) 
	where Network
	 
	Rail is ma
	king the c
	alculation for the purpose of 
	p
	aragr
	aph 3
	.2(b), T1 shall mean the New Working T
	imetable for th
	e 
	Restriction of Use Day and T2 shall mean the Appl
	icable Timetable
	 
	for 
	the Restriction of
	 
	Use Day
	.
	 



	3
	3
	.4
	 
	Form
	ula
	 

	Th
	Th
	e f
	ormula referred to in pa
	r
	agraph 
	3.1
	 
	is as fol
	lows:
	 

	 
	 
	InlineShape

	wh
	wh
	ere:
	 

	(
	(
	z)
	 
	N
	RP is the Network Rail Payment;
	 

	(a) 
	(a) 
	(a) 
	(a) 
	
	 
	is t
	he sum across a
	ll Network Rail Restrictions of Use and all 
	Restric
	tion of Use Days
	 
	in the Period; 
	 



	(b) 
	(b) 
	(b) 
	(b) 
	WACM i
	s the wei
	g
	h
	ted ave
	rage o
	f C
	ancellation Minutes for 
	t
	he 
	Service
	(s) (or pa
	rt(s) thereof) in that Service 
	Group
	 
	as a
	 
	result of a 
	Network Rail Restriction 
	of Use, calcula
	ted according to the following 
	formula:
	 



	 
	 
	InlineShape

	wher
	wher
	e:
	 

	CM is the Cancellati
	CM is the Cancellati
	on Minute
	s
	 
	for the
	 
	Servi
	ce 
	Group in question 
	specif
	i
	ed in colu
	mn F of Ap
	pendix 1 to Schedule 8;
	 
	|
	8th
	 

	NR
	NR
	PP
	 
	is
	 
	the 
	Network Rail performance point for the
	 
	Service Group 
	in 
	question specified in column B of Appendix 1 to 
	Schedule 8;
	 

	
	
	 
	is
	 
	the sum across all Mon
	itoring P
	o
	i
	nts in 
	the Se
	rvi
	ce Group;
	 

	MPW is the wei
	MPW is the wei
	g
	hting attr
	ibutable t
	o the Monitoring Point, as spec
	ified
	 
	in c
	olumn K of Appendix 1 to Schedule 8;
	 
	|
	8th
	 

	CS
	CS
	 
	is the n
	umber by which the number of stops at that Monitori
	ng 
	Point schedul
	ed for that day in T2 i
	s less th
	a
	n
	 
	SS as 
	a resu
	lt 
	of the 
	Network Rail Rest
	r
	iction of 
	Use; and
	 

	S
	S
	S
	 
	is the number of stops at the
	 
	Moni
	torin
	g Point scheduled for that 
	day in T1;
	 

	(c) 
	(c) 
	(c) 
	(c) 
	NREJT is the ex
	tended Journey Time as a result of a Network Rail 
	R
	estriction of Us
	e in respect of Service
	s in that
	 
	S
	ervice 
	Group,
	 
	fo
	r the 
	Restriction of Use
	 
	Day, being
	 
	Services 
	which are not cancelled, 
	calcul
	ated 
	accor
	ding to the following formula:
	 
	(i) 
	(i) 
	(i) 
	(i) 
	the number of minutes specifie
	d as the Cap for the 
	Service Group in colu
	mn
	 
	G of Appendix 1 to Schedule 8; and”;
	 
	|
	8th
	 






	NREJT =
	NREJT =
	 
	EJT
	●
	(1
	-
	
	 
	(
	MPW
	●
	CS
	))
	 
	Span
	                             
	SS
	 

	where:
	where:
	 

	
	
	, MPW, CS and SS have the meanings ascribed t
	o them in 
	paragrap
	h 
	3.4(
	b)
	 
	above; and
	 

	EJT
	EJT
	 
	is the ext
	ended Journey Time as a result of a Network Rail 
	Restriction 
	of Use in respect of Services in that Serv
	ice Group 
	calculated according to the following formula:
	 

	if no Train in that Service Group is schedul
	if no Train in that Service Group is schedul
	ed in T2 f
	or that 
	day, 
	t
	hen EJT shall equal 0;
	 

	if ot
	if ot
	herwise,
	 

	EJT is the lesser of:
	EJT is the lesser of:
	 

	(ii) 
	(ii) 
	(ii) 
	(ii) 
	AJT 
	●
	  
	((u
	-
	v)/v), 
	 



	provided always that if v equals or is greater than u, EJT shall 
	provided always that if v equals or is greater than u, EJT shall 
	equal 0;
	 

	where:
	where:
	 

	AJT 
	AJT 
	 
	is the average Journey Time for Trains in the Service 
	Group scheduled for that day in T1, and shall be equal to the 
	aggregate of the Journey Times schedule
	d in T1 in respect of 
	such Trains divided by the aggregate number of Journeys 
	scheduled in T1 in respect of such Trains;
	 

	u
	u
	 
	is the average speed of Trains in the Service Group 
	scheduled for that day in T1, and shall be equal to the aggregate 
	of the number o
	f miles scheduled to be run in T1 by such Trains 
	divided by the aggregate of the Journey Times scheduled in T1 in 
	respect of such Trains; and
	 

	v
	v
	 
	is the speed to which the average speed of Trains in the 
	Service Group scheduled for that day in T2 is reduced a
	s a result 
	of the Network Rail Restrictions of Use (calculated by reference 
	to the aggregate of the number of miles which such Trains are 
	scheduled to run in T2 divided by the aggregate of the end to end 
	Journey Times scheduled in T2 in respect of such Tra
	ins),
	 

	and for the purposes of this paragraph 3.4:
	and for the purposes of this paragraph 3.4:
	 

	“Journey” 
	“Journey” 
	 
	means the journey of the Train scheduled in the 
	relevant timetable from its station of origin to its destination 
	station; provided that if a Train crosses a Service Group boundary 
	then in respect
	 
	of each Service Group the Train’s station of origin 
	and destination station shall respectively mean the station at 
	which the Train commences that part of its journey in that Service 
	Group and the station at which it ends that part of its journey in 
	that S
	ervice Group; and that where any Train splits to become 
	more than one Train then that part of the Train’s journey up to the 
	station where it splits shall be treated as one journey and each 

	Train into which the Train splits shall be treated as making a 
	Train into which the Train splits shall be treated as making a 
	sepa
	rate journey; and
	 

	“Journey Time”
	“Journey Time”
	   
	shall be calculated in respect of each journey by 
	reference to the difference in minutes between the time of 
	departure from the station of origin and the time of arrival at the 
	destination station; 
	 

	(d) 
	(d) 
	(d) 
	(d) 
	BF is the busyness fac
	tor, as calculated for each Service Group 
	according to the following formula:
	 



	BF = 
	BF = 
	
	 
	(
	MPW 
	●
	 
	SS
	)
	 
	Span
	              
	AS
	 

	where:
	where:
	 

	AS
	AS
	 
	is the average number of stops at the Monitoring Point (being the 
	Monitoring Point referred to in the definition of MPW) per day 
	scheduled in the Bi
	-
	annual Timetable; and
	 

	MPW and SS have the meanings ascribed to them
	MPW and SS have the meanings ascribed to them
	 
	in par
	agraph 
	3.4(b); 
	and
	 

	(e) 
	(e) 
	(e) 
	(e) 
	NRPR is the Network Rail payment rate specified in column C of 
	Appendix
	 
	1 to Schedule 8, as indexed according to the provisions of 
	Schedule 8.
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	3.5
	3.5
	 
	High Speed Diversions
	 

	Where there is a High Speed Diversion and WACM, as defined in p
	Where there is a High Speed Diversion and WACM, as defined in p
	aragraph 
	3.4(b), has a value equal to or less than zero then the following formula shall 
	apply:
	 

	ANRP = 
	ANRP = 
	TDR
	SG
	 
	●
	 
	(CM 
	-
	 
	NRPP) 
	●
	 
	NRPR 
	●
	 
	BF 
	●
	 
	NF
	 
	Span
	              
	TDT
	SG
	  
	 
	 
	 
	 
	 
	 
	 

	where:
	where:
	 

	ANRP
	ANRP
	 
	is the additional Network Rail payment;
	 

	TDR
	TDR
	SG
	 
	is, in respect of each Service Group and each Restriction of Use Day 
	on which a High Speed Diversion applies, the number of Trains in the 
	S
	ervice Group scheduled in T2 to be subject to the High Speed 
	Diversion;
	 

	TDT
	TDT
	SG
	 
	 
	is the total number of Trains scheduled to be run in the Service Group 
	in T1; 
	 

	T1 and T2 shall have the meanings ascribed to them in paragraph 3.3; and
	T1 and T2 shall have the meanings ascribed to them in paragraph 3.3; and
	 

	CM, NRPP, NRPR and BF sha
	CM, NRPP, NRPR and BF sha
	ll have the meanings ascribed to them in 
	paragraph 3.4.
	 

	In such a situation, the Train Operator shall provide Network Rail with 
	In such a situation, the Train Operator shall provide Network Rail with 
	evidence, either that the High Speed Diversion has been common for the 
	Services in question in the past or that the High Speed D
	iversion would arise 
	as a result of a change in circumstances.
	 

	In default of agreement, in relation to the adequacy of such evidence, between 
	In default of agreement, in relation to the adequacy of such evidence, between 
	the Train Operator and Network Rail within 28 days after the New Working 
	Timetable is issued reflecting the releva
	nt Network Rail Restriction of Use, the 
	mechanism and procedure for dispute resolution set out in paragraphs 13.2, 
	13.3 and 13.4 shall apply
	.
	 

	3.6
	3.6
	 
	Train
	-
	Bus
	-
	Train Patterns
	 

	If any Service Group on any day is subject to a Train
	If any Service Group on any day is subject to a Train
	-
	Bus
	-
	Train Pattern on 
	account of
	 
	a Network Rail Restriction of Use, and where WACM, as defined in 
	paragraph 3.4(b), has a value equal to or less than zero, then Network Rail 
	shall pay to the Train Operator an additional payment calculated as follows:
	 

	ANRP = 
	ANRP = 
	TTS
	SG
	 
	●
	 
	(CM 
	-
	 
	NRPP) 
	●
	 
	DV 
	●
	 
	NRP
	R 
	●
	 
	BF 
	●
	 
	NF
	 
	Span
	              
	TTR
	SG
	  
	 
	 
	 
	 
	 
	 
	 

	where:
	where:
	  
	 

	ANRP 
	ANRP 
	 
	is the additional Network Rail payment;
	 

	TTSSG 
	TTSSG 
	 
	is the total number of Trains scheduled in T2 to be run in the 
	Service Group for that Restriction of Use Day to terminate at a 
	destination other than that
	 
	shown for those Trains due to a Train
	-
	Bus
	-
	Train Pattern in T1;
	 

	TTR
	TTR
	SG
	 
	 
	is the total number of Trains scheduled to be run in the Service 
	Group in T1; 
	 

	T1 and T2 shall have the meanings ascribed to them in paragraph 3.3;
	T1 and T2 shall have the meanings ascribed to them in paragraph 3.3;
	 

	CM, NRPP, NRPR and BF shall have the 
	CM, NRPP, NRPR and BF shall have the 
	meanings ascribed to them in 
	paragraph 3.4; and
	 

	DV shall have the value of 0.125,
	DV shall have the value of 0.125,
	 

	provided that if:
	provided that if:
	 

	TTR
	TTR
	SG
	 
	is less than TTS
	SG
	 
	then 
	 
	shall be deemed to have the value 
	of
	 
	one.
	 
	InlineShape

	In such a situation the Train Operator shall provide Network 
	In such a situation the Train Operator shall provide Network 
	Rail with 
	evidence, either that the Train
	-
	Bus
	-
	Train Pattern resulting from the Network 
	Rail Restriction of Use is an arrangement that has been commonly used in the 
	past by that Train Operator on the Services in question, or that it has arisen 
	due to a chan
	ge in circumstances.
	 

	In default of agreement, in relation to the adequacy of such evidence, between 
	In default of agreement, in relation to the adequacy of such evidence, between 
	the Train Operator and Network Rail within 28 days after the New Working 
	Timetable is issued reflecting the relevant Network Rail Restriction of Use, the 
	me
	chanism and procedure for dispute resolution set out in paragraphs 13.2, 
	13.3 and 13.4 shall apply
	.
	 

	4
	4
	 
	COSTS COMPENSATION FOR NETWORK RAIL RESTRICTIONS OF USE
	 

	4.1
	4.1
	 
	Basis for calculations
	 

	For each Period and for each Service Group, Network Rail shall calculat
	For each Period and for each Service Group, Network Rail shall calculat
	e the 
	compensation payable in respect of all Network Rail Restrictions of Use on 
	each Restriction of Use Day in that Period by applying the formulae in 
	paragraph 4.2. For the purposes of determining for this paragraph 4 to which 
	Service Group a particular 
	Train is allocated, a Train (or portion of a Train) 
	shall be treated as allocated to a particular Service Group by reference to its 
	Service Code, provided that where a particular Train (or portion of a Train) is 
	given a different Service Code in the New Wo
	rking Timetable from the Service 
	Code given to it in the Applicable Timetable or a different Service Code in the 
	Corresponding Day Timetable from the Service Code given to it in the New 
	Working Timetable it shall be treated as part of the Service Group in 
	relation to 
	whichever of those Service Codes most correctly applies to that Train or, 
	where both Service Codes could equally apply to that Train, to the Service 
	Code applied to that Train in the New Working Timetable.
	 

	4.2
	4.2
	 
	Cost compensation formula
	 

	The form
	The form
	ula referred to in paragraph 4.1 is as follows:
	 

	Cost compensation = ∑ (RRBC + TMC)
	Cost compensation = ∑ (RRBC + TMC)
	 

	where:
	where:
	 

	(a) ∑  is the sum across all applicable Network Rail Restrictions of Use and all Restriction of Use Days in the Period; 
	(a) ∑  is the sum across all applicable Network Rail Restrictions of Use and all Restriction of Use Days in the Period; 
	(a) ∑  is the sum across all applicable Network Rail Restrictions of Use and all Restriction of Use Days in the Period; 


	 
	(b) RRBC  is the rail replacement bus cost, for the Service(s) (or part(s) thereof) in that Service Group as a result of a Network Rail Restriction of Use, calculated according to the following formula: 
	(b) RRBC  is the rail replacement bus cost, for the Service(s) (or part(s) thereof) in that Service Group as a result of a Network Rail Restriction of Use, calculated according to the following formula: 
	(b) RRBC  is the rail replacement bus cost, for the Service(s) (or part(s) thereof) in that Service Group as a result of a Network Rail Restriction of Use, calculated according to the following formula: 


	RRBC = EBM x EBMPR 
	Where: 
	EBM
	EBM
	 
	is the number of estimated bus miles for the Train 
	Operator; and
	 

	EBMPR
	EBMPR
	 
	is the payment rate per EBM, which is 
	£
	10.73.
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	If there is full bus replacement
	If there is full bus replacement
	 

	EBM = EBMW x FBRmiles
	EBM = EBMW x FBRmiles
	 

	If there is partial bus replacement
	If there is partial bus replacement
	 

	EBM = EBMW x 0.5 x PBRmiles x ITS
	EBM = EBMW x 0.5 x PBRmiles x ITS
	 

	If there is no bus replacement 
	If there is no bus replacement 
	(as set out in Annex B to this Part 3 of 
	Schedule 4)
	 

	EBM = EBMW x 0 
	EBM = EBMW x 0 
	 

	where: 
	where: 
	 

	EBMW 
	EBMW 
	 
	is the weighting 
	applicable to the affected section of route, 
	as set out in Annex B to this Part 3 of Schedule 4;
	 

	FBRmiles 
	FBRmiles 
	 
	is the length of route, in miles, between the applicable pair 
	of Viable Transfer Points over which train services are 
	affected and for which full bus
	 
	replacement is required as 
	set out in Annex B to this Part 3 of Schedule 4;
	 

	PBRmiles 
	PBRmiles 
	 
	is the length of route, in miles, between the applicable pair 
	of Viable Transfer Points over which train services are 
	affected and for which partial bus replacement is r
	equired 
	as set out in Annex B to this Part 3 of Schedule 4;
	 

	ITS
	ITS
	 
	is 1 or 
	the percentage of trains stopping at intermediate 
	stations for those cases where EBMW = 50%; and  
	 

	(c) TMC is the cost or saving, expressed in pence per train mile and rounded to two decimal places, resulting from train mileage change, for the Service(s) (or part(s) thereof) in that Service Group as a result of a Network Rail Restriction of Use, calculated according to the following formula: 
	(c) TMC is the cost or saving, expressed in pence per train mile and rounded to two decimal places, resulting from train mileage change, for the Service(s) (or part(s) thereof) in that Service Group as a result of a Network Rail Restriction of Use, calculated according to the following formula: 
	(c) TMC is the cost or saving, expressed in pence per train mile and rounded to two decimal places, resulting from train mileage change, for the Service(s) (or part(s) thereof) in that Service Group as a result of a Network Rail Restriction of Use, calculated according to the following formula: 


	 
	TMC = TM x TMPR 
	where: 
	TM is the change in train mileage; and 
	TMPR is the payment rate per train mile, as stipulated in Annex C to this Part 3 of Schedule 4. |8th 
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	5
	 
	Estimated bus miles change mechanism
	 

	5.1
	5.1
	 
	Circumstances in which parties agree to amend Annex B
	 

	Either party may by notice to the other prop
	Either party may by notice to the other prop
	ose that Annex B be amended in 
	accordance with this paragraph 5.
	 

	5.2
	5.2
	 
	Procedure for amendments to Annex B
	 

	(a) The party who wishes to amend Annex B shall notify the other party of any such proposed change and the date from which it proposes that such change will have effect:
	(a) The party who wishes to amend Annex B shall notify the other party of any such proposed change and the date from which it proposes that such change will have effect:
	(a) The party who wishes to amend Annex B shall notify the other party of any such proposed change and the date from which it proposes that such change will have effect:
	(a) The party who wishes to amend Annex B shall notify the other party of any such proposed change and the date from which it proposes that such change will have effect:
	 
	(i) 
	(i) 
	(i) 
	(i) 
	where such change relates to a forthcoming timetable change, on 
	or before the first day of the month which falls 6 months before 
	the relevant Principal Change Date or Subsidiary Change Date on 
	which that timetable change is due to occur; and
	 


	(ii) 
	(ii) 
	(ii) 
	i
	n any other case prior to the date from which it proposes such 
	change shall have effect.
	 





	(b) Any notice under sub-paragraph 5.2(a) shall specify as far as possible that party’s proposed amendments to Annex B.  Promptly following the service of any such notice the parties shall endeavour to agree whether Annex B should be amended in accordance with this paragraph 5 and if so the amendments. 
	(b) Any notice under sub-paragraph 5.2(a) shall specify as far as possible that party’s proposed amendments to Annex B.  Promptly following the service of any such notice the parties shall endeavour to agree whether Annex B should be amended in accordance with this paragraph 5 and if so the amendments. 


	(c) If the parties fail to reach agreement within 90 days after service of the relevant notice, or if prior to that date both parties agree that agreement is unlikely to be reached prior to that date, the matter may be referred for resolution in accordance with the ADRR.  In respect of any such dispute which is referred for resolution under the ADRR the parties shall agree in a Procedure Agreement, as defined in the ADRR, that the relevant ADRR Forum shall have regard to any relevant criteria and/or policy 
	(c) If the parties fail to reach agreement within 90 days after service of the relevant notice, or if prior to that date both parties agree that agreement is unlikely to be reached prior to that date, the matter may be referred for resolution in accordance with the ADRR.  In respect of any such dispute which is referred for resolution under the ADRR the parties shall agree in a Procedure Agreement, as defined in the ADRR, that the relevant ADRR Forum shall have regard to any relevant criteria and/or policy 
	 

	(d) Any amendment to Annex B shall take effect only when it has been approved by ORR under section 22 of the Act.  Accordingly, as soon as reasonably practicable after any such amendment is agreed or determined in accordance with this paragraph 5, the parties shall use all reasonable endeavours to ensure that ORR is furnished with such 
	amendment and sufficient information and evidence as it shall require to determine whether or not to approve the amendment. 
	(e) Any amendment to Annex B shall apply with effect from:  
	(i)
	(i)
	 
	the relevant Principal Change Date or Subsidiary Change Date 
	(where
	 
	paragraph 5.2 (a) (i) applies); or
	 

	(ii)
	(ii)
	 
	subject
	 
	to paragraph 5.2 (d) the date proposed by the party 
	requesting the change in accordance with paragraph 5.2 (a) (ii)
	 
	(unless otherwise agreed by the parties or determined by the 
	expert in relation to the chan
	ge).
	 

	5.3
	5.3
	 
	Costs of implementing amendment
	 

	The party proposing the amendment to Annex B shall (subject to any 
	The party proposing the amendment to Annex B shall (subject to any 
	determination of an expert as to costs, where a matter is referred to that 
	expert under paragraph 5.2(c)) pay 90 percent of costs incurred by or on 
	behalf of the other party in assessing and implementing the amendments to 
	Annex B, provided that those costs shall be the minimum reasonably 
	necessary to assess and implement that amendment
	.
	 

	6
	6
	 
	ROU DIRECT COSTS COMPENSATION FOR TYPE 2 RESTRICTIONS OF 
	USE
	 

	6.
	6.
	1
	 
	Compensation arrangements
	 

	(a) 
	(a) 
	(a) 
	(a) 
	Following receipt of an RoU Claim Notice in respect of a Type 2 
	Restriction of Use, Network Rail and the Train Operator shall (if they 
	have not already done so) commence negotiations in respect of the 
	RoU Direct Costs compensati
	on to be paid by one party to the other in 
	respect of such Type 2 Restriction of Use and, subject to paragraph 10, 
	shall continue such negotiations in good faith until they are concluded.
	 


	(b) 
	(b) 
	(b) 
	Once the compensation referred to in paragraph 6.1(a) has been 
	agree
	d or determined (and has been compared against any amounts 
	calculated under paragraph 4 together with any other amounts paid or 
	due to the Train Operator from Network Rail in relation to such 
	Restriction of Use) then, in the event of:
	 
	(i) 
	(i) 
	(i) 
	(i) 
	a shortfall for the T
	rain Operator, the compensation to be paid by 
	Network Rail to the Train Operator shall be the full amount of the 
	RoU Direct Costs actually incurred by the Train Operator less any 
	amounts calculated under paragraph 4 which have already been 
	paid or are due 
	for such Restriction of Use and any other 
	amounts in respect of any RoU Direct Costs received by the Train 
	Operator from Network Rail in respect of such Restriction of Use; 
	Operator from Network Rail in respect of such Restriction of Use; 
	Operator from Network Rail in respect of such Restriction of Use; 
	Operator from Network Rail in respect of such Restriction of Use; 
	or
	 


	(ii) 
	(ii) 
	(ii) 
	an overpayment by Network Rail to the Train Operator, the 
	compensation to be pai
	d by the Train Operator to Network Rail 
	shall be the difference between the amount received by the Train 
	Operator which was calculated under paragraph 4 and the RoU 
	Direct Costs actually incurred by the Train Operator in respect of 
	such Restriction of Use.
	 









	(c) 
	(c) 
	(c) 
	(c) 
	Network Rail shall include in the statement provided by it in respect of 
	each Period under paragraph 13.1(a) details of the compensation 
	agreed or determined under this paragraph 6 and paragraph 10 to be 
	payable in respect of any Type 2 Restriction of Use
	 
	taken in that Period 
	and that compensation shall be due and payable by the relevant party 
	to the other in accordance with paragraph 13.1.
	 



	7
	7
	 
	ROU LIABILITY COMPENSATION FOR TYPE 3 RESTRICTIONS OF USE
	 

	7.1
	7.1
	 
	Compensation arrangements
	 

	(a) 
	(a) 
	(a) 
	(a) 
	Following receipt of an RoU
	 
	Claim Notice in respect of a Type 3 
	Restriction of Use, Network Rail and the Train Operator shall (if they 
	have not already done so)
	 
	commence negotiations in respect of the 
	RoU Liability compensation to be paid by one party to the other in 
	respect of the 
	Type 3 Restriction of Use and, subject to paragraph 10, 
	shall continue such negotiations in good faith until they are concluded.
	 


	(b) 
	(b) 
	(b) 
	Once the compensation referred to in paragraph 7.1(a) has been 
	agreed or determined 
	(and has been compared against the aggregat
	e 
	of any amounts calculated under paragraphs 3 and 4 together with any 
	other amounts paid or due to the Train Operator from Network Rail in 
	relation to such Restriction of Use) then, in the event of:
	 


	(i) 
	(i) 
	(i) 
	a shortfall for the Train Operator, the compensation to 
	be paid by 
	Network Rail to the Train Operator shall be the full amount of the 
	RoU Liability actually incurred by the Train Operator less any 
	amounts calculated under paragraphs 3 and 4 which have 
	already been paid or are due for such Restriction of Use and
	 
	any 
	other amounts received by the Train Operator from Network Rail 
	in respect of such Restriction of Use; or
	 


	(ii) 
	(ii) 
	(ii) 
	an overpayment by Network Rail to the Train Operator, the 
	compensation to be paid by the Train Operator to Network Rail 



	shall be the difference be
	shall be the difference be
	shall be the difference be
	shall be the difference be
	tween the amount received by the Train 
	Operator which was calculated under paragraphs 3 and 4 and the 
	RoU Liability actually incurred by the Train Operator in respect of 
	such Restriction of Use.
	 


	(c) 
	(c) 
	(c) 
	Network Rail shall include in the statement provided by it in
	 
	respect of 
	each Period under paragraph 13.1(a) details of the compensation 
	agreed or determined under this paragraph 7 and paragraph 10 to be 
	payable in respect of any Type 3 Restriction of Use
	 
	taken in that Period 
	and that compensation shall be due and p
	ayable by the relevant party 
	to the other in accordance with paragraph 13.1.
	 



	8
	8
	 
	SUSTAINED PLANNED DISRUPTION PAYMENTS
	 

	8.1
	8.1
	 
	Payment arrangements
	 

	(a) 
	(a) 
	(a) 
	(a) 
	Following an agreement or determination that a Sustained Planned 
	Disruption has occurred during an SPD Period, Net
	work Rail and the 
	Train Operator shall (if they have not already done so) commence 
	negotiations in respect of the RoU Liability compensation to be paid by 
	one party to the other in respect of the Restrictions of Use during the 
	relevant SPD Period and, subj
	ect to paragraph 10, shall continue such 
	negotiations in good 
	faith until they are concluded.
	 


	(b) 
	(b) 
	(b) 
	Once the compensation referred to in paragraph 8.1(a) has been 
	agreed or determined (and has been compared against the aggregate 
	of any amounts calculated under p
	aragraphs 3 and 4 together with any 
	other amounts paid or due to the Train Operator from Network Rail in 
	respect of such Restriction of Use) then, in the event of:
	 


	(i) 
	(i) 
	(i) 
	a shortfall for the Train Operator, the compensation to be paid by 
	Network Rail to the Train
	 
	Operator in respect of the Restrictions of 
	Use during the relevant SPD Period shall be the full amount of the 
	RoU Liability actually incurred by the Train Operator less any 
	amounts calculated under paragraphs 3 and 4 which have already 
	been paid or are du
	e for Restrictions of Use during the relevant 
	SPD Period and any other amounts received by the Train 
	Operator from Network Rail in respect of such Restrictions of Use; 
	or
	 


	(iii) 
	(iii) 
	(iii) 
	an overpayment by Network Rail to the Train Operator, the 
	compensation to be paid by 
	the Train Operator to Network Rail 
	shall be the difference between the amount received by the Train 
	Operator for Restrictions of Use during the relevant SPD Period 



	and the RoU Liability actually incurred by the Train Operator 
	and the RoU Liability actually incurred by the Train Operator 
	and the RoU Liability actually incurred by the Train Operator 
	and the RoU Liability actually incurred by the Train Operator 
	during the same SPD Period.
	 


	(c) 
	(c) 
	(c) 
	Fo
	llowing any agreement or determination of an amount to be paid by 
	one party to the other in respect of a Sustained Planned Disruption that 
	amount shall (subject to the terms of any compensation arrangements 
	agreed in writing between the parties) be due 
	and
	 
	payable by one party 
	to the other in accordance with paragraph 13.1.
	 


	(d) 
	(d) 
	(d) 
	Where a Sustained Planned Disruption applies due to a circumstance 
	which it is agreed or determined affects a part only of the Train 
	Operator’s services (including whether by reference t
	o geographic 
	location or Service Group), then in agreeing or determining the RoU 
	Liability in respect of that SPD the RoU Liability in respect of the part of 
	the Train Operator’s services not affected by that circumstance shall 
	(unless otherwise proven) be
	 
	presumed to be equal to the payments 
	made under paragraphs 3 and 4 of this Schedule 4 in respect of those 
	other services.
	 



	9
	9
	 
	NOTIFICATION FACTORS
	 

	9.1
	9.1
	 
	Early notification
	 

	The Notification Factor in respect of a Network Rail Restriction of Use in 
	The Notification Factor in respect of a Network Rail Restriction of Use in 
	respect of a
	ny Service Group shall have the value specified for that Service 
	Group in column C of Annex A to this Part 3 if and to the extent that:
	 

	(a) 
	(a) 
	(a) 
	(a) 
	the Network Rail Restriction of Use is reflected in the New Working 
	Timetable; or
	 


	(b) 
	(b) 
	(b) 
	 
	(i) 
	(i) 
	(i) 
	(i) 
	details of the Network Rail Restricti
	on of Use are notified to the 
	Train Operator on or before D
	-
	26 for the Timetable Period in 
	respect of the Restriction of Use Day but, at the request of the 
	Train Operator (as accepted by Network Rail), are not reflected in 
	the New Working Timetable; and 
	 


	(ii) 
	(ii) 
	(ii) 
	s
	ubject to paragraph 9.1(b)(iii), the Network Rail Restriction of 
	Use is reflected in the Working Timetable as set out in the 
	Performance Monitoring System at 22:00 hours on the day which 
	is 12 Weeks before the Restriction of Use Day; or
	 
	|
	8th
	 


	(iii) 
	(iii) 
	(iii) 
	where paragrap
	h 9.1(b)(ii) does not apply because the Train 
	Operator has failed to give Network Rail a revised Access 
	Proposal in accordance with Condition D3.4.9
	Proposal in accordance with Condition D3.4.9
	Proposal in accordance with Condition D3.4.9
	Proposal in accordance with Condition D3.4.9
	 
	of the Network 
	Code
	, the Network Rail Restriction of Use is reflected in the 
	Applicable Timetable in respec
	t of the Restriction of Use Day
	. 
	 


	9.2.1 
	9.2.1 
	9.2.1 
	Notification by 
	TW
	-
	22
	 









	The NF in respect of a Network Rail Restriction of Use in respect of any 
	The NF in respect of a Network Rail Restriction of Use in respect of any 
	Service Group shall have the value specified for that Service Group in column 
	D of Annex A to this Part 3 if and to the extent
	 
	that paragraph 9.1 does not 
	apply, and: 
	 

	(a) 
	(a) 
	(a) 
	(a) 
	details of the Network Rail Restriction of Use are notified to the Train 
	Operator by TW
	 
	-
	22; and
	 


	(b) 
	(b) 
	(b) 
	 
	(i) 
	(i) 
	(i) 
	(i) 
	the Network Rail Restriction of Use is reflected in the Working 
	Timetable as set out in the Performance Monitoring 
	System at 
	22:00 hours on the day which is 12
	 
	Weeks before the Restriction 
	of Use Day; or
	 
	|
	8th
	 


	(ii) 
	(ii) 
	(ii) 
	where paragraph 9.2(b)(i) does not apply because the Train 
	Operator has failed to give Network Rail a revised Access 
	Proposal in accordance with Condition D3.4.9
	 
	of the Network 
	Code
	, the Network Rail Restriction of Use is reflected in the 
	Applicable Timetable in respect of the Restriction of Use Day
	.
	 






	9.3
	9.3
	 
	Late Notification 
	 

	The NF in respect of a Network Rail Restriction of Use in respect of any 
	The NF in respect of a Network Rail Restriction of Use in respect of any 
	Service Group shall 
	have the value specified for that Service Group in column 
	E of Annex A to this Part 3 if and to the extent paragraphs 9.1 and 9.2 do not 
	apply but the Network Rail Restriction of Use is reflected in the Applicable 
	Timetable, and includes where paragraph 9.
	1(b) or paragraph 9.2 would have 
	been applicable but for a failure by Network Rail to fulfil the terms of 
	paragraph 9.1(b)(ii) or paragraph 9.2(b)(i) respectively, notwithstanding the 
	Train Operator having given a revised Access Proposal in accordance with
	 
	Condition D3.4.9
	 
	of the Network Code
	.
	 

	10 
	10 
	Dispute r
	esolution
	 

	If the Train Operator and Network Rail fail to reach agreement as required 
	If the Train Operator and Network Rail fail to reach agreement as required 
	under paragraph 2.6 (c), 2.7 (c), 2.10 (g), 2.11, 6, 7 or 8 within 28 days 
	following provision of the RoU Claim Notice, eit
	her party may refer the matter 
	for resolution in accordance with the ADRR
	. 
	 

	11 
	11 
	Schedule
	 
	8 application
	 

	If and to the extent that a Network Rail Restriction of Use is not reflected in the 
	If and to the extent that a Network Rail Restriction of Use is not reflected in the 
	Applicable Timetable for the Restriction of Use Day, the amount of 
	compen
	sation (if any) shall be calculated in accordance with Schedule 8 
	(to
	 
	the exclusion of any compensation under this Schedule 4 except as 
	provided in paragraph 2.12).
	 

	12 
	12 
	Restriction of Use Day and Corresponding Day
	 

	12.1
	12.1
	 
	Information provision
	 

	In respect of any R
	In respect of any R
	estriction of Use Day for which compensation may be 
	payable in a Period under paragraphs 3 and 4, Network Rail shall accurately 
	record such information as it uses and as may properly and reasonably be 
	required to make the calculations required under paragr
	aphs 3 and 4 
	(including the determination of NF and the relevant version of the Working 
	Timetable referred to in paragraph 9.1(b)(ii) or paragraph 9.2(b)(i)). Network 
	Rail shall maintain that information until the compensation payable under 
	paragraphs 3 an
	d 4 in respect of that Period is finally agreed or determined 
	and provide such information to the Train Operator at its reasonable request
	.
	 

	12.2
	12.2
	 
	Corresponding Day
	 

	(a) 
	(a) 
	(a) 
	(a) 
	If, for the purpose of identifying a Corresponding Day, no day is found 
	under paragraph (a), 
	(b) or (c) of the definition “Corresponding Day” and 
	the parties have failed to reach agreement on the Corresponding Day 
	by the date falling eight Weeks before the relevant Timetable Change 
	Date 
	then either party may require that the identification of the 
	Corresponding Day be resolved as a dispute in accordance with 
	the
	 
	ADRR. 
	 


	(b) 
	(b) 
	(b) 
	The parties shall agree in a Procedure Agreement, as defined in the 
	ADRR, that the relevant ADRR Forum’s remit shall be to:
	 


	(i) 
	(i) 
	(i) 
	reach a decision which is fair and reasonable; and
	 


	(ii) 
	(ii) 
	(ii) 
	identify
	 
	the day in either any version of the Working Timetable or 
	any version of the New Working Timetable on or before D
	 
	-
	26 in 
	either case which has been produced in accordance with the 
	Network Code as at the Restriction of Use Day and which most 
	closely reflec
	ts the Services which would have been scheduled 
	on the first day (as that term is used in the definition of 
	Corresponding Day save that in respect of any Restriction of Use 



	lasting more than two Timetable Periods, the first day may occur 
	lasting more than two Timetable Periods, the first day may occur 
	lasting more than two Timetable Periods, the first day may occur 
	lasting more than two Timetable Periods, the first day may occur 
	in any year preced
	ing the Timetable Period) but for Restrictions of 
	Use reflected in the New Working Timetable for the first day; or
	 


	(iii) 
	(iii) 
	(iii) 
	where a Corresponding Day cannot be identified in accordance 
	with paragraph 12.2(b)(ii) above, determine a notional 
	Corresponding Day. The re
	levant ADRR Forum may have regard, 
	where appropriate, to any pattern of services which 
	may 
	reasonably be expected to be operated during the relevant period 
	when the Restriction of Use is being taken in the event of the 
	permanent absence of any Correspondin
	g Day.
	 



	13 
	13 
	Payment procedures
	 

	13.1
	13.1
	 
	Network Rail Restrictions of
	 
	Use
	 

	(a) 
	(a) 
	(a) 
	(a) 
	Within 14 days after the end of each Period, Network Rail shall provide 
	to the Train Operator a statement (the “Day 42 Statement”) showing:
	 


	(i) 
	(i) 
	(i) 
	all Network Rail Restrictions of Use taken during th
	at Period; 
	 


	(ii) 
	(ii) 
	(ii) 
	any compensation calculated in accordance with paragraphs 3 
	and/or 4 payable by Network Rail in respect of the Network Rail 
	Restrictions of Use identified; and
	 


	(iii) 
	(iii) 
	(iii) 
	following any agreement or determination in the Period referred 
	to in paragraph 13.1
	(a) of any RoU Losses in respect of a Type 2 
	Restriction of Use, a Type 3 Restriction of Use or a Sustained 
	Planned Disruption (as applicable), any payment to be made by 
	one party to the other, 
	 



	in sufficient detail to enable the Train Operator
	in sufficient detail to enable the Train Operator
	 
	to make an 
	informed 
	assessment thereof. 
	 

	(b) 
	(b) 
	(b) 
	(b) 
	The aggregate liabilities of Network Rail and the Train Operator, in 
	respect of any and all compensation for which either is liable to the 
	other under this Part 3 and under Part 5 in respect of each Period shall, 
	to the extent
	 
	that such compensation is not under dispute, be set off 
	against each other and the balance (if any) shall be payable by Network 
	Rail or the Train Operator, as the case may be, within 35 days after the 
	end of that Period.
	 
	13.2 
	13.2 
	13.2 
	13.2 
	Disputes
	 


	13.3 
	13.3 
	13.3 
	Dispute resolution
	 






	Within 10 days of receipt
	Within 10 days of receipt
	 
	of a statement from Network Rail under paragraph 
	13.1, the Train Operator shall notify Network Rail of any aspects of the 
	statement which it disputes, giving reasons for any dispute. Save to the extent 
	that disputes are so notified, the Train Operator sha
	ll be deemed to have 
	agreed the contents of the statement
	.
	 

	The procedure for resolving disputes notified under paragraph 13.2 shall be as 
	The procedure for resolving disputes notified under paragraph 13.2 shall be as 
	follows:
	 

	(a) 
	(a) 
	(a) 
	(a) 
	within seven days of service of any notice under paragraph 13.2, the 
	parties shall meet to
	 
	discuss the disputed aspects of the statement with 
	a view to resolving all disputes in good faith; 
	 


	(b) 
	(b) 
	(b) 
	if, within seven days of that meeting (the “first meeting”), the parties are 
	for any reason still unable to agree the disputed aspects of the 
	statement, ea
	ch party shall promptly (and in any event within seven 
	days) prepare a written summary of the disputed aspects of the 
	statement and the reasons for each such dispute and shall submit the 
	summaries to the senior officer of each party;
	 


	(c) 
	(c) 
	(c) 
	within 28 days of the 
	first meeting, the senior officers shall meet with a 
	view to resolving all disputes;
	 


	(d) 
	(d) 
	(d) 
	if no resolution results within 14 days of that meeting, either party may 
	refer the matter for resolution in accordance with the ADRR.
	 
	13.4 
	13.4 
	13.4 
	13.4 
	Payments in the event of a dispute
	 






	W
	W
	here any amount under paragraph 13.1 is in dispute:
	 

	(a) 
	(a) 
	(a) 
	(a) 
	the undisputed amount shall be paid in accordance with paragraph 
	13.1;
	 


	(b) 
	(b) 
	(b) 
	the disputed amount shall be paid within 28 days after the dispute is 
	resolved or determined to the extent that the amount in dispute
	 
	is 
	adjudged or resolved to be payable; and
	 


	(c) 
	(c) 
	(c) 
	the disputed amount shall carry interest (incurred daily and 
	compounded monthly) at the Default Interest Rate from the date on 
	which such amount would but for such dispute have been due to be 
	paid until the date 
	of payment.
	 
	14.2 
	14.2 
	14.2 
	14.2 
	Each of the EBMPR and TMPR (respectively defined in paragraph 4.2)
	 
	and 
	Defined Service Group Revenues
	 
	sha
	ll be adjusted in respect of Periods in 
	Relevant Year t in accordance with the formula set out in paragraph 14.1 
	except that in relation to the Relevant Year commencing on 1 April 201
	9
	, R
	t
	 
	shall have the value specified in:
	 
	|
	8th
	 
	(a) 
	(a) 
	(a) 
	(a) 
	paragraph 4.2 in respect of
	 
	the EBMPR, multiplied by the Initial 
	Indexation Factor; 
	 


	(b) 
	(b) 
	(b) 
	in Annex C to this Part 3 of Schedule 4 in respect of TMPR, multiplied by 
	the Initial Indexation Factor
	;
	 


	(c) 
	(c) 
	(c) 
	in Annex D to this Part 3 of Schedule 4 in respect of the Defined Service 
	Group Revenues, mul
	tiplied by the Initial Indexation Factor
	,
	 





	14.3 
	14.3 
	14.3 
	Each of the SPD Cost Threshold No.1 and SPD Cost Threshold No.2 shall be 
	adjusted in respect of Periods in Relevant Year t in ac
	cordance with the 
	formula set out in paragraph 14.1 except that in relation to the Relevant Year 
	commencing on 1 April 201
	9
	, R
	t 
	shall have the relevant value specified in
	 
	the 
	definition of “SPD Cost Threshold No.1”
	, multiplied by the Initial Indexation 
	Fac
	tor; 
	 
	or “SPD Cost Threshold No. 2
	”,
	 
	multiplied by the Initial Indexation 
	Factor;
	 
	as appropriate, set out in 
	paragraph 1.1 of this Schedule 4 and in the 
	next following 
	Relevant
	 
	Year R
	 
	t
	-
	1 
	shall respectively have the same value.
	 






	14 
	14 
	Indexation
	 

	14.1
	14.1
	 
	The formula applicable to this paragraph 14 is:
	 

	 
	 

	where:
	where:
	 

	R
	R
	t
	 
	is the relevant value in the Relevant Year t;
	 

	R
	R
	t
	-
	1
	 
	is the relevant value in the Relevant Year t
	-
	1;
	 

	CPI
	CPI
	t
	-
	1
	 
	means the CPI published or determined with respect to the 
	mont
	h of November in Relevant Year t
	-
	1; and
	 

	CPIt
	CPIt
	-
	2 means the CPI published or determined with respect to the 
	month of November in Relevant Year t
	-
	2
	.
	 
	|
	8th
	 

	 
	and in the next following Relevant Year R
	and in the next following Relevant Year R
	 
	t
	-
	1 
	shall respectively have the same value.
	 

	Annex A to Part 3 of Schedul
	Annex A to Part 3 of Schedul
	e 4 
	–
	 
	Notification 
	Factors
	 
	Span

	Table
	THead
	TR
	TH
	P

	A 
	A 

	B 
	B 

	C 
	C 

	D 
	D 

	E 
	E 



	Service Group Description 
	Service Group Description 
	Service Group Description 
	Service Group Description 

	Service Group Code 
	Service Group Code 

	Type 
	Type 

	By D-26 
	By D-26 

	By TW-22 
	By TW-22 

	After TW-22 
	After TW-22 


	XC Trains Limited 
	XC Trains Limited 
	XC Trains Limited 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P


	CrossCountry Inter City |8th 
	CrossCountry Inter City |8th 
	CrossCountry Inter City |8th 

	EH01 
	EH01 

	All Trains 
	All Trains 

	0.36 
	0.36 

	0.36 
	0.36 

	0.93 
	0.93 


	CrossCountry Local & Provincial |8th 
	CrossCountry Local & Provincial |8th 
	CrossCountry Local & Provincial |8th 

	EH02 
	EH02 

	All Trains 
	All Trains 

	0.36 
	0.36 

	0.36 
	0.36 

	0.93 
	0.93 




	H2
	Span

	Annex B to Part 3 of Schedule 4 
	Annex B to Part 3 of Schedule 4 
	–
	 
	Lookup Table for EBM Weights
	 

	Version Number 8, 22042014, approved by xx (Cross Country), xx (NR) 
	Version Number 8, 22042014, approved by xx (Cross Country), xx (NR) 
	Version Number 8, 22042014, approved by xx (Cross Country), xx (NR) 
	Version Number 8, 22042014, approved by xx (Cross Country), xx (NR) 
	Version Number 8, 22042014, approved by xx (Cross Country), xx (NR) 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P


	Viable Transfer Point [VTP] 
	Viable Transfer Point [VTP] 
	Viable Transfer Point [VTP] 

	Viable Transfer Point [VTP] 
	Viable Transfer Point [VTP] 

	Applicable Infrastructure Rules 
	Applicable Infrastructure Rules 

	Other Operating Rules 
	Other Operating Rules 

	S4CS Code 
	S4CS Code 

	Description of Possession Response  
	Description of Possession Response  

	Comments 
	Comments 

	Service Group 
	Service Group 

	% Applicable 
	% Applicable 

	FULL Bus Replacement (100%) 
	FULL Bus Replacement (100%) 

	PARTIAL Bus Replacement (50% x X%) 
	PARTIAL Bus Replacement (50% x X%) 

	No Bus Replacement (0%) 
	No Bus Replacement (0%) 

	EBMs Total 
	EBMs Total 


	TR
	From 
	From 

	To 
	To 

	Miles 
	Miles 

	Trains 
	Trains 

	From 
	From 

	To 
	To 

	Miles 
	Miles 

	Trains 
	Trains 

	% Trains 
	% Trains 


	Birmingham New Street to Bournemouth (MD301/MD405/MD401/GW200/GW103/GW220/SW125/SW210/SW265/SW105) 
	Birmingham New Street to Bournemouth (MD301/MD405/MD401/GW200/GW103/GW220/SW125/SW210/SW265/SW105) 
	Birmingham New Street to Bournemouth (MD301/MD405/MD401/GW200/GW103/GW220/SW125/SW210/SW265/SW105) 


	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	Leamington Spa 
	Leamington Spa 

	Diversionary route via Solihull between Tyseley S Jn and Leamington Spa Jn is available.  
	Diversionary route via Solihull between Tyseley S Jn and Leamington Spa Jn is available.  

	None 
	None 

	EH01 
	EH01 

	EH01: Divert services via Solihull. Partial bus replacement between Leamington Spa, Coventry & Birmingham Int'l.  
	EH01: Divert services via Solihull. Partial bus replacement between Leamington Spa, Coventry & Birmingham Int'l.  

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	LMS 
	LMS 

	BHI 
	BHI 

	24 
	24 

	TD
	P

	100% 
	100% 

	0 
	0 

	0 
	0 


	TR
	Diversionary route via Solihull is not available  
	Diversionary route via Solihull is not available  

	None 
	None 

	EH02 
	EH02 

	EH01: Full bus replacement between Leamington Spa, Coventry & Birmingham Int'l.  
	EH01: Full bus replacement between Leamington Spa, Coventry & Birmingham Int'l.  

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	LMS 
	LMS 

	BHI 
	BHI 

	24 
	24 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Leamington Spa 
	Leamington Spa 
	Leamington Spa 

	Oxford 
	Oxford 

	None 
	None 

	None 
	None 

	EH03 
	EH03 

	EH01: Full bus replacement between Leamington Spa and Oxford. 
	EH01: Full bus replacement between Leamington Spa and Oxford. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	LMS 
	LMS 

	OXF 
	OXF 

	42.75 
	42.75 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Oxford 
	Oxford 
	Oxford 

	Reading 
	Reading 

	None 
	None 

	None 
	None 

	EH04 
	EH04 

	EH01: Full bus replacement between Oxford and Reading. 
	EH01: Full bus replacement between Oxford and Reading. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	OXF 
	OXF 

	RDG 
	RDG 

	27.5 
	27.5 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Reading 
	Reading 
	Reading 

	Guildford 
	Guildford 

	None 
	None 

	None 
	None 

	EH05 
	EH05 

	EH01: Full bus replacement between Reading and Guildford. 
	EH01: Full bus replacement between Reading and Guildford. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	RDG 
	RDG 

	GLD 
	GLD 

	25.75 
	25.75 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Reading 
	Reading 
	Reading 

	Basingstoke 
	Basingstoke 

	None 
	None 

	None 
	None 

	EH06 
	EH06 

	EH01: Full bus replacement between Reading and Basingstoke. 
	EH01: Full bus replacement between Reading and Basingstoke. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	RDG 
	RDG 

	BSK 
	BSK 

	15.5 
	15.5 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Basingstoke 
	Basingstoke 
	Basingstoke 

	Southampton Central 
	Southampton Central 

	None 
	None 

	None 
	None 

	EH07 
	EH07 

	EH01: Full bus replacement between Basingstoke and Southampton Central.  
	EH01: Full bus replacement between Basingstoke and Southampton Central.  

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	BSK 
	BSK 

	SOU 
	SOU 

	31.5 
	31.5 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Basingstoke 
	Basingstoke 
	Basingstoke 

	Southampton Central 
	Southampton Central 

	If block South of Worting JN 
	If block South of Worting JN 

	None 
	None 

	EH75 
	EH75 

	EH01: Divert via Laverstock partial bus replacement 
	EH01: Divert via Laverstock partial bus replacement 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	BSK 
	BSK 

	SOU 
	SOU 

	31.5 
	31.5 

	TD
	P

	100% 
	100% 

	0 
	0 

	0 
	0 


	Southampton Central 
	Southampton Central 
	Southampton Central 

	Bournemouth 
	Bournemouth 

	None 
	None 

	None 
	None 

	EH08 
	EH08 

	EH01: Full bus replacement between Southampton Central & Bournemouth. 
	EH01: Full bus replacement between Southampton Central & Bournemouth. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	SOU 
	SOU 

	BMH 
	BMH 

	28.75 
	28.75 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Birmingham New Street to Aberdeen (MD501/MD201/MD204/MD228/LN836/LN101/LN600/LN620/LN645/LN646/LN627/LN600/SC147/SC001/SC003/SC011/SC107/SC171/SC173/SC175/SC191) 
	Birmingham New Street to Aberdeen (MD501/MD201/MD204/MD228/LN836/LN101/LN600/LN620/LN645/LN646/LN627/LN600/SC147/SC001/SC003/SC011/SC107/SC171/SC173/SC175/SC191) 
	Birmingham New Street to Aberdeen (MD501/MD201/MD204/MD228/LN836/LN101/LN600/LN620/LN645/LN646/LN627/LN600/SC147/SC001/SC003/SC011/SC107/SC171/SC173/SC175/SC191) 


	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	Derby 
	Derby 

	Block is between Birmingham New St and Landor St Jn 
	Block is between Birmingham New St and Landor St Jn 

	None 
	None 

	EH09 
	EH09 

	EH01 and EH02: Divert services via Lifford. No bus replacement. 
	EH01 and EH02: Divert services via Lifford. No bus replacement. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	TD
	P

	EH02 
	EH02 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	Block is between Landor St Jn and Water Orton E Jn and/or between Kingsbury Jn and Wichnor Jn 
	Block is between Landor St Jn and Water Orton E Jn and/or between Kingsbury Jn and Wichnor Jn 

	None 
	None 

	EH10 
	EH10 

	EH01 and EH02: Divert services via Lichfield. Partial bus replacement between Burton on Trent and Birmingham. 
	EH01 and EH02: Divert services via Lichfield. Partial bus replacement between Burton on Trent and Birmingham. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	BUT 
	BUT 

	BHM 
	BHM 

	29.75 
	29.75 

	TD
	P

	100% 
	100% 

	0 
	0 

	0 
	0 


	TR
	TD
	P

	EH02 
	EH02 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	BUT 
	BUT 

	BHM 
	BHM 

	29.75 
	29.75 

	TD
	P

	100% 
	100% 

	0 
	0 

	0 
	0 


	TR
	Block is between Water Orton E Jn and Kingsbury Jn 
	Block is between Water Orton E Jn and Kingsbury Jn 

	None 
	None 

	EH11 
	EH11 

	EH01 and EH02: Divert services via Whitacre Jn. No bus replacement. 
	EH01 and EH02: Divert services via Whitacre Jn. No bus replacement. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	TD
	P

	EH02 
	EH02 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	Block is between Wichnor Jn and Derby 
	Block is between Wichnor Jn and Derby 

	TD
	P

	EH12 
	EH12 

	EH01: Divert services via Leicester. Partial bus replacement Birmingham New St to Derby. EH02: Divert services via Leicester. Partial bus replacement between Nottingham, Derby, and Birmingham. 
	EH01: Divert services via Leicester. Partial bus replacement Birmingham New St to Derby. EH02: Divert services via Leicester. Partial bus replacement between Nottingham, Derby, and Birmingham. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	BHM 
	BHM 

	DBY 
	DBY 

	40.75 
	40.75 

	TD
	P

	100% 
	100% 

	0 
	0 

	0 
	0 


	TR
	TD
	P

	EH02 
	EH02 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	NOT 
	NOT 

	DBY 
	DBY 

	16 
	16 

	TD
	P

	100% 
	100% 

	0 
	0 

	0 
	0 


	TR
	TD
	P

	EH02 
	EH02 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	DBY 
	DBY 

	BHM 
	BHM 

	40.75 
	40.75 

	TD
	P

	100% 
	100% 

	0 
	0 

	0 
	0 




	P
	Derby 
	Derby 
	Derby 
	Derby 
	Derby 

	Nottingham 
	Nottingham 

	Block is between Nottingham and Mansfield Jn 
	Block is between Nottingham and Mansfield Jn 

	None 
	None 

	EH13 
	EH13 

	EH01: Full bus replacement between Nottingham and Derby. 
	EH01: Full bus replacement between Nottingham and Derby. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	NOT 
	NOT 

	DBY 
	DBY 

	16 
	16 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	Block is between Nottingham and Mansfield Jn 
	Block is between Nottingham and Mansfield Jn 

	None 
	None 

	EH13 
	EH13 

	EH02: Full bus replacement between Nottingham and Derby. 
	EH02: Full bus replacement between Nottingham and Derby. 

	TD
	P

	EH02 
	EH02 

	100% 
	100% 

	NOT 
	NOT 

	DBY 
	DBY 

	16 
	16 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	Block is between Mansfield Jn and Trent E Jn 
	Block is between Mansfield Jn and Trent E Jn 

	None 
	None 

	EH14 
	EH14 

	EH01: Full bus replacement between Nottingham and Derby. 
	EH01: Full bus replacement between Nottingham and Derby. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	NOT 
	NOT 

	DBY 
	DBY 

	16 
	16 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	100% 
	100% 

	0 
	0 

	0 
	0 


	TR
	Block is between Mansfield Jn and Trent E Jn 
	Block is between Mansfield Jn and Trent E Jn 

	None 
	None 

	EH14 
	EH14 

	EH02: Full bus replacement between Nottingham and Derby. 
	EH02: Full bus replacement between Nottingham and Derby. 

	TD
	P

	EH  2 
	EH  2 

	100% 
	100% 

	NOT 
	NOT 

	DBY 
	DBY 

	16 
	16 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	Block is between Trent E Jn and Sheet Stores Jn 
	Block is between Trent E Jn and Sheet Stores Jn 

	None 
	None 

	EH15 
	EH15 

	EH01: Full bus replacement between Nottingham and Derby. 
	EH01: Full bus replacement between Nottingham and Derby. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	NOT 
	NOT 

	DBY 
	DBY 

	16 
	16 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	Block is between Trent E Jn and Sheet Stores Jn 
	Block is between Trent E Jn and Sheet Stores Jn 

	None 
	None 

	EH15 
	EH15 

	EH02: Full bus replacement between Nottingham and Derby. 
	EH02: Full bus replacement between Nottingham and Derby. 

	TD
	P

	EH02 
	EH02 

	100% 
	100% 

	NOT 
	NOT 

	DBY 
	DBY 

	16 
	16 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	Block is between Sheet Stores Jn and Derby 
	Block is between Sheet Stores Jn and Derby 

	None 
	None 

	EH16 
	EH16 

	EH01: Divert services via Stenson Jn. Partial bus replacement between Nottingham and Derby. 
	EH01: Divert services via Stenson Jn. Partial bus replacement between Nottingham and Derby. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	NOT 
	NOT 

	DBY 
	DBY 

	16 
	16 

	TD
	P

	100% 
	100% 

	0 
	0 

	0 
	0 


	TR
	Block is between Sheet Stores Jn and Derby 
	Block is between Sheet Stores Jn and Derby 

	None 
	None 

	EH16 
	EH16 

	EH02: Divert services via Stenson Jn. Partial bus replacement between Nottingham and Derby. 
	EH02: Divert services via Stenson Jn. Partial bus replacement between Nottingham and Derby. 

	TD
	P

	EH02 
	EH02 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	NOT 
	NOT 

	DBY 
	DBY 

	16 
	16 

	TD
	P

	100% 
	100% 

	0 
	0 

	0 
	0 


	Derby 
	Derby 
	Derby 

	Sheffield 
	Sheffield 

	Block is south of Clay Cross S Jn 
	Block is south of Clay Cross S Jn 

	None 
	None 

	EH17 
	EH17 

	EH01:  Divert services via Erewash. 
	EH01:  Divert services via Erewash. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	Block is between Clay Cross Jn and Tapton Jn 
	Block is between Clay Cross Jn and Tapton Jn 

	None 
	None 

	EH18 
	EH18 

	EH01: Full bus replacement between Sheffield & Derby.  
	EH01: Full bus replacement between Sheffield & Derby.  

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	SHF 
	SHF 

	DBY 
	DBY 

	36.5 
	36.5 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	Block is north of Tapton Jn 
	Block is north of Tapton Jn 

	None 
	None 

	EH19 
	EH19 

	 EH01: Divert services via Beighton Jn.  
	 EH01: Divert services via Beighton Jn.  

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Sheffield 
	Sheffield 
	Sheffield 

	Leeds 
	Leeds 

	If Wakefield can not be served 
	If Wakefield can not be served 

	None 
	None 

	EH20 
	EH20 

	EH01: Partial bus replacement Sheffield-Wakefield-Leeds. 
	EH01: Partial bus replacement Sheffield-Wakefield-Leeds. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	SHF 
	SHF 

	LDS 
	LDS 

	38.75 
	38.75 

	TD
	P

	100% 
	100% 

	0 
	0 

	0 
	0 


	TR
	If Doncaster can not be served 
	If Doncaster can not be served 

	None 
	None 

	EH21 
	EH21 

	EH01: Partial bus replacement Sheffield-Doncaster-York. 
	EH01: Partial bus replacement Sheffield-Doncaster-York. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	SHF 
	SHF 

	YRK 
	YRK 

	51 
	51 

	TD
	P

	100% 
	100% 

	0 
	0 

	0 
	0 


	Leeds 
	Leeds 
	Leeds 

	York 
	York 

	Diversionary route available 
	Diversionary route available 

	None 
	None 

	EH22 
	EH22 

	EH01: Divert services via Castleford or Doncaster. If latter, use other operators services if necessary to service Leeds & Wakefield. 
	EH01: Divert services via Castleford or Doncaster. If latter, use other operators services if necessary to service Leeds & Wakefield. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	Diversionary route not available 
	Diversionary route not available 

	None 
	None 

	EH23 
	EH23 

	EH01: Full bus replacement between York & Leeds 
	EH01: Full bus replacement between York & Leeds 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	LDS 
	LDS 

	YRK 
	YRK 

	38.75 
	38.75 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	York 
	York 
	York 

	Darlington 
	Darlington 

	Block is between York and Northallerton 
	Block is between York and Northallerton 

	None 
	None 

	EH24 
	EH24 

	EH01: Full bus replacement between Darlington and York. 
	EH01: Full bus replacement between Darlington and York. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	DAR 
	DAR 

	YRK 
	YRK 

	44 
	44 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	Block is between Northallerton and Darlington 
	Block is between Northallerton and Darlington 

	None 
	None 

	EH25 
	EH25 

	EH01: Full bus replacement between Darlington and York. 
	EH01: Full bus replacement between Darlington and York. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	DAR 
	DAR 

	YRK 
	YRK 

	44 
	44 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	EH26 
	EH26 

	EH01: Full bus replacement between Darlington and York. 
	EH01: Full bus replacement between Darlington and York. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	DAR 
	DAR 

	YRK 
	YRK 

	44 
	44 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	100% 
	100% 

	0 
	0 

	0 
	0 




	P
	P
	P
	P
	Darlington 
	Darlington 
	Darlington 
	Darlington 
	Darlington 

	Newcastle 
	Newcastle 

	Block is between Darlington and Tursdale Jn 
	Block is between Darlington and Tursdale Jn 

	None 
	None 

	EH27 
	EH27 

	EH01: Full bus replacement between Darlington and Newcastle. 
	EH01: Full bus replacement between Darlington and Newcastle. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	DAR 
	DAR 

	NCL 
	NCL 

	36 
	36 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	Block is north of Tursdale Jn/Tursdale Jn is blocked  
	Block is north of Tursdale Jn/Tursdale Jn is blocked  

	None 
	None 

	EH28 
	EH28 

	EH01: Full bus replacement between Darlington and Newcastle. 
	EH01: Full bus replacement between Darlington and Newcastle. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	DAR 
	DAR 

	NCL 
	NCL 

	36 
	36 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Newcastle 
	Newcastle 
	Newcastle 

	Berwick-upon-Tweed 
	Berwick-upon-Tweed 

	None 
	None 

	None 
	None 

	EH29 
	EH29 

	EH01: Full bus replacement between Newcastle and Edinburgh.  
	EH01: Full bus replacement between Newcastle and Edinburgh.  

	USE BOTH EH29 & EH30 
	USE BOTH EH29 & EH30 

	EH01 
	EH01 

	100% 
	100% 

	BWK 
	BWK 

	NCL 
	NCL 

	67 
	67 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Berwick-upon-Tweed 
	Berwick-upon-Tweed 
	Berwick-upon-Tweed 

	Edinburgh 
	Edinburgh 

	None 
	None 

	None 
	None 

	EH30 
	EH30 

	EH01: Full bus replacement between Newcastle and Edinburgh.  
	EH01: Full bus replacement between Newcastle and Edinburgh.  

	USE BOTH EH29 & EH30 
	USE BOTH EH29 & EH30 

	EH01 
	EH01 

	100% 
	100% 

	EDB 
	EDB 

	BWK 
	BWK 

	57.5 
	57.5 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Edinburgh 
	Edinburgh 
	Edinburgh 

	Haymarket 
	Haymarket 

	All lines are blocked 
	All lines are blocked 

	None 
	None 

	EH31 
	EH31 

	EH01: Full bus replacement Edinburgh to Haymarket. 
	EH01: Full bus replacement Edinburgh to Haymarket. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	EDB 
	EDB 

	HYM 
	HYM 

	1.25 
	1.25 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	Surburban lines are open 
	Surburban lines are open 

	None 
	None 

	EH32 
	EH32 

	EH01: Divert services via Suburban lines. Partial bus replacement Edinburgh to Haymarket. 
	EH01: Divert services via Suburban lines. Partial bus replacement Edinburgh to Haymarket. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	EDB 
	EDB 

	HYM 
	HYM 

	1.25 
	1.25 

	TD
	P

	100% 
	100% 

	0 
	0 

	0 
	0 


	TR
	Access to Station unavailable 
	Access to Station unavailable 

	None 
	None 

	EH76 
	EH76 

	EH01: Full bus replacement Edinburgh to Haymarket. 
	EH01: Full bus replacement Edinburgh to Haymarket. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	EDB 
	EDB 

	HYM 
	HYM 

	1.25 
	1.25 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	TD
	P


	Haymarket 
	Haymarket 
	Haymarket 

	Glasgow 
	Glasgow 

	Block is between Midcalder Jn and Glasgow 
	Block is between Midcalder Jn and Glasgow 

	None 
	None 

	EH33 
	EH33 

	EH01: Divert services via Shotts. Partial bus replacement Haymarket to Glasgow. 
	EH01: Divert services via Shotts. Partial bus replacement Haymarket to Glasgow. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	HYM 
	HYM 

	GLC 
	GLC 

	56 
	56 

	TD
	P

	100% 
	100% 

	0 
	0 

	0 
	0 


	TR
	TD
	P

	TD
	P

	EH34 
	EH34 

	TD
	P

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	HYM 
	HYM 

	GLC 
	GLC 

	56 
	56 

	TD
	P

	100% 
	100% 

	0 
	0 

	0 
	0 


	Haymarket 
	Haymarket 
	Haymarket 

	Dundee 
	Dundee 

	Block is between Inverkeithing Jn and Thornton Jn 
	Block is between Inverkeithing Jn and Thornton Jn 

	None 
	None 

	EH35 
	EH35 

	EH01: Divert services via Fife Circle. Partial bus replacement Inverkeithing to Markinch. 
	EH01: Divert services via Fife Circle. Partial bus replacement Inverkeithing to Markinch. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	INK 
	INK 

	MNC 
	MNC 

	20 
	20 

	TD
	P

	100% 
	100% 

	0 
	0 

	0 
	0 


	TR
	Block is south of Inverkeithing Jn or north of Thornton Jn 
	Block is south of Inverkeithing Jn or north of Thornton Jn 

	None 
	None 

	EH36 
	EH36 

	EH01: Full bus replacement between Haymarket and Aberdeen. 
	EH01: Full bus replacement between Haymarket and Aberdeen. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	HYM 
	HYM 

	DEE 
	DEE 

	58 
	58 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	DEE 
	DEE 

	ABD 
	ABD 

	71.25 
	71.25 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Dundee 
	Dundee 
	Dundee 

	Aberdeen 
	Aberdeen 

	None 
	None 

	None 
	None 

	EH37 
	EH37 

	EH01: Full bus replacement between Dundee and Aberdeen. 
	EH01: Full bus replacement between Dundee and Aberdeen. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	DEE 
	DEE 

	ABD 
	ABD 

	71.25 
	71.25 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Birmingham New Street to Manchester Piccadilly (MD301/MD302/NW1001/NW1002/NW1005/NW1009/NW5001/NW5008/NW5009) 
	Birmingham New Street to Manchester Piccadilly (MD301/MD302/NW1001/NW1002/NW1005/NW1009/NW5001/NW5008/NW5009) 
	Birmingham New Street to Manchester Piccadilly (MD301/MD302/NW1001/NW1002/NW1005/NW1009/NW5001/NW5008/NW5009) 


	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	Stafford 
	Stafford 

	Block is between Bushbury Jn and Stafford 
	Block is between Bushbury Jn and Stafford 

	None 
	None 

	EH38 
	EH38 

	EH01: Divert services via Nuneaton. Partial bus replacement Wolverhampton - Stafford. 
	EH01: Divert services via Nuneaton. Partial bus replacement Wolverhampton - Stafford. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	WVH 
	WVH 

	STA 
	STA 

	15.25 
	15.25 

	TD
	P

	100% 
	100% 

	0 
	0 

	0 
	0 


	TR
	Block is between Birmingham and Bushbury Jn 
	Block is between Birmingham and Bushbury Jn 

	None 
	None 

	EH39 
	EH39 

	EH01: Divert services via Perry Bar. Partial bus replacement Wolverhampton - Stafford. 
	EH01: Divert services via Perry Bar. Partial bus replacement Wolverhampton - Stafford. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	WVH 
	WVH 

	STA 
	STA 

	15.25 
	15.25 

	TD
	P

	100% 
	100% 

	0 
	0 

	0 
	0 


	Stafford 
	Stafford 
	Stafford 

	Stoke-on-Trent 
	Stoke-on-Trent 

	Block is north of Norton Bridge 
	Block is north of Norton Bridge 

	None 
	None 

	EH40 
	EH40 

	EH01: Divert from Stafford to Manchester via Crewe.  Partial bus replacement between Stafford and Stockport 
	EH01: Divert from Stafford to Manchester via Crewe.  Partial bus replacement between Stafford and Stockport 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	STA 
	STA 

	CRE 
	CRE 

	24.5 
	24.5 

	TD
	P

	100% 
	100% 

	0 
	0 

	0 
	0 


	TR
	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	CRE 
	CRE 

	SPT 
	SPT 

	25 
	25 

	TD
	P

	100% 
	100% 

	0 
	0 

	0 
	0 


	TR
	Block is south of Norton Bridge 
	Block is south of Norton Bridge 

	None 
	None 

	EH41 
	EH41 

	EH01: Full bus replacement between Stafford and Stoke. 
	EH01: Full bus replacement between Stafford and Stoke. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	STA 
	STA 

	SOT 
	SOT 

	16.25 
	16.25 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 




	P
	P
	Stoke-on-Trent 
	Stoke-on-Trent 
	Stoke-on-Trent 
	Stoke-on-Trent 
	Stoke-on-Trent 

	Manchester Piccadilly 
	Manchester Piccadilly 

	Possession is between Stoke and Kidsgrove 
	Possession is between Stoke and Kidsgrove 

	None 
	None 

	EH42 
	EH42 

	EH01: Divert from Stafford to Manchester via Crewe.  Partial bus replacement between Stoke and Stockport 
	EH01: Divert from Stafford to Manchester via Crewe.  Partial bus replacement between Stoke and Stockport 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	SOT 
	SOT 

	SPT 
	SPT 

	19 
	19 

	TD
	P

	100% 
	100% 

	0 
	0 

	0 
	0 


	TR
	Possession is between Kidsgrove and Cheadle Hulme 
	Possession is between Kidsgrove and Cheadle Hulme 

	None 
	None 

	EH43 
	EH43 

	EH01: Divert services. Partial bus replacement between Stoke and Stockport. 
	EH01: Divert services. Partial bus replacement between Stoke and Stockport. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	SOT 
	SOT 

	WML 
	WML 

	13 
	13 

	TD
	P

	100% 
	100% 

	0 
	0 

	0 
	0 


	TR
	Block is between Cheadle Hulme and Stockport 
	Block is between Cheadle Hulme and Stockport 

	None 
	None 

	EH44 
	EH44 

	EH01: Divert services via Crewe and Styal. Partial bus replacement Wilmslow to Stockport. 
	EH01: Divert services via Crewe and Styal. Partial bus replacement Wilmslow to Stockport. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	WML 
	WML 

	SPT 
	SPT 

	6 
	6 

	TD
	P

	100% 
	100% 

	0 
	0 

	0 
	0 


	TR
	Block is between Stockport and Manchester 
	Block is between Stockport and Manchester 

	None 
	None 

	EH45 
	EH45 

	EH01: Divert trains via Crewe, Chat Moss, and Warrington. Partial bus replacement Stoke to Manchester. 
	EH01: Divert trains via Crewe, Chat Moss, and Warrington. Partial bus replacement Stoke to Manchester. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	SOT 
	SOT 

	XMP 
	XMP 

	37.75 
	37.75 

	TD
	P

	100% 
	100% 

	0 
	0 

	0 
	0 


	Stafford 
	Stafford 
	Stafford 

	Crewe 
	Crewe 

	 Block is north of Norton Bridge 
	 Block is north of Norton Bridge 

	None 
	None 

	EH46 
	EH46 

	EH01: Divert services.  
	EH01: Divert services.  

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	Block is south of Norton Bridge 
	Block is south of Norton Bridge 

	None 
	None 

	EH47 
	EH47 

	EH01: Full bus replacement between Crewe and Stafford. 
	EH01: Full bus replacement between Crewe and Stafford. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	CRE 
	CRE 

	STA 
	STA 

	24.5 
	24.5 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Crewe 
	Crewe 
	Crewe 

	Manchester Piccadilly 
	Manchester Piccadilly 

	Block is between Crewe and Wilmslow 
	Block is between Crewe and Wilmslow 

	None 
	None 

	EH48 
	EH48 

	EH01: Divert services via Stoke on Trent. Partial bus replacement Crewe to Manchester. 
	EH01: Divert services via Stoke on Trent. Partial bus replacement Crewe to Manchester. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	CRE 
	CRE 

	XMP 
	XMP 

	31 
	31 

	TD
	P

	100% 
	100% 

	0 
	0 

	0 
	0 


	TR
	Block is north of Wilmslow 
	Block is north of Wilmslow 

	None 
	None 

	EH49 
	EH49 

	EH01: Divert services via Styal, partial bus replacement between Wilmslow and Stockport. 
	EH01: Divert services via Styal, partial bus replacement between Wilmslow and Stockport. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	WML 
	WML 

	SPT 
	SPT 

	6 
	6 

	TD
	P

	100% 
	100% 

	0 
	0 

	0 
	0 


	Birmingham New Street to Stansted Airport (MD501/MD555/MD232/MD201/MD615/LN101/LN147/LN3515/EA1550/LM135/EA1161/EA1560/EA1220) 
	Birmingham New Street to Stansted Airport (MD501/MD555/MD232/MD201/MD615/LN101/LN147/LN3515/EA1550/LM135/EA1161/EA1560/EA1220) 
	Birmingham New Street to Stansted Airport (MD501/MD555/MD232/MD201/MD615/LN101/LN147/LN3515/EA1550/LM135/EA1161/EA1560/EA1220) 


	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	Coleshill Parkway 
	Coleshill Parkway 

	Block is between Birmingham New St and Landor St Jn 
	Block is between Birmingham New St and Landor St Jn 

	None 
	None 

	EH50 
	EH50 

	EH02: Divert services. No bus replacement. 
	EH02: Divert services. No bus replacement. 

	TD
	P

	EH02 
	EH02 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	Block is east of Landor St Jn 
	Block is east of Landor St Jn 

	None 
	None 

	EH51 
	EH51 

	EH02: Full bus replacement between Birmingham and Nuneaton. 
	EH02: Full bus replacement between Birmingham and Nuneaton. 

	TD
	P

	EH02 
	EH02 

	100% 
	100% 

	BMH 
	BMH 

	NUN 
	NUN 

	21.5 
	21.5 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Coleshill Parkway 
	Coleshill Parkway 
	Coleshill Parkway 

	Nuneaton 
	Nuneaton 

	None 
	None 

	None 
	None 

	EH52 
	EH52 

	EH02: Full bus replacement between Coleshill Parkway and Nuneaton. 
	EH02: Full bus replacement between Coleshill Parkway and Nuneaton. 

	TD
	P

	EH02 
	EH02 

	100% 
	100% 

	COL 
	COL 

	NUN 
	NUN 

	10.5 
	10.5 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Nuneaton 
	Nuneaton 
	Nuneaton 

	Leicester 
	Leicester 

	None 
	None 

	None 
	None 

	EH53 
	EH53 

	EH02: Full bus replacement between Nuneaton and Leicester. 
	EH02: Full bus replacement between Nuneaton and Leicester. 

	TD
	P

	EH02 
	EH02 

	100% 
	100% 

	NUN 
	NUN 

	LEI 
	LEI 

	18.75 
	18.75 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Leicester 
	Leicester 
	Leicester 

	Peterborough 
	Peterborough 

	None 
	None 

	None 
	None 

	EH54 
	EH54 

	EH02: Full bus replacement between Leicester and Peterborough. 
	EH02: Full bus replacement between Leicester and Peterborough. 

	TD
	P

	EH02 
	EH02 

	100% 
	100% 

	LEI 
	LEI 

	PBO 
	PBO 

	52.5 
	52.5 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Peterborough 
	Peterborough 
	Peterborough 

	Cambridge 
	Cambridge 

	None 
	None 

	None 
	None 

	EH55 
	EH55 

	EH02: Full bus replacement between Peterborough and Cambridge. 
	EH02: Full bus replacement between Peterborough and Cambridge. 

	TD
	P

	EH02 
	EH02 

	100% 
	100% 

	PBO 
	PBO 

	CBG 
	CBG 

	44 
	44 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Cambridge 
	Cambridge 
	Cambridge 

	Stansted Airport 
	Stansted Airport 

	None 
	None 

	None 
	None 

	EH56 
	EH56 

	EH02: Full bus replacement between Cambridge and Stansted Airport. 
	EH02: Full bus replacement between Cambridge and Stansted Airport. 

	TD
	P

	EH02 
	EH02 

	100% 
	100% 

	CBG 
	CBG 

	SSD 
	SSD 

	24.75 
	24.75 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 




	P
	P
	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	Cheltenham Spa 
	Cheltenham Spa 

	Block is between Birmingham New St and Selly Oak 
	Block is between Birmingham New St and Selly Oak 

	None 
	None 

	EH57 
	EH57 

	EH01: Divert services via Proof House, St Andrews, and Moseley. 
	EH01: Divert services via Proof House, St Andrews, and Moseley. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	Block is between Birmingham New St and Selly Oak 
	Block is between Birmingham New St and Selly Oak 

	None 
	None 

	EH57 
	EH57 

	EH02: Divert services via Proof House, St Andrews, and Moseley. 
	EH02: Divert services via Proof House, St Andrews, and Moseley. 

	TD
	P

	EH02 
	EH02 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	Block is between Lifford Jns and Stoke Works Jn 
	Block is between Lifford Jns and Stoke Works Jn 

	None 
	None 

	EH58 
	EH58 

	EH01: Divert via Kidderminster (Hartlebury). 
	EH01: Divert via Kidderminster (Hartlebury). 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	Block is between Lifford Jns and Stoke Works Jn 
	Block is between Lifford Jns and Stoke Works Jn 

	None 
	None 

	EH58 
	EH58 

	EH02: Divert via Kidderminster (Hartlebury). 
	EH02: Divert via Kidderminster (Hartlebury). 

	TD
	P

	EH02 
	EH02 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	Block is between Stoke Works Jn and Abbotswood Jn 
	Block is between Stoke Works Jn and Abbotswood Jn 

	None 
	None 

	EH59 
	EH59 

	EH01: Divert via Worcester. 
	EH01: Divert via Worcester. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	Block is between Stoke Works Jn and Abbotswood Jn 
	Block is between Stoke Works Jn and Abbotswood Jn 

	None 
	None 

	EH59 
	EH59 

	EH02: Divert via Worcester. 
	EH02: Divert via Worcester. 

	TD
	P

	EH02 
	EH02 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	Block is between Abbotswood Jn and Barnwood Jn 
	Block is between Abbotswood Jn and Barnwood Jn 

	None 
	None 

	EH60 
	EH60 

	EH01: Full bus replacement Birmingham to Gloucester via Cheltenham Spa 
	EH01: Full bus replacement Birmingham to Gloucester via Cheltenham Spa 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	BHM 
	BHM 

	GCR 
	GCR 

	55.5 
	55.5 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	Block is between Abbotswood Jn and Barnwood Jn 
	Block is between Abbotswood Jn and Barnwood Jn 

	None 
	None 

	EH60 
	EH60 

	EH02: Full bus replacement Birmingham to Gloucester via Cheltenham Spa 
	EH02: Full bus replacement Birmingham to Gloucester via Cheltenham Spa 

	TD
	P

	EH02 
	EH02 

	100% 
	100% 

	BHM 
	BHM 

	GCR 
	GCR 

	55.5 
	55.5 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	Block is between Barnwood Jn and Standish Jn 
	Block is between Barnwood Jn and Standish Jn 

	None 
	None 

	EH61 
	EH61 

	EH01: Divert via Severn Tunnel. 
	EH01: Divert via Severn Tunnel. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	Block is between Barnwood Jn and Standish Jn 
	Block is between Barnwood Jn and Standish Jn 

	None 
	None 

	EH61 
	EH61 

	EH02: Divert via Severn Tunnel. 
	EH02: Divert via Severn Tunnel. 

	TD
	P

	EH02 
	EH02 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	Block is north of Standish 
	Block is north of Standish 

	None 
	None 

	EH62 
	EH62 

	EH01: Full bus replacement Birmingham to Gloucester via Cheltenham Spa 
	EH01: Full bus replacement Birmingham to Gloucester via Cheltenham Spa 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	BHM 
	BHM 

	GCR 
	GCR 

	55.5 
	55.5 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	TD
	P

	TD
	P

	Block is north of Standish 
	Block is north of Standish 

	None 
	None 

	EH62 
	EH62 

	EH02: Full bus replacement Birmingham to Gloucester via Cheltenham Spa 
	EH02: Full bus replacement Birmingham to Gloucester via Cheltenham Spa 

	TD
	P

	EH02 
	EH02 

	100% 
	100% 

	BHM 
	BHM 

	GCR 
	GCR 

	55.5 
	55.5 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Cheltenham Spa 
	Cheltenham Spa 
	Cheltenham Spa 

	Gloucester 
	Gloucester 

	None 
	None 

	None 
	None 

	EH63 
	EH63 

	EH01: Full bus replacement between Cheltenham and Gloucester. 
	EH01: Full bus replacement between Cheltenham and Gloucester. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	CNM 
	CNM 

	GCR 
	GCR 

	6.5 
	6.5 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	None 
	None 

	None 
	None 

	EH63 
	EH63 

	EH02: Full bus replacement between Cheltenham and Gloucester. 
	EH02: Full bus replacement between Cheltenham and Gloucester. 

	TD
	P

	EH02 
	EH02 

	100% 
	100% 

	CNM 
	CNM 

	GCR 
	GCR 

	6.5 
	6.5 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Gloucester 
	Gloucester 
	Gloucester 

	Bristol Temple Meads 
	Bristol Temple Meads 

	Block is between Standish and Bristol Parkway 
	Block is between Standish and Bristol Parkway 

	None 
	None 

	EH64 
	EH64 

	EH01: Divert via Severn Tunnel. 
	EH01: Divert via Severn Tunnel. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	Block is between Standish and Bristol Parkway 
	Block is between Standish and Bristol Parkway 

	None 
	None 

	EH64 
	EH64 

	EH02: Divert via Severn Tunnel. 
	EH02: Divert via Severn Tunnel. 

	TD
	P

	EH02 
	EH02 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	Bristol Parkway is unavailable 
	Bristol Parkway is unavailable 

	None 
	None 

	EH65 
	EH65 

	EH01: Full bus replacement Gloucester to Bristol Temple Meads. 
	EH01: Full bus replacement Gloucester to Bristol Temple Meads. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	GCR 
	GCR 

	BRI 
	BRI 

	39.75 
	39.75 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	Bristol Parkway is unavailable 
	Bristol Parkway is unavailable 

	None 
	None 

	EH65 
	EH65 

	EH02: Full bus replacement Gloucester to Bristol Temple Meads. 
	EH02: Full bus replacement Gloucester to Bristol Temple Meads. 

	TD
	P

	EH02 
	EH02 

	100% 
	100% 

	GCR 
	GCR 

	BRI 
	BRI 

	39.75 
	39.75 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 




	P
	P
	Bristol Temple Meads 
	Bristol Temple Meads 
	Bristol Temple Meads 
	Bristol Temple Meads 
	Bristol Temple Meads 

	Cardiff 
	Cardiff 

	None 
	None 

	None 
	None 

	EH66 
	EH66 

	EH01: Full bus Bristol Temple Meads to Cardiff. 
	EH01: Full bus Bristol Temple Meads to Cardiff. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	BRI 
	BRI 

	CDF 
	CDF 

	38.25 
	38.25 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Bristol Temple Meads 
	Bristol Temple Meads 
	Bristol Temple Meads 

	Cardiff 
	Cardiff 

	None 
	None 

	None 
	None 

	EH66 
	EH66 

	EH02: Full bus Bristol Temple Meads to Cardiff. 
	EH02: Full bus Bristol Temple Meads to Cardiff. 

	TD
	P

	EH02 
	EH02 

	100% 
	100% 

	BRI 
	BRI 

	CDF 
	CDF 

	38.25 
	38.25 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Bristol Temple Meads 
	Bristol Temple Meads 
	Bristol Temple Meads 

	Taunton 
	Taunton 

	None 
	None 

	None 
	None 

	EH67 
	EH67 

	EH01: Divert via Westbury. No bus replacement 
	EH01: Divert via Westbury. No bus replacement 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Bristol Temple Meads 
	Bristol Temple Meads 
	Bristol Temple Meads 

	Bristol Parkway 
	Bristol Parkway 

	None 
	None 

	None 
	None 

	EH77 
	EH77 

	EH02: Full bus replacement Bristol Temple Meads to Gloucester. 
	EH02: Full bus replacement Bristol Temple Meads to Gloucester. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	BRI 
	BRI 

	GCR 
	GCR 

	39.75 
	39.75 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Taunton 
	Taunton 
	Taunton 

	Exeter St David's 
	Exeter St David's 

	None 
	None 

	None 
	None 

	EH68 
	EH68 

	EH01: Full bus replacement between Taunton and Exeter. 
	EH01: Full bus replacement between Taunton and Exeter. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TAU 
	TAU 

	EXD 
	EXD 

	30.75 
	30.75 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Exeter St David's 
	Exeter St David's 
	Exeter St David's 

	Newton Abbot 
	Newton Abbot 

	None 
	None 

	None 
	None 

	EH69 
	EH69 

	EH01: Full bus Exeter to Newton Abbot. 
	EH01: Full bus Exeter to Newton Abbot. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	EXD 
	EXD 

	NTA 
	NTA 

	20 
	20 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Newton Abbot 
	Newton Abbot 
	Newton Abbot 

	Paignton 
	Paignton 

	None 
	None 

	None 
	None 

	EH70 
	EH70 

	EH01: Full bus replacement between Newton Abbot and Paignton. 
	EH01: Full bus replacement between Newton Abbot and Paignton. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	NTA 
	NTA 

	PGN 
	PGN 

	8.25 
	8.25 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Newton Abbot 
	Newton Abbot 
	Newton Abbot 

	Plymouth 
	Plymouth 

	None 
	None 

	None 
	None 

	EH71 
	EH71 

	EH01: Full bus replacement between Newton Abbot and Plymouth. 
	EH01: Full bus replacement between Newton Abbot and Plymouth. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	NTA 
	NTA 

	PLY 
	PLY 

	32 
	32 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Plymouth 
	Plymouth 
	Plymouth 

	Truro 
	Truro 

	None 
	None 

	None 
	None 

	EH72 
	EH72 

	EH01: Full bus replacement between Plymouth and Truro. 
	EH01: Full bus replacement between Plymouth and Truro. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	PLY 
	PLY 

	TRU 
	TRU 

	53.75 
	53.75 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Truro 
	Truro 
	Truro 

	Penzance 
	Penzance 

	None 
	None 

	None 
	None 

	EH73 
	EH73 

	EH01: Full bus replacement between Truro and Penzance. 
	EH01: Full bus replacement between Truro and Penzance. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	TRU 
	TRU 

	PNZ 
	PNZ 

	25.75 
	25.75 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Plymouth 
	Plymouth 
	Plymouth 

	Newquay 
	Newquay 

	None 
	None 

	None 
	None 

	EH74 
	EH74 

	EH01: Full bus replacement between Plymouth and Newquay. 
	EH01: Full bus replacement between Plymouth and Newquay. 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	PLY 
	PLY 

	NQY 
	NQY 

	55.5 
	55.5 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	Gloucester 
	Gloucester 
	Gloucester 

	Cardiff 
	Cardiff 

	None 
	None 

	None 
	None 

	EH78 
	EH78 

	EH01: Full bus replacement between Gloucester and Cardiff 
	EH01: Full bus replacement between Gloucester and Cardiff 

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	GCR 
	GCR 

	NWP 
	NWP 

	44.5 
	44.5 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	EH01 
	EH01 

	100% 
	100% 

	NWP 
	NWP 

	CDF 
	CDF 

	11.75 
	11.75 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	None 
	None 

	None 
	None 

	EH78 
	EH78 

	EH02: Full bus replacement between Gloucester and Cardiff 
	EH02: Full bus replacement between Gloucester and Cardiff 

	TD
	P

	EH02 
	EH02 

	100% 
	100% 

	GCR 
	GCR 

	NWP 
	NWP 

	44.5 
	44.5 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 


	TR
	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	EH02 
	EH02 

	100% 
	100% 

	NWP 
	NWP 

	CDF 
	CDF 

	11.75 
	11.75 

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	TD
	P

	0 
	0 

	0 
	0 




	P
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	P
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	Annex C to Part 3 of Schedule 4 
	Annex C to Part 3 of Schedule 4 
	–
	 
	Payment Rate per train mile
	 

	Service Group 
	Service Group 
	Service Group 
	Service Group 
	Service Group 

	Description 
	Description 

	Compensation Rate 
	Compensation Rate 

	Total Train Cost per Mile (Pence) |8th 
	Total Train Cost per Mile (Pence) |8th 


	EH01 
	EH01 
	EH01 

	Cross Country Inter City 
	Cross Country Inter City 

	Other 
	Other 

	338.00 
	338.00 


	EH02 
	EH02 
	EH02 

	Cross Country Local & Provincial 
	Cross Country Local & Provincial 

	Other 
	Other 

	171.00 
	171.00 




	H3
	Span

	P
	Span

	Annex D to Part 3 of Schedule 4 
	Annex D to Part 3 of Schedule 4 
	–
	 
	Defined Service Group Revenue
	 

	Service Group 
	Service Group 
	Service Group 
	Service Group 
	Service Group 

	TD
	P

	Description 
	Description 

	Defined Service Group Revenue |8th 
	Defined Service Group Revenue |8th 


	EH01 
	EH01 
	EH01 

	TD
	P

	Cross Country Inter City 
	Cross Country Inter City 

	£428,412,707.10 
	£428,412,707.10 


	EH02 
	EH02 
	EH02 

	TD
	P

	Cross Country Local & Provincial 
	Cross Country Local & Provincial 

	£83,827,399.75 
	£83,827,399.75 




	H2
	Span

	H2
	Span

	Part 4: Not Used
	Part 4: Not Used
	 

	 
	 

	P
	P
	art
	 
	5: A
	ccess Charge Supplement for Restrictions of Use
	 

	Year
	Year
	Year
	Year
	Year
	Year
	 


	£
	£
	£
	 




	20
	20
	20
	20
	20
	1
	9
	-
	20
	20
	 


	54,250,415
	54,250,415
	54,250,415
	 



	20
	20
	20
	20
	20
	-
	20
	21
	 


	49,477,990
	49,477,990
	49,477,990
	 



	20
	20
	20
	20
	21
	-
	20
	22
	 


	60,591,389
	60,591,389
	60,591,389
	 



	20
	20
	20
	20
	22
	-
	20
	23
	 


	58,846,297
	58,846,297
	58,846,297
	 



	20
	20
	20
	20
	23
	-
	20
	24
	 


	48,938,731
	48,938,731
	48,938,731
	 
	|
	8th
	 





	Each such payment shall be made within 35 days after the end of the relevant 
	Each such payment shall be made within 35 days after the end of the relevant 
	Period.
	 

	 
	 
	InlineShape

	where:
	where:
	 

	ACSRU
	ACSRU
	pt
	 
	is the actual amount, expressed in pounds sterling and 
	rounded to zero decima
	l places, payable in the Relevant Year t;
	 

	ACSRU
	ACSRU
	t
	 
	is the relevant amount specified in paragraph 
	Error! 
	Reference source not found.
	 
	of this Part 5 for the Relevant Year 
	t (before indexation);
	 

	CPI
	CPI
	t
	-
	1
	 
	has the meaning
	 
	set out in paragraph 14.1 of Part 3 of this 
	Schedule
	 
	4; and
	 

	CPI
	CPI
	2018
	 
	means the CPI published or determined with respect to 
	the month of November 2018, 
	 

	but so that in relation to the Relevant Year commencing on 1 April 
	but so that in relation to the Relevant Year commencing on 1 April 
	2019, ACSRU
	t
	 
	shall have the relevant 
	value specified in the 
	relevant column of the table in paragraph 1.
	 
	|
	8th
	 

	 
	 

	SCHEDULE 5:  THE SERVICES AND THE SPECIFIED EQUIPMENT
	SCHEDULE 5:  THE SERVICES AND THE SPECIFIED EQUIPMENT
	 

	1 Definitions 
	1.1 In this Schedule unless the context otherwise requires: 
	P
	“Calling Pattern” 
	“Calling Pattern” 
	“Calling Pattern” 
	“Calling Pattern” 
	“Calling Pattern” 

	means a list of stations related to one or more Passenger Train Slots, at which stops are to be Scheduled in the Working Timetable; 
	means a list of stations related to one or more Passenger Train Slots, at which stops are to be Scheduled in the Working Timetable; 


	“Contingent Right” 
	“Contingent Right” 
	“Contingent Right” 

	means a right under this Schedule 5 which is not a Firm Right and which is subject to the fulfilment of all  competing Exercised Firm Rights and any additional contingency specified in this Schedule 5; 
	means a right under this Schedule 5 which is not a Firm Right and which is subject to the fulfilment of all  competing Exercised Firm Rights and any additional contingency specified in this Schedule 5; 


	“Day” 
	“Day” 
	“Day” 

	means any period of 24 hours beginning at 0200 hours and ending immediately before the next succeeding 0200 hours, and any reference in this Schedule to any named day of the week shall be to such period commencing on that named day; 
	means any period of 24 hours beginning at 0200 hours and ending immediately before the next succeeding 0200 hours, and any reference in this Schedule to any named day of the week shall be to such period commencing on that named day; 


	“Exercised” 
	“Exercised” 
	“Exercised” 

	has the meaning ascribed to it in Part D of the Network\Code; 
	has the meaning ascribed to it in Part D of the Network\Code; 


	“Firm Right” 
	“Firm Right” 
	“Firm Right” 

	has the meaning ascribed to it in Part D of the Network Code; 
	has the meaning ascribed to it in Part D of the Network Code; 


	“Journey Time” 
	“Journey Time” 
	“Journey Time” 
	P

	means the time in the Working Timetable to be taken by a Service in travelling between the specified departure point and specified destination for that Service; 
	means the time in the Working Timetable to be taken by a Service in travelling between the specified departure point and specified destination for that Service; 


	“Journey Time Review Notice” 
	“Journey Time Review Notice” 
	“Journey Time Review Notice” 

	has the meaning ascribed to it in paragraph 7.4; 
	has the meaning ascribed to it in paragraph 7.4; 


	“Maximum Journey Time” 
	“Maximum Journey Time” 
	“Maximum Journey Time” 

	means, in respect of a Passenger Train Slot, the corresponding Maximum Journey Time, if any, set out in column 4 of Table 6.1; 
	means, in respect of a Passenger Train Slot, the corresponding Maximum Journey Time, if any, set out in column 4 of Table 6.1; 


	“Modification Notice” 
	“Modification Notice” 
	“Modification Notice” 

	has the meaning ascribed to it in paragraph 7.9; 
	has the meaning ascribed to it in paragraph 7.9; 


	“Network Change” 
	“Network Change” 
	“Network Change” 

	has the meaning ascribed to it in Part G of the Network Code; 
	has the meaning ascribed to it in Part G of the Network Code; 


	“Passenger Train Slot” 
	“Passenger Train Slot” 
	“Passenger Train Slot” 

	means a Train Slot intended by the Train Operator to be used for the provision of a Service; 
	means a Train Slot intended by the Train Operator to be used for the provision of a Service; 


	“Public Holiday” 
	“Public Holiday” 
	“Public Holiday” 

	means any day other than Saturday or Sunday on which the banks in the City of London are not open for business; 
	means any day other than Saturday or Sunday on which the banks in the City of London are not open for business; 


	“Reduced Regular Calling Pattern” 
	“Reduced Regular Calling Pattern” 
	“Reduced Regular Calling Pattern” 

	has the meaning ascribed to it in paragraph 4.1; 
	has the meaning ascribed to it in paragraph 4.1; 




	“Regular Calling Pattern” 
	“Regular Calling Pattern” 
	“Regular Calling Pattern” 
	“Regular Calling Pattern” 
	“Regular Calling Pattern” 

	has the meaning ascribed to it in paragraph 4.1; 
	has the meaning ascribed to it in paragraph 4.1; 
	P


	“Scheduled” 
	“Scheduled” 
	“Scheduled” 

	means, in relation to the quantum, timing or any other characteristic of a train movement, that quantum, timing or other characteristic as included in the applicable Working Timetable; 
	means, in relation to the quantum, timing or any other characteristic of a train movement, that quantum, timing or other characteristic as included in the applicable Working Timetable; 


	“Service Group” 
	“Service Group” 
	“Service Group” 

	means any one or more (as the context may require) of the service groups described in this Schedule; 
	means any one or more (as the context may require) of the service groups described in this Schedule; 


	“Summer” 
	“Summer” 
	“Summer” 

	Means the period from the last Saturday in May until the third Saturday in September (inclusive), in each calendar year; 
	Means the period from the last Saturday in May until the third Saturday in September (inclusive), in each calendar year; 


	“Timetable Period” 
	“Timetable Period” 
	“Timetable Period” 

	means the period of time between (and including) one Timetable Change Date and (but excluding) the immediately succeeding Timetable Change Date; 
	means the period of time between (and including) one Timetable Change Date and (but excluding) the immediately succeeding Timetable Change Date; 


	"Timing Load" 
	"Timing Load" 
	"Timing Load" 

	means, in relation to a Service, the timing reference code as defined from time to time in the Working Timetable; 
	means, in relation to a Service, the timing reference code as defined from time to time in the Working Timetable; 


	“Train Service Code” or “TSC” 
	“Train Service Code” or “TSC” 
	“Train Service Code” or “TSC” 

	means the eight character code applied in the Performance Monitoring System and used to identify Services; 
	means the eight character code applied in the Performance Monitoring System and used to identify Services; 


	“Weekday” 
	“Weekday” 
	“Weekday” 

	means any day (including, except for the purposes of paragraphs 6 and 7, a Public Holiday) which is not a Saturday or Sunday;  
	means any day (including, except for the purposes of paragraphs 6 and 7, a Public Holiday) which is not a Saturday or Sunday;  


	“Winter” 
	“Winter” 
	“Winter” 

	means those parts within a calendar year that do not fall within the Summer period; and 
	means those parts within a calendar year that do not fall within the Summer period; and 


	“xx20” 
	“xx20” 
	“xx20” 

	means, as an example of this notation, 20 minutes past the hour. 
	means, as an example of this notation, 20 minutes past the hour. 




	P
	1.2 Unless otherwise stated, where in this Schedule a period is expressed to be between two specific times that period shall be inclusive of both such times. 
	1.3 The Train Operator's rights under this Schedule as to numbers of Passenger Train Slots per Day are calculated by reference to departures from the Scheduled start point on the Day in question, notwithstanding that a Passenger Train Slot may not be Scheduled to arrive at its end point until the immediately succeeding Day. 
	2 Passenger Train Slots 
	 
	Table 2.1: Passenger Train Slots 1st, 4th, 5th, 6th, 11th, 13th, 17th 
	 
	1 
	1 
	1 
	1 
	1 

	2 
	2 


	Service Group EH01 
	Service Group EH01 
	Service Group EH01 

	 
	 


	Service description 
	Service description 
	Service description 

	Passenger Train Slots 
	Passenger Train Slots 


	From 
	From 
	From 

	To 
	To 

	Via 
	Via 

	Description 
	Description 

	TSC 
	TSC 

	Timing Load 
	Timing Load 

	Weekday 
	Weekday 

	Winter Saturday 
	Winter Saturday 

	Summer Saturday 
	Summer Saturday 

	Winter Sunday 
	Winter Sunday 

	Summer Sunday 
	Summer Sunday 



	Penzance 
	Penzance 
	Penzance 
	Penzance 

	Plymouth 
	Plymouth 

	Direct 
	Direct 

	1.1 
	1.1 

	22180012 
	22180012 

	HST 2+7  
	HST 2+7  

	4 
	4 

	4 
	4 

	4 
	4 

	3 
	3 

	3 
	3 


	Newquay 
	Newquay 
	Newquay 

	Plymouth 
	Plymouth 

	Direct 
	Direct 

	1.2 
	1.2 

	22180012  
	22180012  

	HST 2+7  
	HST 2+7  

	0 
	0 

	0 
	0 

	3 
	3 

	0 
	0 

	1 
	1 


	Plymouth 
	Plymouth 
	Plymouth 

	Bristol Temple Meads 
	Bristol Temple Meads 

	Taunton, Weston Super Mare avoiding line 
	Taunton, Weston Super Mare avoiding line 

	1.3a 
	1.3a 

	22180012 
	22180012 
	& 
	22180013  

	HST 2+7  
	HST 2+7  

	15 
	15 

	15 
	15 

	12 
	12 

	12 
	12 

	12 
	12 


	Plymouth 
	Plymouth 
	Plymouth 

	Bristol Temple Meads 
	Bristol Temple Meads 

	Taunton, Weston Super Mare 
	Taunton, Weston Super Mare 

	1.3b 
	1.3b 

	22180012 
	22180012 
	& 
	22180013  

	221 
	221 

	0 
	0 

	0 
	0 

	1 
	1 

	1 
	1 

	1 
	1 


	Paignton 
	Paignton 
	Paignton 

	Bristol Temple Meads 
	Bristol Temple Meads 

	Taunton, Weston Super Mare avoiding line 
	Taunton, Weston Super Mare avoiding line 

	1.4a 
	1.4a 

	22180012 
	22180012 
	& 
	22180013 

	HST 2+7  
	HST 2+7  

	2 
	2 

	2 
	2 

	5 
	5 

	1 
	1 

	1 
	1 


	Paignton 
	Paignton 
	Paignton 

	Bristol Temple Meads 
	Bristol Temple Meads 

	Taunton, Weston Super Mare 
	Taunton, Weston Super Mare 

	1.4b 
	1.4b 

	22180012 
	22180012 
	& 
	22180013  

	221 
	221 

	2 
	2 

	1 
	1 

	1 
	1 

	1 
	1 

	1 
	1 


	Exeter St. Davids 
	Exeter St. Davids 
	Exeter St. Davids 

	Bristol Temple Meads 
	Bristol Temple Meads 

	Taunton, Weston Super Mare avoiding line 
	Taunton, Weston Super Mare avoiding line 

	1.5 
	1.5 

	22180012 
	22180012 
	& 
	22180013  

	221  
	221  

	4 
	4 

	1 
	1 

	0 
	0 

	0 
	0 

	0 
	0 


	Cardiff Central 
	Cardiff Central 
	Cardiff Central 

	Bristol Temple Meads 
	Bristol Temple Meads 

	Newport (Gwent), Severn Tunnel Junction 
	Newport (Gwent), Severn Tunnel Junction 

	1.6 
	1.6 
	 

	22180012 
	22180012 
	& 
	22180013  

	221 
	221 

	0 
	0 

	1 
	1 

	2 
	2 

	0 
	0 

	0 
	0 


	Bristol Temple Meads 
	Bristol Temple Meads 
	Bristol Temple Meads 

	Birmingham New Street 
	Birmingham New Street 

	Abbotswood Junction, Barnt Green 
	Abbotswood Junction, Barnt Green 

	1.7 
	1.7 

	22180012 
	22180012 
	 & 22180013 

	HST 2+7  
	HST 2+7  

	31 
	31 

	29 
	29 

	29 
	29 

	21 
	21 

	21 
	21 


	Bath Spa 
	Bath Spa 
	Bath Spa 

	Bristol Temple Meads 
	Bristol Temple Meads 

	Direct 
	Direct 

	1.8 
	1.8 

	22180012 
	22180012 

	221 
	221 

	1 
	1 

	0 
	0 

	0 
	0 

	0 
	0 

	0 
	0 


	Bournemouth 
	Bournemouth 
	Bournemouth 

	Reading 
	Reading 

	Direct 
	Direct 

	1.9 
	1.9 

	22180010 
	22180010 

	221 
	221 

	14 
	14 

	15 
	15 

	15 
	15 

	11 
	11 

	11 
	11 




	1 
	1 
	1 
	1 
	1 

	2 
	2 


	Service Group EH01 
	Service Group EH01 
	Service Group EH01 

	 
	 


	Service description 
	Service description 
	Service description 

	Passenger Train Slots 
	Passenger Train Slots 


	From 
	From 
	From 

	To 
	To 

	Via 
	Via 

	Description 
	Description 

	TSC 
	TSC 

	Timing Load 
	Timing Load 

	Weekday 
	Weekday 

	Winter Saturday 
	Winter Saturday 

	Summer Saturday 
	Summer Saturday 

	Winter Sunday 
	Winter Sunday 

	Summer Sunday 
	Summer Sunday 



	Southampton Central 
	Southampton Central 
	Southampton Central 
	Southampton Central 

	Reading 
	Reading 

	Direct 
	Direct 

	1.10 
	1.10 

	22180010  
	22180010  
	& 
	22180011 

	221 
	221 

	8 
	8 

	8 
	8 

	8 
	8 

	1 
	1 

	1 
	1 


	Guildford 
	Guildford 
	Guildford 

	Reading 
	Reading 

	Direct 
	Direct 

	1.12 
	1.12 

	22180011 
	22180011 

	221 
	221 

	1 
	1 

	1 
	1 

	1 
	1 

	1 
	1 

	1 
	1 


	Reading (via Coventry) 
	Reading (via Coventry) 
	Reading (via Coventry) 

	Birmingham New Street 
	Birmingham New Street 

	Oxford, Heyford, Leamington Spa, Coventry 
	Oxford, Heyford, Leamington Spa, Coventry 

	1.13a 
	1.13a 

	22180010 & 22180011 
	22180010 & 22180011 

	221 
	221 

	17 
	17 

	17 
	17 

	17 
	17 

	22 
	22 

	22 
	22 


	Reading (via Solihull) 
	Reading (via Solihull) 
	Reading (via Solihull) 

	Birmingham New Street 
	Birmingham New Street 

	Oxford, Heyford, Leamington Spa, Solihull 
	Oxford, Heyford, Leamington Spa, Solihull 

	1.13b 
	1.13b 

	22180010 & 22180011 
	22180010 & 22180011 

	221 
	221 

	15 
	15 

	15 
	15 

	15 
	15 

	1 
	1 

	1 
	1 


	Birmingham New Street          
	Birmingham New Street          
	Birmingham New Street          

	Manchester Piccadilly 
	Manchester Piccadilly 

	Wolverhampton, Stafford, Stoke on Trent, Macclesfield, Stockport 
	Wolverhampton, Stafford, Stoke on Trent, Macclesfield, Stockport 

	1.14 
	1.14 

	22180014 
	22180014 

	221 
	221 

	31 
	31 

	32 
	32 

	32 
	32 

	22 
	22 

	22 
	22 


	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	Manchester Piccadilly 
	Manchester Piccadilly 

	Wolverhampton, Stafford, Crewe, Wilmslow, Stockport 
	Wolverhampton, Stafford, Crewe, Wilmslow, Stockport 

	1.15 
	1.15 

	22180014 
	22180014 

	221 
	221 

	1 
	1 

	1 
	1 

	1 
	1 

	0 
	0 

	0 
	0 


	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	Leeds 
	Leeds 

	Tamworth, Sheffield, Clay Cross Tunnel, Chesterfield, Swinton, Wakefield Westgate 
	Tamworth, Sheffield, Clay Cross Tunnel, Chesterfield, Swinton, Wakefield Westgate 

	1.16 
	1.16 

	22180008 & 22180009 
	22180008 & 22180009 

	HST 2+8 
	HST 2+8 

	17 
	17 

	16 
	16 

	17 
	17 

	14 
	14 

	14 
	14 


	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	Leeds 
	Leeds 

	Swinton, Doncaster, Wakefield Westgate and the ECML 
	Swinton, Doncaster, Wakefield Westgate and the ECML 

	1.17 
	1.17 

	22180008 & 22180009 
	22180008 & 22180009 

	221 
	221 

	1 
	1 

	1 
	1 

	1 
	1 

	1 
	1 

	1 
	1 




	1 
	1 
	1 
	1 
	1 

	2 
	2 


	Service Group EH01 
	Service Group EH01 
	Service Group EH01 

	 
	 


	Service description 
	Service description 
	Service description 

	Passenger Train Slots 
	Passenger Train Slots 


	From 
	From 
	From 

	To 
	To 

	Via 
	Via 

	Description 
	Description 

	TSC 
	TSC 

	Timing Load 
	Timing Load 

	Weekday 
	Weekday 

	Winter Saturday 
	Winter Saturday 

	Summer Saturday 
	Summer Saturday 

	Winter Sunday 
	Winter Sunday 

	Summer Sunday 
	Summer Sunday 



	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	York (via Doncaster) 
	York (via Doncaster) 

	Tamworth, Sheffield, Swinton, Hambleton North Junction 
	Tamworth, Sheffield, Swinton, Hambleton North Junction 

	1.18 
	1.18 

	22180008 & 22180009 
	22180008 & 22180009 

	221 
	221 

	1 
	1 

	1 
	1 

	1 
	1 

	0 
	0 

	0 
	0 


	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	Newcastle (via Doncaster) 
	Newcastle (via Doncaster) 

	Tamworth, Sheffield, Swinton, Hambleton North Junction and the ECML 
	Tamworth, Sheffield, Swinton, Hambleton North Junction and the ECML 

	1.19 
	1.19 

	22180008 & 22180009 
	22180008 & 22180009 

	221 
	221 

	13 
	13 

	13 
	13 

	13 
	13 

	7 
	7 

	7 
	7 


	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	Derby 
	Derby 

	Direct 
	Direct 

	1.56 
	1.56 

	22180008 & 22180009 
	22180008 & 22180009 

	221 
	221 

	0 
	0 

	1 
	1 

	0 
	0 

	0 
	0 

	0 
	0 


	Sheffield 
	Sheffield 
	Sheffield 

	Leeds 
	Leeds 

	Swinton, Wakefield Westgate 
	Swinton, Wakefield Westgate 

	1.20 
	1.20 

	22180008 
	22180008 

	221 
	221 

	0 
	0 

	0 
	0 

	0 
	0 

	1 
	1 

	1 
	1 


	Derby 
	Derby 
	Derby 

	Newcastle 
	Newcastle 

	Sheffield, Swinton, Hambleton North Junction and the ECML 
	Sheffield, Swinton, Hambleton North Junction and the ECML 

	1.21 
	1.21 

	22180008 & 22180009 
	22180008 & 22180009 

	221 
	221 

	1 
	1 

	1 
	1 

	1 
	1 

	0 
	0 

	0 
	0 


	Derby 
	Derby 
	Derby 

	Nottingham 
	Nottingham 

	Direct 
	Direct 

	1.22 
	1.22 

	22180010 
	22180010 

	222 
	222 

	1 
	1 

	0 
	0 

	0 
	0 

	0 
	0 

	0 
	0 


	Leeds 
	Leeds 
	Leeds 

	Newcastle 
	Newcastle 

	Micklefield, Church Fenton and the ECML 
	Micklefield, Church Fenton and the ECML 

	1.23 
	1.23 

	22180008 & 22180009 
	22180008 & 22180009 

	HST 2+8 
	HST 2+8 

	14 
	14 

	14 
	14 

	14 
	14 

	13 
	13 

	13 
	13 


	Leeds 
	Leeds 
	Leeds 

	York 
	York 

	Direct 
	Direct 

	1.23a 
	1.23a 

	22180008 
	22180008 

	HST 2+8 
	HST 2+8 

	0 
	0 

	1 
	1 

	1 
	1 

	1 
	1 

	1 
	1 


	Newcastle 
	Newcastle 
	Newcastle 

	Edinburgh Waverley 
	Edinburgh Waverley 

	Direct 
	Direct 

	1.24 
	1.24 

	22180008 
	22180008 

	HST 2+8 
	HST 2+8 

	15 
	15 

	14 
	14 

	14 
	14 

	14 
	14 

	14 
	14 


	Edinburgh Waverley 
	Edinburgh Waverley 
	Edinburgh Waverley 

	Glasgow Central 
	Glasgow Central 

	Motherwell 
	Motherwell 

	1.26 
	1.26 

	22180008 
	22180008 

	HST 2+7 
	HST 2+7 

	9 
	9 

	9 
	9 

	9 
	9 

	7 
	7 

	7 
	7 


	Edinburgh Waverley 
	Edinburgh Waverley 
	Edinburgh Waverley 

	Dundee 
	Dundee 

	Direct 
	Direct 

	1.27 
	1.27 

	22180008 
	22180008 

	HST 2+7 
	HST 2+7 

	1 
	1 

	1 
	1 

	1 
	1 

	0 
	0 

	0 
	0 


	Edinburgh Waverley 
	Edinburgh Waverley 
	Edinburgh Waverley 

	Aberdeen 
	Aberdeen 

	Direct 
	Direct 

	1.28 
	1.28 

	22180008 
	22180008 

	221 
	221 

	1 
	1 

	1 
	1 

	1 
	1 

	2 
	2 

	2 
	2 


	Dundee 
	Dundee 
	Dundee 

	Aberdeen 
	Aberdeen 

	Direct 
	Direct 

	1.29 
	1.29 

	22180008 
	22180008 

	221 
	221 

	1 
	1 

	1 
	1 

	1 
	1 

	0 
	0 

	0 
	0 




	1 
	1 
	1 
	1 
	1 

	2 
	2 


	Service Group EH01 
	Service Group EH01 
	Service Group EH01 

	 
	 


	Service description 
	Service description 
	Service description 

	Passenger Train Slots 
	Passenger Train Slots 


	From 
	From 
	From 

	To 
	To 

	Via 
	Via 

	Description 
	Description 

	TSC 
	TSC 

	Timing Load 
	Timing Load 

	Weekday 
	Weekday 

	Winter Saturday 
	Winter Saturday 

	Summer Saturday 
	Summer Saturday 

	Winter Sunday 
	Winter Sunday 

	Summer Sunday 
	Summer Sunday 



	Aberdeen 
	Aberdeen 
	Aberdeen 
	Aberdeen 

	Edinburgh Waverley 
	Edinburgh Waverley 

	Direct 
	Direct 

	1.30 
	1.30 

	22180008 
	22180008 

	221 
	221 

	2 
	2 

	2 
	2 

	2 
	2 

	2 
	2 

	2 
	2 


	Dundee 
	Dundee 
	Dundee 

	Edinburgh Waverley 
	Edinburgh Waverley 

	Direct 
	Direct 

	1.31 
	1.31 

	22180008 
	22180008 

	221 
	221 

	1 
	1 

	1 
	1 

	1 
	1 

	0 
	0 

	0 
	0 


	Glasgow Central 
	Glasgow Central 
	Glasgow Central 

	Edinburgh Waverley 
	Edinburgh Waverley 

	Motherwell 
	Motherwell 

	1.32 
	1.32 

	22180008 
	22180008 

	HST 2+7 
	HST 2+7 

	9 
	9 

	9 
	9 

	9 
	9 

	7 
	7 

	7 
	7 


	Edinburgh Waverley 
	Edinburgh Waverley 
	Edinburgh Waverley 

	Newcastle 
	Newcastle 

	Direct 
	Direct 

	1.33 
	1.33 

	22180008 
	22180008 

	HST 2+7 
	HST 2+7 

	15 
	15 

	14 
	14 

	14 
	14 

	12 
	12 

	12 
	12 


	Newcastle 
	Newcastle 
	Newcastle 

	Leeds 
	Leeds 

	The ECML, Church Fenton, Micklefield 
	The ECML, Church Fenton, Micklefield 

	1.34 
	1.34 

	22180008 & 22180009 
	22180008 & 22180009 

	HST 2+8 
	HST 2+8 

	15 
	15 

	15 
	15 

	14 
	14 

	11 
	11 

	11 
	11 


	Newcastle 
	Newcastle 
	Newcastle 

	Birmingham New Street (via Doncaster) 
	Birmingham New Street (via Doncaster) 

	The ECML, Hambleton North Junction, Swinton, Sheffield, Tamworth 
	The ECML, Hambleton North Junction, Swinton, Sheffield, Tamworth 

	1.35 
	1.35 

	22180008 & 22180009 
	22180008 & 22180009 

	221 
	221 

	13 
	13 

	13 
	13 

	13 
	13 

	7 
	7 

	7 
	7 


	York 
	York 
	York 

	Leeds 
	Leeds 

	Church Fenton, Micklefield 
	Church Fenton, Micklefield 

	1.36 
	1.36 

	22180008  
	22180008  

	221 
	221 

	1 
	1 

	1 
	1 

	2 
	2 

	1 
	1 

	1 
	1 


	Leeds 
	Leeds 
	Leeds 

	Birmingham New Street 
	Birmingham New Street 

	Wakefield Westgate, Doncaster, Swinton 
	Wakefield Westgate, Doncaster, Swinton 

	1.37 
	1.37 

	22180008 & 22180009 
	22180008 & 22180009 

	221 
	221 

	0 
	0 

	0 
	0 

	0 
	0 

	3 
	3 

	3 
	3 


	Leeds 
	Leeds 
	Leeds 

	Birmingham New Street 
	Birmingham New Street 

	Wakefield Westgate, Swinton, Chesterfield, Clay Cross Tunnel, Sheffield, Tamworth 
	Wakefield Westgate, Swinton, Chesterfield, Clay Cross Tunnel, Sheffield, Tamworth 

	1.38 
	1.38 

	22180008 & 22180009 
	22180008 & 22180009 

	HST 2+8 
	HST 2+8 

	17 
	17 

	17 
	17 

	17 
	17 

	11 
	11 

	11 
	11 


	Sheffield 
	Sheffield 
	Sheffield 

	Birmingham New Street 
	Birmingham New Street 

	Tamworth 
	Tamworth 

	1.39 
	1.39 

	22180008 & 22180009 
	22180008 & 22180009 

	221 
	221 

	 0 
	 0 

	0 
	0 

	1 
	1 

	1 
	1 

	1 
	1 


	Nottingham 
	Nottingham 
	Nottingham 

	Birmingham New Street 
	Birmingham New Street 

	Direct 
	Direct 

	1.40 
	1.40 

	22180010 
	22180010 

	221 
	221 

	1 
	1 

	1 
	1 

	1 
	1 

	0 
	0 

	0 
	0 




	1 
	1 
	1 
	1 
	1 

	2 
	2 


	Service Group EH01 
	Service Group EH01 
	Service Group EH01 

	 
	 


	Service description 
	Service description 
	Service description 

	Passenger Train Slots 
	Passenger Train Slots 


	From 
	From 
	From 

	To 
	To 

	Via 
	Via 

	Description 
	Description 

	TSC 
	TSC 

	Timing Load 
	Timing Load 

	Weekday 
	Weekday 

	Winter Saturday 
	Winter Saturday 

	Summer Saturday 
	Summer Saturday 

	Winter Sunday 
	Winter Sunday 

	Summer Sunday 
	Summer Sunday 



	Derby 
	Derby 
	Derby 
	Derby 

	Birmingham New Street 
	Birmingham New Street 

	Direct 
	Direct 

	1.41 
	1.41 

	22180008 & 22180009 
	22180008 & 22180009 

	221 
	221 

	1 
	1 

	2 
	2 

	1 
	1 

	1 
	1 

	1 
	1 


	Manchester Piccadilly 
	Manchester Piccadilly 
	Manchester Piccadilly 

	Birmingham New Street 
	Birmingham New Street 

	Stockport, Macclesfield, Stoke on Trent, Stafford, Wolverhampton 
	Stockport, Macclesfield, Stoke on Trent, Stafford, Wolverhampton 

	1.42 
	1.42 

	22180014 
	22180014 

	221 
	221 

	29 
	29 

	31 
	31 

	31 
	31 

	21 
	21 

	21 
	21 


	Manchester Piccadilly 
	Manchester Piccadilly 
	Manchester Piccadilly 

	Birmingham New Street 
	Birmingham New Street 

	Stockport, Wilmslow, Crewe, Stafford Wolverhampton 
	Stockport, Wilmslow, Crewe, Stafford Wolverhampton 

	1.43 
	1.43 

	22180014 
	22180014 

	221 
	221 

	3 
	3 

	1 
	1 

	1 
	1 

	1 
	1 

	1 
	1 


	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	Reading (via Solihull) 
	Reading (via Solihull) 

	Solihull, Leamington Spa, Heyford, Oxford 
	Solihull, Leamington Spa, Heyford, Oxford 

	1.44a 
	1.44a 

	22180010 & 22180011 
	22180010 & 22180011 

	221 
	221 

	15 
	15 

	15 
	15 

	15 
	15 

	4 
	4 

	4 
	4 


	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	Reading (via Coventry) 
	Reading (via Coventry) 

	Coventry, Leamington Spa, Heyford, Oxford 
	Coventry, Leamington Spa, Heyford, Oxford 

	1.44b 
	1.44b 

	22180010 & 22180011 
	22180010 & 22180011 

	221 
	221 

	17 
	17 

	16 
	16 

	16 
	16 

	18 
	18 

	18 
	18 


	Reading 
	Reading 
	Reading 

	Guildford 
	Guildford 

	Direct 
	Direct 

	1.45 
	1.45 

	22180011 
	22180011 

	221 
	221 

	1 
	1 

	1 
	1 

	1 
	1 

	1 
	1 

	1 
	1 


	Reading  
	Reading  
	Reading  

	Southampton 
	Southampton 

	Direct 
	Direct 

	1.46 
	1.46 

	22180010 
	22180010 

	221 
	221 

	7 
	7 

	7 
	7 

	7 
	7 

	1 
	1 

	1 
	1 


	Reading 
	Reading 
	Reading 

	Bournemouth 
	Bournemouth 

	Direct 
	Direct 

	1.47 
	1.47 

	22180010 
	22180010 

	221 
	221 

	15 
	15 

	15 
	15 

	15 
	15 

	12 
	12 

	12 
	12 


	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	Bristol Temple Meads 
	Bristol Temple Meads 

	Barnt Green, Abbotswood Junction 
	Barnt Green, Abbotswood Junction 

	1.48 
	1.48 

	22180012 & 22180013 
	22180012 & 22180013 

	HST 2+7  
	HST 2+7  

	31 
	31 

	30 
	30 

	30 
	30 

	23 
	23 

	23 
	23 


	Bristol Temple Meads 
	Bristol Temple Meads 
	Bristol Temple Meads 

	Cardiff Central 
	Cardiff Central 

	Severn Tunnel Junction, Newport (Gwent) 
	Severn Tunnel Junction, Newport (Gwent) 

	1.49 
	1.49 

	22180012 
	22180012 
	& 22180013 

	221 
	221 

	2 
	2 

	1 
	1 

	1 
	1 

	0 
	0 

	0 
	0 


	Bristol Temple Meads 
	Bristol Temple Meads 
	Bristol Temple Meads 

	Paignton 
	Paignton 

	Weston Super Mare, Taunton 
	Weston Super Mare, Taunton 

	1.50a 
	1.50a 

	22180012 
	22180012 
	& 22180013  

	221 
	221 

	1 
	1 

	1 
	1 

	1 
	1 

	0 
	0 

	1 
	1 


	Bristol Temple Meads 
	Bristol Temple Meads 
	Bristol Temple Meads 

	Paignton 
	Paignton 

	Weston Super Mare avoiding line, Taunton 
	Weston Super Mare avoiding line, Taunton 

	1.50b 
	1.50b 

	22180012 
	22180012 
	& 22180013  

	HST 2+7  
	HST 2+7  

	2 
	2 

	2 
	2 

	4 
	4 

	1 
	1 

	1 
	1 




	1 
	1 
	1 
	1 
	1 

	2 
	2 


	Service Group EH01 
	Service Group EH01 
	Service Group EH01 

	 
	 


	Service description 
	Service description 
	Service description 

	Passenger Train Slots 
	Passenger Train Slots 


	From 
	From 
	From 

	To 
	To 

	Via 
	Via 

	Description 
	Description 

	TSC 
	TSC 

	Timing Load 
	Timing Load 

	Weekday 
	Weekday 

	Winter Saturday 
	Winter Saturday 

	Summer Saturday 
	Summer Saturday 

	Winter Sunday 
	Winter Sunday 

	Summer Sunday 
	Summer Sunday 



	Bristol Temple Meads 
	Bristol Temple Meads 
	Bristol Temple Meads 
	Bristol Temple Meads 

	Plymouth 
	Plymouth 

	Weston Super Mare avoiding line, Taunton 
	Weston Super Mare avoiding line, Taunton 

	1.51a 
	1.51a 

	22180012 
	22180012 
	& 22180013  

	HST 2+7  
	HST 2+7  

	16 
	16 

	16 
	16 

	14 
	14 

	14 
	14 

	14 
	14 


	Bristol Temple Meads 
	Bristol Temple Meads 
	Bristol Temple Meads 

	Plymouth 
	Plymouth 

	Weston Super Mare, Taunton 
	Weston Super Mare, Taunton 

	1.51b 
	1.51b 

	22180012 
	22180012 
	& 22180013  

	221 
	221 

	0 
	0 

	0 
	0 

	0 
	0 

	1 
	1 

	0 
	0 


	Bristol Temple Meads 
	Bristol Temple Meads 
	Bristol Temple Meads 

	Exeter St. Davids 
	Exeter St. Davids 

	Weston Super Mare avoiding line, Taunton 
	Weston Super Mare avoiding line, Taunton 

	1.52 
	1.52 

	22180012  
	22180012  
	& 22180013 

	221  
	221  

	4 
	4 

	1 
	1 

	0 
	0 

	0 
	0 

	0 
	0 


	Plymouth 
	Plymouth 
	Plymouth 

	Newquay 
	Newquay 

	Direct 
	Direct 

	1.53 
	1.53 

	22180012 
	22180012 
	& 22180013  

	HST 2+7  
	HST 2+7  

	0 
	0 

	0 
	0 

	3 
	3 

	0 
	0 

	1 
	1 


	Plymouth 
	Plymouth 
	Plymouth 

	Penzance 
	Penzance 

	Direct 
	Direct 

	1.54 
	1.54 

	22180012 
	22180012 

	HST 2+7  
	HST 2+7  

	4 
	4 

	4 
	4 

	4 
	4 

	3 
	3 

	3 
	3 


	Southampton Central 
	Southampton Central 
	Southampton Central 

	Bournemouth 
	Bournemouth 

	Brockenhurst 
	Brockenhurst 

	1.55 
	1.55 

	22180010 
	22180010 

	221 
	221 

	1 
	1 

	0 
	0 

	0 
	0 

	0 
	0 

	0 
	0 




	 
	    
	 
	1 
	1 
	1 
	1 
	1 

	2 
	2 


	Service Group EH02 
	Service Group EH02 
	Service Group EH02 

	 
	 


	Service description 
	Service description 
	Service description 

	Passenger Train Slots 
	Passenger Train Slots 


	From 
	From 
	From 

	To 
	To 

	Via 
	Via 

	Description 
	Description 

	TSC 
	TSC 

	Timing Load 
	Timing Load 

	Weekday 
	Weekday 

	Winter Saturday 
	Winter Saturday 

	Summer Saturday 
	Summer Saturday 

	Winter Sunday 
	Winter Sunday 

	Summer Sunday 
	Summer Sunday 



	Cardiff Central 
	Cardiff Central 
	Cardiff Central 
	Cardiff Central 

	Birmingham New Street 
	Birmingham New Street 

	Newport (Gwent), Lydney, Gloucester, Abbotswood Junction, Barnt Green 
	Newport (Gwent), Lydney, Gloucester, Abbotswood Junction, Barnt Green 

	2.1 
	2.1 

	22333000 
	22333000 

	170 
	170 

	3 
	3 

	1 
	1 

	1 
	1 

	2 
	2 

	2 
	2 


	Cardiff Central 
	Cardiff Central 
	Cardiff Central 

	Nottingham 
	Nottingham 

	Newport (Gwent), Lydney, Gloucester, Abbotswood Junction, Barnt Green, Birmingham New Street, Derby, Long Eaton, Beeston 
	Newport (Gwent), Lydney, Gloucester, Abbotswood Junction, Barnt Green, Birmingham New Street, Derby, Long Eaton, Beeston 

	2.2 
	2.2 

	22333000 
	22333000 

	170 
	170 

	13 
	13 

	14 
	14 

	14 
	14 

	9 
	9 

	9 
	9 


	Gloucester 
	Gloucester 
	Gloucester 

	Birmingham New Street 
	Birmingham New Street 

	Abbotswood Junction, Barnt Green 
	Abbotswood Junction, Barnt Green 

	2.3a 
	2.3a 

	22333000 
	22333000 

	170 
	170 

	0 
	0 

	1 
	1 

	1 
	1 

	0 
	0 

	0 
	0 


	Bristol Temple Meads 
	Bristol Temple Meads 
	Bristol Temple Meads 

	Birmingham New Street 
	Birmingham New Street 

	Westerleigh Junction, Abbotswood Junction, Barnt Green 
	Westerleigh Junction, Abbotswood Junction, Barnt Green 

	2.3b 
	2.3b 

	22333000 
	22333000 

	170 
	170 

	1 
	1 

	0 
	0 

	0 
	0 

	0 
	0 

	0 
	0 


	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	Derby 
	Derby 

	Direct 
	Direct 

	2.4 
	2.4 

	22333000 
	22333000 

	170 
	170 

	1 
	1 

	1 
	1 

	1 
	1 

	0 
	0 

	0 
	0 


	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	Nottingham 
	Nottingham 

	Derby, Long Eaton, Beeston 
	Derby, Long Eaton, Beeston 

	2.5 
	2.5 

	22333000 
	22333000 

	170 
	170 

	18 
	18 

	16 
	16 

	16 
	16 

	1 
	1 

	1 
	1 


	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	Leicester 
	Leicester 

	Water Orton, Nuneaton, South Wigston 
	Water Orton, Nuneaton, South Wigston 

	2.6 
	2.6 

	22260000 & 22268000 
	22260000 & 22268000 

	170 
	170 

	18 
	18 

	17 
	17 

	17 
	17 

	13 
	13 

	13 
	13 




	1 
	1 
	1 
	1 
	1 

	2 
	2 


	Service Group EH02 
	Service Group EH02 
	Service Group EH02 

	 
	 


	Service description 
	Service description 
	Service description 

	Passenger Train Slots 
	Passenger Train Slots 


	From 
	From 
	From 

	To 
	To 

	Via 
	Via 

	Description 
	Description 

	TSC 
	TSC 

	Timing Load 
	Timing Load 

	Weekday 
	Weekday 

	Winter Saturday 
	Winter Saturday 

	Summer Saturday 
	Summer Saturday 

	Winter Sunday 
	Winter Sunday 

	Summer Sunday 
	Summer Sunday 



	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	Stansted Airport 
	Stansted Airport 

	Water Orton, Nuneaton, South Wigston 
	Water Orton, Nuneaton, South Wigston 

	2.7 
	2.7 

	22260000  & 22268000   
	22260000  & 22268000   

	170 
	170 

	15 
	15 

	15 
	15 

	15 
	15 

	9 
	9 

	9 
	9 


	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	Cambridge 
	Cambridge 

	Oakham, Stamford, Peterborough, Ely 
	Oakham, Stamford, Peterborough, Ely 

	2.8 
	2.8 

	22268000 
	22268000 

	170 
	170 

	2 
	2 

	1 
	1 

	1 
	1 

	1 
	1 

	1 
	1 


	Cambridge 
	Cambridge 
	Cambridge 

	Stansted Airport 
	Stansted Airport 

	Direct 
	Direct 

	2.9 
	2.9 

	22268000 
	22268000 

	170 
	170 

	4 
	4 

	4 
	4 

	4 
	4 

	5 
	5 

	5 
	5 


	Stansted Airport 
	Stansted Airport 
	Stansted Airport 

	Cambridge 
	Cambridge 

	Direct 
	Direct 

	2.10 
	2.10 

	22268000 
	22268000 

	170 
	170 

	3 
	3 

	4 
	4 

	4 
	4 

	4 
	4 

	4 
	4 


	Cambridge 
	Cambridge 
	Cambridge 

	Birmingham New Street 
	Birmingham New Street 

	Ely, Peterborough, Stamford, Oakham 
	Ely, Peterborough, Stamford, Oakham 

	2.11 
	2.11 

	22268000 
	22268000 

	170 
	170 

	1 
	1 

	1 
	1 

	1 
	1 

	0 
	0 

	0 
	0 


	Stansted Airport 
	Stansted Airport 
	Stansted Airport 

	Birmingham New Street 
	Birmingham New Street 

	South Wigston, Nuneaton, Water Orton 
	South Wigston, Nuneaton, Water Orton 

	2.12 
	2.12 

	22260000 & 22268000 
	22260000 & 22268000 

	170 
	170 

	16 
	16 

	15 
	15 

	15 
	15 

	10 
	10 

	10 
	10 


	Leicester 
	Leicester 
	Leicester 

	Birmingham New Street 
	Birmingham New Street 

	South Wigston, Nuneaton, Water Orton 
	South Wigston, Nuneaton, Water Orton 

	2.13a 
	2.13a 

	22260000 & 22268000 
	22260000 & 22268000 

	170 
	170 

	17 
	17 

	17 
	17 

	17 
	17 

	12 
	12 

	12 
	12 


	Leicester 
	Leicester 
	Leicester 

	Gloucester 
	Gloucester 

	South Wigston, Nuneaton, Water Orton, Birmingham New Street, Barnt Green, Abbotswood Junction,  
	South Wigston, Nuneaton, Water Orton, Birmingham New Street, Barnt Green, Abbotswood Junction,  

	2.13b 
	2.13b 

	22260000& 
	22260000& 
	22268000 

	170 
	170 

	1 
	1 

	0 
	0 

	0 
	0 

	0 
	0 

	0 
	0 


	Nottingham 
	Nottingham 
	Nottingham 

	Birmingham New Street 
	Birmingham New Street 

	Beeston, Long Eaton, Derby 
	Beeston, Long Eaton, Derby 

	2.14 
	2.14 

	22333000 
	22333000 

	170 
	170 

	15 
	15 

	15 
	15 

	15 
	15 

	3 
	3 

	3 
	3 




	1 
	1 
	1 
	1 
	1 

	2 
	2 


	Service Group EH02 
	Service Group EH02 
	Service Group EH02 

	 
	 


	Service description 
	Service description 
	Service description 

	Passenger Train Slots 
	Passenger Train Slots 


	From 
	From 
	From 

	To 
	To 

	Via 
	Via 

	Description 
	Description 

	TSC 
	TSC 

	Timing Load 
	Timing Load 

	Weekday 
	Weekday 

	Winter Saturday 
	Winter Saturday 

	Summer Saturday 
	Summer Saturday 

	Winter Sunday 
	Winter Sunday 

	Summer Sunday 
	Summer Sunday 



	Nottingham 
	Nottingham 
	Nottingham 
	Nottingham 

	Cardiff Central 
	Cardiff Central 

	Beeston, Long Eaton, Derby, Birmingham New Street, Barnt Green, Abbotswood Junction, Gloucester, Lydney,  
	Beeston, Long Eaton, Derby, Birmingham New Street, Barnt Green, Abbotswood Junction, Gloucester, Lydney,  
	Newport (Gwent) 

	2.15 
	2.15 

	22333000 
	22333000 

	170 
	170 

	14 
	14 

	14 
	14 

	14 
	14 

	10 
	10 

	10 
	10 


	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	Cardiff Central 
	Cardiff Central 

	Barnt Green, Abbotswood Junction, Gloucester, Lydney, Newport (Gwent) 
	Barnt Green, Abbotswood Junction, Gloucester, Lydney, Newport (Gwent) 

	2.16 
	2.16 

	22333000 
	22333000 

	170 
	170 

	2 
	2 

	2 
	2 

	2 
	2 

	1 
	1 

	1 
	1 




	 
	 
	 
	    
	 
	Passenger Train Slots 
	 
	2.1 The Train Operator has Firm Rights to the number of Passenger Train Slots in the Working Timetable in respect of a Service Group as listed against each Service specified in Table 2.1 on the Days and within the Peak and Off-Peak times so listed using any Specified Equipment included in paragraph 5.1(a) that is capable of achieving the Timing Load shown.  If the Train Operator makes an Access Proposal, or relies on a Rolled Over Access Proposal, to operate any of the Services specified in Table 2.1 using 
	2.2 Not used. 
	 
	 
	 
	Table 2.2: Additional Passenger Train Slots 5th, 6th,11th,13th,15th, 18th, 20th, 21st, 25th  
	1 
	1 
	1 
	1 
	1 

	2 
	2 


	Service Group EH01 
	Service Group EH01 
	Service Group EH01 

	 
	 


	Service description 
	Service description 
	Service description 

	Passenger Train Slots 
	Passenger Train Slots 


	From 
	From 
	From 

	To 
	To 

	Via 
	Via 

	Description 
	Description 

	TSC 
	TSC 

	Timing Load 
	Timing Load 

	Weekday 
	Weekday 

	Winter Saturday 
	Winter Saturday 

	Summer Saturday 
	Summer Saturday 

	Winter Sunday 
	Winter Sunday 

	Summer Sunday 
	Summer Sunday 


	Leeds 
	Leeds 
	Leeds 

	Newcastle 
	Newcastle 

	Micklefield, Church Fenton and the ECML 
	Micklefield, Church Fenton and the ECML 

	3.23 
	3.23 

	22180008 & 22180009 
	22180008 & 22180009 

	221 
	221 

	11 
	11 

	0 
	0 

	0 
	0 

	0 
	0 

	0 
	0 



	York 
	York 
	York 
	York 

	Birmingham New Street (via Doncaster) 
	Birmingham New Street (via Doncaster) 

	The ECML, Hambleton North Junction, Swinton, Sheffield, Tamworth 
	The ECML, Hambleton North Junction, Swinton, Sheffield, Tamworth 

	     3.35 
	     3.35 

	22180008 & 22180009 
	22180008 & 22180009 

	221 
	221 

	11 
	11 

	11 
	11 

	11 
	11 

	0 
	0 

	0 
	0 


	York 
	York 
	York 

	Newcastle 
	Newcastle 

	Direct 
	Direct 

	3.56 
	3.56 

	22180010 
	22180010 

	221 
	221 

	 21 
	 21 

	0 
	0 

	0 
	0 

	0 
	0 

	0 
	0 


	Newcastle 
	Newcastle 
	Newcastle 

	York 
	York 

	Direct 
	Direct 

	3.57 
	3.57 

	22180008 
	22180008 

	221 
	221 

	 21 
	 21 

	0 
	0 

	0 
	0 

	0 
	0 

	0 
	0 


	Leeds 
	Leeds 
	Leeds 

	Birmingham New Street 
	Birmingham New Street 

	Wakefield Westgate, Swinton, Chesterfield, Clay Cross Tunnel, Sheffield, Tamworth 
	Wakefield Westgate, Swinton, Chesterfield, Clay Cross Tunnel, Sheffield, Tamworth 

	3.38 
	3.38 

	22180008 & 22180009 
	22180008 & 22180009 

	HST 2+8 
	HST 2+8 

	11 
	11 

	0 
	0 

	0 
	0 

	0 
	0 

	0 
	0 




	 
	Notes to Table: 
	1. From the Principal Change Date 2023 this Table 2.2 and paragraphs 2.4 and 2.5 will revert to “Not used”. 
	1. From the Principal Change Date 2023 this Table 2.2 and paragraphs 2.4 and 2.5 will revert to “Not used”. 
	1. From the Principal Change Date 2023 this Table 2.2 and paragraphs 2.4 and 2.5 will revert to “Not used”. 


	  
	2.4 The Train Operator has Contingent Rights to additional Passenger Train Slots in the Working Timetable in respect of a Service Group up to the number listed against each Service specified in Table 2.2 and on the Days so listed. 
	 
	2.5  A Contingent Right for an additional Passenger Train Slot under paragraph 2.4 includes: 
	(a)        a Contingent right to call at any station listed in Table 4.1;    
	(b)        a Contingent Right to have Scheduled part only of the Passenger Train Slot in question; and 
	(c)        a Contingent Right to combine Passenger Train Slots to provide a through Service. 
	 
	Table 2.3: Through Services 1st,4th, 5th, 6th,11th, 13th, 17th  
	 
	1 
	1 
	1 
	1 
	1 

	2 
	2 

	3 
	3 

	4 
	4 


	Passenger Train Slot – Arrival  
	Passenger Train Slot – Arrival  
	Passenger Train Slot – Arrival  

	Combination Station 
	Combination Station 

	Passenger Train Slot – Departure 
	Passenger Train Slot – Departure 

	Number of combinations 
	Number of combinations 


	Arriving from (location or from the direction of) 
	Arriving from (location or from the direction of) 
	Arriving from (location or from the direction of) 

	Description  
	Description  

	 
	 

	Departing towards (location or in the direction of) 
	Departing towards (location or in the direction of) 

	Description 
	Description 

	Weekday 
	Weekday 

	Winter Saturday 
	Winter Saturday 

	Summer Saturday 
	Summer Saturday 

	Winter Sunday 
	Winter Sunday 

	Summer Sunday 
	Summer Sunday 



	Penzance 
	Penzance 
	Penzance 
	Penzance 

	1.1 
	1.1 

	Plymouth 
	Plymouth 

	Bristol Temple Meads  
	Bristol Temple Meads  

	1.3a or b 
	1.3a or b 

	3 
	3 

	3 
	3 

	3 
	3 

	3 
	3 

	3 
	3 


	Newquay 
	Newquay 
	Newquay 

	1.2 
	1.2 

	Plymouth 
	Plymouth 

	Bristol Temple Meads  
	Bristol Temple Meads  

	1.3a or b 
	1.3a or b 

	0 
	0 

	0 
	0 

	2 
	2 

	0 
	0 

	1 
	1 


	Plymouth  
	Plymouth  
	Plymouth  

	1.3a or 1.3b 
	1.3a or 1.3b 

	Bristol Temple Meads 
	Bristol Temple Meads 

	Birmingham New St 
	Birmingham New St 

	1.7 
	1.7 

	15 
	15 

	13 
	13 

	13 
	13 

	13 
	13 

	13 
	13 


	Paignton  
	Paignton  
	Paignton  

	1.4a or 1.4b 
	1.4a or 1.4b 

	Bristol Temple Meads 
	Bristol Temple Meads 

	Birmingham New St 
	Birmingham New St 

	1.7  
	1.7  

	4 
	4 

	3 
	3 

	6 
	6 

	2 
	2 

	2 
	2 


	Exeter St Davids 
	Exeter St Davids 
	Exeter St Davids 

	1.5 
	1.5 

	Bristol Temple Meads 
	Bristol Temple Meads 

	Birmingham New St 
	Birmingham New St 

	1.7 
	1.7 

	4 
	4 

	1 
	1 

	0 
	0 

	0 
	0 

	0 
	0 


	Cardiff Central 
	Cardiff Central 
	Cardiff Central 

	1.6 
	1.6 

	Bristol Temple Meads 
	Bristol Temple Meads 

	Birmingham New St 
	Birmingham New St 

	1.7 
	1.7 

	0 
	0 

	1 
	1 

	1 
	1 

	0 
	0 

	0 
	0 


	Bristol Temple Meads 
	Bristol Temple Meads 
	Bristol Temple Meads 

	1.7 
	1.7 

	Birmingham New St 
	Birmingham New St 

	Manchester Piccadilly  
	Manchester Piccadilly  

	1.14 
	1.14 

	13 
	13 

	13 
	13 

	14 
	14 

	7 
	7 

	7 
	7 


	Bristol Temple Meads 
	Bristol Temple Meads 
	Bristol Temple Meads 

	1.7 
	1.7 

	Birmingham New St 
	Birmingham New St 

	Leeds 
	Leeds 

	1.16 or 1.17 
	1.16 or 1.17 

	14 
	14 

	14 
	14 

	14 
	14 

	12 
	12 

	12 
	12 




	1 
	1 
	1 
	1 
	1 

	2 
	2 

	3 
	3 

	4 
	4 


	Passenger Train Slot – Arrival  
	Passenger Train Slot – Arrival  
	Passenger Train Slot – Arrival  

	Combination Station 
	Combination Station 

	Passenger Train Slot – Departure 
	Passenger Train Slot – Departure 

	Number of combinations 
	Number of combinations 


	Arriving from (location or from the direction of) 
	Arriving from (location or from the direction of) 
	Arriving from (location or from the direction of) 

	Description  
	Description  

	 
	 

	Departing towards (location or in the direction of) 
	Departing towards (location or in the direction of) 

	Description 
	Description 

	Weekday 
	Weekday 

	Winter Saturday 
	Winter Saturday 

	Summer Saturday 
	Summer Saturday 

	Winter Sunday 
	Winter Sunday 

	Summer Sunday 
	Summer Sunday 



	Bristol Temple Meads 
	Bristol Temple Meads 
	Bristol Temple Meads 
	Bristol Temple Meads 

	1.7 
	1.7 

	Birmingham New St 
	Birmingham New St 

	Derby 
	Derby 

	1.56 
	1.56 

	0 
	0 

	1 
	1 

	0 
	0 

	0 
	0 

	0 
	0 


	Bath Spa 
	Bath Spa 
	Bath Spa 

	1.8 
	1.8 

	Bristol Temple Meads 
	Bristol Temple Meads 

	Birmingham New St 
	Birmingham New St 

	1.7 
	1.7 

	1 
	1 

	0 
	0 

	0 
	0 

	0 
	0 

	0 
	0 


	Bournemouth 
	Bournemouth 
	Bournemouth 

	1.9 
	1.9 

	Reading 
	Reading 

	Birmingham New St 
	Birmingham New St 

	1.13a or b 
	1.13a or b 

	14 
	14 

	15 
	15 

	15 
	15 

	11 
	11 

	11 
	11 


	Southampton Central 
	Southampton Central 
	Southampton Central 

	1.10 
	1.10 

	Reading 
	Reading 

	Birmingham New St 
	Birmingham New St 

	1.13a or b 
	1.13a or b 

	8 
	8 

	8 
	8 

	8 
	8 

	1 
	1 

	1 
	1 


	Guildford 
	Guildford 
	Guildford 

	1.12 
	1.12 

	Reading 
	Reading 

	Birmingham New St 
	Birmingham New St 

	1.13a or b 
	1.13a or b 

	1 
	1 

	1 
	1 

	1 
	1 

	1 
	1 

	1 
	1 


	Reading 
	Reading 
	Reading 

	1.13a 
	1.13a 

	Birmingham New St 
	Birmingham New St 

	Manchester Piccadilly  
	Manchester Piccadilly  

	1.14   
	1.14   

	15 
	15 

	15 
	15 

	14 
	14 

	12 
	12 

	12 
	12 


	Reading 
	Reading 
	Reading 

	1.13a 
	1.13a 

	Birmingham New St 
	Birmingham New St 

	Leeds 
	Leeds 

	1.17 
	1.17 

	0 
	0 

	0 
	0 

	1 
	1 

	1 
	1 

	1 
	1 


	Reading 
	Reading 
	Reading 

	1.13a or 1.13b 
	1.13a or 1.13b 

	Birmingham New St 
	Birmingham New St 

	Newcastle 
	Newcastle 

	1.19 
	1.19 

	11 
	11 

	11 
	11 

	11 
	11 

	5 
	5 

	5 
	5 


	Reading 
	Reading 
	Reading 

	1.13a or 1.13b 
	1.13a or 1.13b 

	Birmingham New St 
	Birmingham New St 

	York (via Doncaster) 
	York (via Doncaster) 

	1.18 
	1.18 

	1 
	1 

	1 
	1 

	1 
	1 

	0 
	0 

	0 
	0 


	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	1.16 or 1.17 
	1.16 or 1.17 

	Leeds 
	Leeds 

	York 
	York 

	1.23a 
	1.23a 

	0 
	0 

	1 
	1 

	1 
	1 

	1 
	1 

	1 
	1 


	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	1.16 or 1.17 
	1.16 or 1.17 

	Leeds 
	Leeds 

	Newcastle 
	Newcastle 

	1.23 
	1.23 

	14 
	14 

	14 
	14 

	14 
	14 

	11 
	11 

	11 
	11 




	1 
	1 
	1 
	1 
	1 

	2 
	2 

	3 
	3 

	4 
	4 


	Passenger Train Slot – Arrival  
	Passenger Train Slot – Arrival  
	Passenger Train Slot – Arrival  

	Combination Station 
	Combination Station 

	Passenger Train Slot – Departure 
	Passenger Train Slot – Departure 

	Number of combinations 
	Number of combinations 


	Arriving from (location or from the direction of) 
	Arriving from (location or from the direction of) 
	Arriving from (location or from the direction of) 

	Description  
	Description  

	 
	 

	Departing towards (location or in the direction of) 
	Departing towards (location or in the direction of) 

	Description 
	Description 

	Weekday 
	Weekday 

	Winter Saturday 
	Winter Saturday 

	Summer Saturday 
	Summer Saturday 

	Winter Sunday 
	Winter Sunday 

	Summer Sunday 
	Summer Sunday 



	Sheffield 
	Sheffield 
	Sheffield 
	Sheffield 

	1.20 
	1.20 

	Leeds 
	Leeds 

	Newcastle 
	Newcastle 

	1.23 
	1.23 

	0 
	0 

	0 
	0 

	0 
	0 

	1 
	1 

	1 
	1 


	Leeds 
	Leeds 
	Leeds 

	1.23 
	1.23 

	Newcastle 
	Newcastle 

	Edinburgh 
	Edinburgh 

	1.24 
	1.24 

	14 
	14 

	13 
	13 

	13 
	13 

	12 
	12 

	12 
	12 


	Newcastle  
	Newcastle  
	Newcastle  

	1.24 
	1.24 

	Edinburgh 
	Edinburgh 

	Glasgow Central  
	Glasgow Central  

	1.26 
	1.26 

	7 
	7 

	7 
	7 

	7 
	7 

	6 
	6 

	6 
	6 


	Newcastle  
	Newcastle  
	Newcastle  

	1.24 
	1.24 

	Edinburgh 
	Edinburgh 

	Dundee 
	Dundee 

	1.27 
	1.27 

	1 
	1 

	1 
	1 

	1 
	1 

	0 
	0 

	0 
	0 


	Newcastle  
	Newcastle  
	Newcastle  

	1.24 
	1.24 

	Edinburgh 
	Edinburgh 

	Aberdeen 
	Aberdeen 

	1.28 
	1.28 

	1 
	1 

	1 
	1 

	1 
	1 

	1 
	1 

	1 
	1 


	Aberdeen 
	Aberdeen 
	Aberdeen 

	1.30 
	1.30 

	Edinburgh 
	Edinburgh 

	Newcastle 
	Newcastle 

	1.33 
	1.33 

	1 
	1 

	1 
	1 

	1 
	1 

	1 
	1 

	1 
	1 


	Dundee 
	Dundee 
	Dundee 

	1.31 
	1.31 

	Edinburgh 
	Edinburgh 

	Newcastle 
	Newcastle 

	1.33 
	1.33 

	1 
	1 

	1 
	1 

	1 
	1 

	0 
	0 

	0 
	0 


	Glasgow Central  
	Glasgow Central  
	Glasgow Central  

	1.32 
	1.32 

	Edinburgh 
	Edinburgh 

	Newcastle 
	Newcastle 

	1.33 
	1.33 

	8 
	8 

	7 
	7 

	7 
	7 

	6 
	6 

	6 
	6 


	Edinburgh 
	Edinburgh 
	Edinburgh 

	1.33 
	1.33 

	Newcastle 
	Newcastle 

	Leeds 
	Leeds 

	1.34 
	1.34 

	13 
	13 

	13 
	13 

	13 
	13 

	10 
	10 

	10 
	10 


	Edinburgh 
	Edinburgh 
	Edinburgh 

	1.33 
	1.33 

	Newcastle 
	Newcastle 

	Birmingham New St 
	Birmingham New St 

	1.35 
	1.35 

	1 
	1 

	1 
	1 

	1 
	1 

	1 
	1 

	1 
	1 


	Newcastle 
	Newcastle 
	Newcastle 

	1.34 
	1.34 

	Leeds 
	Leeds 

	Birmingham New St 
	Birmingham New St 

	1.37 or 1.38 
	1.37 or 1.38 

	15 
	15 

	15 
	15 

	14 
	14 

	11 
	11 

	11 
	11 


	Newcastle 
	Newcastle 
	Newcastle 

	1.35 
	1.35 

	Birmingham New St 
	Birmingham New St 

	Reading 
	Reading 

	1.44a or 1.44b 
	1.44a or 1.44b 

	11 
	11 

	11 
	11 

	11 
	11 

	5 
	5 

	5 
	5 


	York 
	York 
	York 

	1.36 
	1.36 

	Leeds 
	Leeds 

	Birmingham New St 
	Birmingham New St 

	1.37 or 1.38 
	1.37 or 1.38 

	1 
	1 

	1 
	1 

	2 
	2 

	1 
	1 

	1 
	1 




	1 
	1 
	1 
	1 
	1 

	2 
	2 

	3 
	3 

	4 
	4 


	Passenger Train Slot – Arrival  
	Passenger Train Slot – Arrival  
	Passenger Train Slot – Arrival  

	Combination Station 
	Combination Station 

	Passenger Train Slot – Departure 
	Passenger Train Slot – Departure 

	Number of combinations 
	Number of combinations 


	Arriving from (location or from the direction of) 
	Arriving from (location or from the direction of) 
	Arriving from (location or from the direction of) 

	Description  
	Description  

	 
	 

	Departing towards (location or in the direction of) 
	Departing towards (location or in the direction of) 

	Description 
	Description 

	Weekday 
	Weekday 

	Winter Saturday 
	Winter Saturday 

	Summer Saturday 
	Summer Saturday 

	Winter Sunday 
	Winter Sunday 

	Summer Sunday 
	Summer Sunday 



	Leeds 
	Leeds 
	Leeds 
	Leeds 

	1.37 or 1.38 
	1.37 or 1.38 

	Birmingham New St 
	Birmingham New St 

	Bristol Temple Meads 
	Bristol Temple Meads 

	1.48 
	1.48 

	15 
	15 

	14 
	14 

	14 
	14 

	14 
	14 

	14 
	14 


	Leeds 
	Leeds 
	Leeds 

	1.37 or 1.38 
	1.37 or 1.38 

	Birmingham New St 
	Birmingham New St 

	Reading 
	Reading 

	1.44a or 1.44b 
	1.44a or 1.44b 

	0 
	0 

	1 
	1 

	1 
	1 

	0 
	0 

	0 
	0 


	York (via Doncaster) 
	York (via Doncaster) 
	York (via Doncaster) 

	1.18 
	1.18 

	Birmingham New St 
	Birmingham New St 

	Reading 
	Reading 

	1.44a or 1.44b 
	1.44a or 1.44b 

	1 
	1 

	0 
	0 

	0 
	0 

	0 
	0 

	0 
	0 


	Sheffield 
	Sheffield 
	Sheffield 

	1.39 
	1.39 

	Birmingham New St 
	Birmingham New St 

	Reading 
	Reading 

	1.44a or 1.44b 
	1.44a or 1.44b 

	1 
	1 

	0 
	0 

	1 
	1 

	1 
	1 

	1 
	1 


	Nottingham 
	Nottingham 
	Nottingham 

	1.40 
	1.40 

	Birmingham New St 
	Birmingham New St 

	Reading 
	Reading 

	1.44a or 1.44b 
	1.44a or 1.44b 

	1 
	1 

	1 
	1 

	1 
	1 

	0 
	0 

	0 
	0 


	Derby 
	Derby 
	Derby 

	1.41 
	1.41 

	Birmingham New St 
	Birmingham New St 

	Reading 
	Reading 

	1.44a or 1.44b 
	1.44a or 1.44b 

	0 
	0 

	1 
	1 

	0 
	0 

	1 
	1 

	1 
	1 


	Derby 
	Derby 
	Derby 

	1.41 
	1.41 

	Birmingham New St 
	Birmingham New St 

	Bristol Temple Meads 
	Bristol Temple Meads 

	1.48 
	1.48 

	1 
	1 

	1 
	1 

	1 
	1 

	0 
	0 

	0 
	0 


	Manchester Piccadilly 
	Manchester Piccadilly 
	Manchester Piccadilly 

	1.42 or 1.43 
	1.42 or 1.43 

	Birmingham New St 
	Birmingham New St 

	Reading  
	Reading  

	1.44a or 1.44b 
	1.44a or 1.44b 

	14 
	14 

	14 
	14 

	14 
	14 

	12 
	12 

	12 
	12 


	Manchester Piccadilly 
	Manchester Piccadilly 
	Manchester Piccadilly 

	1.42 or 1.43 
	1.42 or 1.43 

	Birmingham New St 
	Birmingham New St 

	Bristol Temple Meads 
	Bristol Temple Meads 

	1.48 
	1.48 

	14 
	14 

	14 
	14 

	14 
	14 

	8 
	8 

	8 
	8 


	Birmingham New St 
	Birmingham New St 
	Birmingham New St 

	1.44a or 1.44b 
	1.44a or 1.44b 

	Reading 
	Reading 

	Bournemouth 
	Bournemouth 

	1.47 
	1.47 

	15 
	15 

	15 
	15 

	15 
	15 

	11 
	11 

	11 
	11 




	1 
	1 
	1 
	1 
	1 

	2 
	2 

	3 
	3 

	4 
	4 


	Passenger Train Slot – Arrival  
	Passenger Train Slot – Arrival  
	Passenger Train Slot – Arrival  

	Combination Station 
	Combination Station 

	Passenger Train Slot – Departure 
	Passenger Train Slot – Departure 

	Number of combinations 
	Number of combinations 


	Arriving from (location or from the direction of) 
	Arriving from (location or from the direction of) 
	Arriving from (location or from the direction of) 

	Description  
	Description  

	 
	 

	Departing towards (location or in the direction of) 
	Departing towards (location or in the direction of) 

	Description 
	Description 

	Weekday 
	Weekday 

	Winter Saturday 
	Winter Saturday 

	Summer Saturday 
	Summer Saturday 

	Winter Sunday 
	Winter Sunday 

	Summer Sunday 
	Summer Sunday 



	Birmingham New St 
	Birmingham New St 
	Birmingham New St 
	Birmingham New St 

	1.44a 
	1.44a 

	Reading 
	Reading 

	Guildford 
	Guildford 

	1.45 
	1.45 

	1 
	1 

	1 
	1 

	1 
	1 

	1 
	1 

	1 
	1 


	Birmingham New St 
	Birmingham New St 
	Birmingham New St 

	1.44a or 1.44b 
	1.44a or 1.44b 

	Reading 
	Reading 

	Southampton 
	Southampton 

	1.46 
	1.46 

	7 
	7 

	7 
	7 

	7 
	7 

	1 
	1 

	1 
	1 


	Birmingham New St 
	Birmingham New St 
	Birmingham New St 

	1.48 
	1.48 

	Bristol Temple Meads 
	Bristol Temple Meads 

	Cardiff Central 
	Cardiff Central 

	1.49 
	1.49 

	1 
	1 

	1 
	1 

	1 
	1 

	0 
	0 

	0 
	0 


	Birmingham New St 
	Birmingham New St 
	Birmingham New St 

	1.48 
	1.48 

	Bristol Temple Meads 
	Bristol Temple Meads 

	Paignton 
	Paignton 

	1.50a or b 
	1.50a or b 

	3 
	3 

	3 
	3 

	5 
	5 

	1 
	1 

	2 
	2 


	Birmingham New St 
	Birmingham New St 
	Birmingham New St 

	1.48 
	1.48 

	Bristol Temple Meads 
	Bristol Temple Meads 

	Plymouth 
	Plymouth 

	1.51a or b 
	1.51a or b 

	15 
	15 

	15 
	15 

	13 
	13 

	13 
	13 

	12 
	12 


	Birmingham New St 
	Birmingham New St 
	Birmingham New St 

	1.48 
	1.48 

	Bristol Temple Meads 
	Bristol Temple Meads 

	Exeter St Davids 
	Exeter St Davids 

	1.52 
	1.52 

	4 
	4 
	 

	1 
	1 

	0 
	0 

	0 
	0 

	0 
	0 


	Bristol Temple Meads 
	Bristol Temple Meads 
	Bristol Temple Meads 

	1.51a 
	1.51a 

	Plymouth 
	Plymouth 

	Newquay 
	Newquay 

	1.53 
	1.53 

	0 
	0 

	0 
	0 

	2 
	2 

	0 
	0 

	0 
	0 


	Bristol Temple Meads 
	Bristol Temple Meads 
	Bristol Temple Meads 

	1.51b 
	1.51b 

	Plymouth 
	Plymouth 

	Penzance 
	Penzance 

	1.54 
	1.54 

	3 
	3 

	3 
	3 

	4 
	4 

	3 
	3 

	3 
	3 


	Cardiff 
	Cardiff 
	Cardiff 

	2.1 
	2.1 

	Birmingham New St 
	Birmingham New St 

	Leicester 
	Leicester 

	2.6 
	2.6 

	0 
	0 

	0 
	0 

	0 
	0 

	1 
	1 

	1 
	1 




	 
	2.3 In order to provide through Services: 
	(a) the train operator has Firm Rights to have the Passenger Train Slots specified in column 1 of Table 2.3 Scheduled so as to combine at the station specified in column 2 of that Table with the Passenger Train Slots specified in column 3 of that Table on the number of occasions specified in column 4 of that Table and the Train Operator shall make its Access Proposals accordingly; and 
	(b) Contingent Rights to combine Passenger Train Slots in one of the Train Operator’s Service Groups at Birmingham New Street with Passenger Train Slots in another Service Group, and to vary the values in Column 4 of Table 2.3. 
	 
	Additional Passenger Train Slots 
	2.4 The Train Operator has Contingent Rights to additional Passenger Train Slots in the Working Timetable in respect of a Service Group up to the number listed against each Service specified in Table 2.2 and on the Days so listed. 
	2.5 A Contingent Right for an additional Passenger Train Slot under paragraph 2.4 includes: 
	(a) a Contingent right to call at any station listed in Table 4.1;  
	(b) a Contingent Right to have Scheduled part only of the Passenger Train Slot in question; and 
	(c) a Contingent Right to combine Passenger Train Slots to provide a through Service. 
	Ancillary Movements 
	2.6 The Train Operator has Firm Rights to make Ancillary Movements of Specified Equipment to the extent necessary or reasonably required to give full effect to the other Firm Rights of the Train Operator, including: 
	(a) movements for the purpose of maintenance of rolling stock to and from maintenance depots; 
	(b) movements for driver training purposes; and 
	(c) empty stock movements. 
	2.7 For the purpose of paragraph 2.6, Ancillary Movements shall not include movements of rolling stock for the purpose of testing or driver training to the extent that: 
	(a) the rolling stock concerned has not achieved vehicle and route acceptance necessary for its use in the carriage of passengers on the route in question; or 
	(b) where the route in question is not used by the Train Operator for carriage of passengers, the rolling stock concerned has not achieved 
	vehicle and route acceptance necessary to operate on the route without passengers on board. 
	Relief Passenger Train Slots 
	2.8  The Train Operator has Contingent Rights to relief Passenger Train Slots for special or seasonal events, whenever the Train Operator believes (acting in a reasonable and proper manner) that a relief Passenger Train Slot is necessary to accommodate anticipated customer demand. These Contingent Rights are subject to: 
	(a)  the relief Passenger Train Slot being additional to a Service for which the Train Operator has access rights in table 2.1 or 2.2; and 
	(b) each relief Passenger Train Slot being allocated the relevant Train Service Code as shown in Schedule 7, Appendix 7C. 
	2.9 The Train Operator shall not be entitled to operate Services on the Routes on 25 or 26 December. 
	2.10 The Train Operator’s rights and obligations under this Schedule 5 in respect of Weekdays shall also apply in respect of Public Holidays. 
	2.11  The exercise of a Stabling right shall not count against the number of Passenger Train Slots listed in Table 2.1. 
	 
	3 Service Intervals - Not used 
	 
	4 Calling Patterns 
	Table 4.1: Calling Patterns 1st,3rd,4th,5th,6th,11th,13th
	1 
	1 
	1 
	1 
	1 

	2 
	2 

	3 
	3 


	Service Group EH01 
	Service Group EH01 
	Service Group EH01 

	TD
	P

	TD
	P


	Service description 
	Service description 
	Service description 

	TD
	P

	TD
	P


	Between 
	Between 
	Between 

	And 
	And 

	Via 
	Via 

	Description 
	Description 

	TSC 
	TSC 

	Regular Calling Pattern 
	Regular Calling Pattern 

	Additional stations 
	Additional stations 


	Penzance 
	Penzance 
	Penzance 

	Plymouth 
	Plymouth 

	Direct 
	Direct 

	1.1 & 1.54 
	1.1 & 1.54 

	22180012 
	22180012 

	St Erth
	St Erth
	St Erth
	, Camborne, Redruth,
	 
	Truro, St
	 
	Aust
	e
	ll, Par, 
	Bodmin 
	Park
	way, Liskeard 
	 

	P

	Hayle, Lostwithiel 
	Hayle, Lostwithiel 


	Newquay 
	Newquay 
	Newquay 

	Plymouth 
	Plymouth 

	Direct 
	Direct 

	1.2 & 1.53 
	1.2 & 1.53 

	22180012 & 22180013 
	22180012 & 22180013 

	Bodmin Parkway, Liskeard, Par 
	Bodmin Parkway, Liskeard, Par 

	Lostwithiel 
	Lostwithiel 


	Plymouth 
	Plymouth 
	Plymouth 

	Bristol Temple Meads 
	Bristol Temple Meads 

	Taunton, Weston Super Mare avoiding line 
	Taunton, Weston Super Mare avoiding line 

	1.3a & 1.51a 
	1.3a & 1.51a 

	22180012 & 22180013 
	22180012 & 22180013 

	Totnes,
	Totnes,
	Totnes,
	 
	Newton Abb
	ot, Exeter 
	St Davids, Tiverton Parkway, 
	Taunton 
	 

	P

	Teignmouth, Dawlish, Dawlish Warren 
	Teignmouth, Dawlish, Dawlish Warren 
	P


	Plymouth 
	Plymouth 
	Plymouth 

	Bristol Temple Meads 
	Bristol Temple Meads 

	Taunton, Weston Super Mare 
	Taunton, Weston Super Mare 

	1.3b & 1.51b 
	1.3b & 1.51b 

	22180012 & 22180013 
	22180012 & 22180013 

	Totnes, Newton 
	Totnes, Newton 
	Totnes, Newton 
	Abbot, Exeter 
	St Davids, Ti
	verton Par
	kway,
	 
	Taunton ,
	 
	Weston Sup
	er Mare
	 

	P
	Span


	Teignmouth, Dawlish, 
	Teignmouth, Dawlish, 
	Teignmouth, Dawlish, 
	Dawlish Warren
	 



	Paignton 
	Paignton 
	Paignton 

	Bristol Temple Meads 
	Bristol Temple Meads 

	Taunton, Weston Super Mare or Weston Super Mare avoiding line 
	Taunton, Weston Super Mare or Weston Super Mare avoiding line 

	1.4a & b & 1.50a & b 
	1.4a & b & 1.50a & b 

	22180012 & 22180013 
	22180012 & 22180013 

	Torquay, Newto
	Torquay, Newto
	Torquay, Newto
	n Abbot, Exeter 
	St Davids, 
	Tiverton P
	arkwa
	y
	, 
	Taunton
	, plus 4 ca
	lls at 
	Teignmouth and Dawlish
	 


	Dawlish Warren, Weston Super Mare 
	Dawlish Warren, Weston Super Mare 


	Exeter St. Davids 
	Exeter St. Davids 
	Exeter St. Davids 

	Bristol Temple Meads 
	Bristol Temple Meads 

	Taunton 
	Taunton 

	1.5 & 1.52 
	1.5 & 1.52 

	22180012 & 22180013 
	22180012 & 22180013 

	Tiverton Parkway, Taunton 
	Tiverton Parkway, Taunton 

	N/A 
	N/A 




	1 
	1 
	1 
	1 
	1 

	2 
	2 

	3 
	3 


	Service Group EH01 
	Service Group EH01 
	Service Group EH01 

	TD
	P

	TD
	P


	Service description 
	Service description 
	Service description 

	TD
	P

	TD
	P


	Between 
	Between 
	Between 

	And 
	And 

	Via 
	Via 

	Description 
	Description 

	TSC 
	TSC 

	Regular Calling Pattern 
	Regular Calling Pattern 

	Additional stations 
	Additional stations 


	Cardiff Central 
	Cardiff Central 
	Cardiff Central 

	Bristol Temple Meads 
	Bristol Temple Meads 

	Newport (Gwent), Severn Tunnel Junction 
	Newport (Gwent), Severn Tunnel Junction 

	1.6 & 1.49 
	1.6 & 1.49 

	22180012 & 22180013 
	22180012 & 22180013 

	Newport, Severn Tunnel Junction, Patchway and Filton Abbey Wood  
	Newport, Severn Tunnel Junction, Patchway and Filton Abbey Wood  

	Bristol Parkway 
	Bristol Parkway 


	Bristol Temple Meads 
	Bristol Temple Meads 
	Bristol Temple Meads 

	Birmingham New Street 
	Birmingham New Street 

	Abbotswood Junction, Barnt Green 
	Abbotswood Junction, Barnt Green 

	1.7 & 1.48 
	1.7 & 1.48 

	22180012 & 22180013 
	22180012 & 22180013 

	Bristol Parkway, Cheltenham Spa 
	Bristol Parkway, Cheltenham Spa 

	Gloucester 
	Gloucester 


	Bath Spa 
	Bath Spa 
	Bath Spa 

	Bristol Temple Meads 
	Bristol Temple Meads 

	Direct 
	Direct 

	1.8 
	1.8 

	22180012 
	22180012 

	N/A 
	N/A 

	N/A 
	N/A 


	Bournemouth 
	Bournemouth 
	Bournemouth 

	Reading 
	Reading 

	Direct 
	Direct 

	1.9 & 1.47 
	1.9 & 1.47 

	22180010 
	22180010 

	Brockenhu
	Brockenhu
	Brockenhu
	rs
	t, Southampton 
	Central, 
	Southa
	mpton Airport 
	Par
	kway, Winchester, 
	Basingst
	oke
	 


	N/A 
	N/A 


	Southampton Central 
	Southampton Central 
	Southampton Central 

	Reading 
	Reading 

	Direct 
	Direct 

	1.10 & 1.46 
	1.10 & 1.46 

	22180010 & 22180011 
	22180010 & 22180011 

	Southampton Airport Parkway, 
	Southampton Airport Parkway, 
	Southampton Airport Parkway, 
	Winchester, Basingstoke 
	 


	N/A 
	N/A 


	Guildford 
	Guildford 
	Guildford 

	Reading 
	Reading 

	Direct 
	Direct 

	1.12 & 1.45 
	1.12 & 1.45 

	22180011 
	22180011 

	N/A 
	N/A 

	N/A 
	N/A 


	Reading (via Coventry) 
	Reading (via Coventry) 
	Reading (via Coventry) 

	Birmingham New Street 
	Birmingham New Street 

	Oxford, Heyford, Leamington Spa, Coventry 
	Oxford, Heyford, Leamington Spa, Coventry 

	1.13a & 1.44b 
	1.13a & 1.44b 

	22180010 & 22180011 
	22180010 & 22180011 

	Oxford, 
	Oxford, 
	Oxford, 
	Banbury, Leamington 
	Spa, Coventry, Birmingham 
	International
	 

	P
	Span


	N/A 
	N/A 


	Reading (via Solihull) 
	Reading (via Solihull) 
	Reading (via Solihull) 

	Birmingham New Street 
	Birmingham New Street 

	Oxford, Heyford, Leamington Spa, Solihull 
	Oxford, Heyford, Leamington Spa, Solihull 

	1.13b & 1.44a 
	1.13b & 1.44a 

	22180010 & 22180011 
	22180010 & 22180011 

	Oxford
	Oxford
	Oxford
	, Banbury, Leamington 
	Spa
	 

	P

	N/A
	N/A
	N/A
	 

	P




	1 
	1 
	1 
	1 
	1 

	2 
	2 

	3 
	3 


	Service Group EH01 
	Service Group EH01 
	Service Group EH01 

	TD
	P

	TD
	P


	Service description 
	Service description 
	Service description 

	TD
	P

	TD
	P


	Between 
	Between 
	Between 

	And 
	And 

	Via 
	Via 

	Description 
	Description 

	TSC 
	TSC 

	Regular Calling Pattern 
	Regular Calling Pattern 

	Additional stations 
	Additional stations 


	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	Manchester Piccadilly 
	Manchester Piccadilly 

	Wolverhampton, Stafford, Stoke on Trent, Macclesfield, Stockport 
	Wolverhampton, Stafford, Stoke on Trent, Macclesfield, Stockport 

	1.14 & 1.42 
	1.14 & 1.42 

	22180014 
	22180014 

	Wolverhampton, Macclesfield, Stoke on Trent, Stockport, Stafford 
	Wolverhampton, Macclesfield, Stoke on Trent, Stockport, Stafford 
	P

	N/A 
	N/A 


	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	Manchester Piccadilly 
	Manchester Piccadilly 

	Wolverhampton, Stafford, Crewe, Wilmslow, Stockport 
	Wolverhampton, Stafford, Crewe, Wilmslow, Stockport 

	1.15 & 1.43 
	1.15 & 1.43 

	22180014 
	22180014 

	Stafford, Wolverhampton, Crewe , Wilmslow, Stockport 
	Stafford, Wolverhampton, Crewe , Wilmslow, Stockport 

	Stoke on Trent 
	Stoke on Trent 


	Derby 
	Derby 
	Derby 

	Birmingham New Street 
	Birmingham New Street 

	Direct 
	Direct 

	1.41 
	1.41 

	22180008 & 22180009 
	22180008 & 22180009 

	Burton on Trent, Tamworth 
	Burton on Trent, Tamworth 

	N/A 
	N/A 


	Nottingham 
	Nottingham 
	Nottingham 

	Birmingham New Street  
	Birmingham New Street  

	Direct 
	Direct 

	1.40 
	1.40 

	22180010 
	22180010 

	Beeston, Derby, Burton on Trent, Tamworth 
	Beeston, Derby, Burton on Trent, Tamworth 

	N/A 
	N/A 


	Sheffield 
	Sheffield 
	Sheffield 

	Birmingham New Street 
	Birmingham New Street 

	Tamworth 
	Tamworth 

	1.39 
	1.39 

	22180008 & 22180009 
	22180008 & 22180009 

	Chesterfield, Derby, Burton on Trent, Tamworth 
	Chesterfield, Derby, Burton on Trent, Tamworth 

	N/A 
	N/A 


	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	Leeds 
	Leeds 

	Tamworth, Sheffield, Clay Cross Tunnel, Chesterfield, Swinton, Wakefield Westgate 
	Tamworth, Sheffield, Clay Cross Tunnel, Chesterfield, Swinton, Wakefield Westgate 

	1.16 & 1.38 
	1.16 & 1.38 

	22180008 & 22180009 
	22180008 & 22180009 

	Tamworth, Burton on Trent, Derby, Sheffield, Chesterfield, Wakefield Westgate 
	Tamworth, Burton on Trent, Derby, Sheffield, Chesterfield, Wakefield Westgate 

	N/A 
	N/A 




	1 
	1 
	1 
	1 
	1 

	2 
	2 

	3 
	3 


	Service Group EH01 
	Service Group EH01 
	Service Group EH01 

	TD
	P

	TD
	P


	Service description 
	Service description 
	Service description 

	TD
	P

	TD
	P


	Between 
	Between 
	Between 

	And 
	And 

	Via 
	Via 

	Description 
	Description 

	TSC 
	TSC 

	Regular Calling Pattern 
	Regular Calling Pattern 

	Additional stations 
	Additional stations 


	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	Leeds 
	Leeds 

	Swinton, Doncaster, Wakefield Westgate and the ECML 
	Swinton, Doncaster, Wakefield Westgate and the ECML 

	1.17 & 1.37 
	1.17 & 1.37 

	22180008 
	22180008 

	Derby, up to 3 calls at Chesterfield, Sheffield, Doncaster, Wakefield Westgate 
	Derby, up to 3 calls at Chesterfield, Sheffield, Doncaster, Wakefield Westgate 

	Tamworth, Burton on Trent 
	Tamworth, Burton on Trent 


	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	 York (via Doncaster) 
	 York (via Doncaster) 

	Tamworth, Sheffield, Swinton, Hambleton North Junction 
	Tamworth, Sheffield, Swinton, Hambleton North Junction 

	1.18 
	1.18 

	22180008 & 22180009 
	22180008 & 22180009 

	Derby, Sheffield, Chesterfield, Doncaster 
	Derby, Sheffield, Chesterfield, Doncaster 

	N/A 
	N/A 


	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	 Newcastle (via Doncaster) 
	 Newcastle (via Doncaster) 

	Tamworth, Sheffield, Swinton, Hambleton North Junction and the ECML 
	Tamworth, Sheffield, Swinton, Hambleton North Junction and the ECML 

	1.19 & 1.35 
	1.19 & 1.35 

	22180008 & 22180009 
	22180008 & 22180009 

	Derby, Sheffield, up to 7 calls at Chesterfield, Doncaster, York, Darlington, Durham, plus 1 call at Chester le Street in the southbound direction 
	Derby, Sheffield, up to 7 calls at Chesterfield, Doncaster, York, Darlington, Durham, plus 1 call at Chester le Street in the southbound direction 

	Tamworth, Burton on Trent, Chester le Street 
	Tamworth, Burton on Trent, Chester le Street 


	Sheffield 
	Sheffield 
	Sheffield 

	Leeds 
	Leeds 

	Swinton, Wakefield Westgate 
	Swinton, Wakefield Westgate 

	1.20 
	1.20 

	22180008 
	22180008 

	Wakefield Westgate 
	Wakefield Westgate 

	N/A 
	N/A 


	Derby 
	Derby 
	Derby 

	Newcastle 
	Newcastle 

	Sheffield, Swinton, Hambleton North Junction and the ECML 
	Sheffield, Swinton, Hambleton North Junction and the ECML 

	1.21 
	1.21 

	22180008 & 22180009 
	22180008 & 22180009 

	Sheffield, Chesterfield, Doncaster, York, Darlington, Durham, 
	Sheffield, Chesterfield, Doncaster, York, Darlington, Durham, 

	N/A 
	N/A 


	Derby 
	Derby 
	Derby 

	Nottingham 
	Nottingham 

	Direct 
	Direct 

	1.22 
	1.22 

	22180010 
	22180010 

	Beeston 
	Beeston 

	N/A 
	N/A 


	York 
	York 
	York 

	Leeds 
	Leeds 

	Direct 
	Direct 

	1.36 
	1.36 

	22180008 
	22180008 

	N/A 
	N/A 

	N/A 
	N/A 


	Leeds 
	Leeds 
	Leeds 

	Newcastle 
	Newcastle 

	Micklefield, Church Fenton and the ECML 
	Micklefield, Church Fenton and the ECML 

	1.23 & 1.34 
	1.23 & 1.34 

	22180008 & 22180009 
	22180008 & 22180009 

	York, Darlington, Durham 
	York, Darlington, Durham 

	TD
	P




	1 
	1 
	1 
	1 
	1 

	2 
	2 

	3 
	3 


	Service Group EH01 
	Service Group EH01 
	Service Group EH01 

	TD
	P

	TD
	P


	Service description 
	Service description 
	Service description 

	TD
	P

	TD
	P


	Between 
	Between 
	Between 

	And 
	And 

	Via 
	Via 

	Description 
	Description 

	TSC 
	TSC 

	Regular Calling Pattern 
	Regular Calling Pattern 

	Additional stations 
	Additional stations 


	Newcastle 
	Newcastle 
	Newcastle 

	Edinburgh Waverley 
	Edinburgh Waverley 

	Direct 
	Direct 

	1.24 & 1.33 
	1.24 & 1.33 

	22180008 
	22180008 

	Up to 16 calls at Alnmouth, up to 19  calls at Berwick Upon Tweed, up to 15 calls at Dunbar, up to 11 calls at Morpeth 
	Up to 16 calls at Alnmouth, up to 19  calls at Berwick Upon Tweed, up to 15 calls at Dunbar, up to 11 calls at Morpeth 

	1 call at Morpeth 
	1 call at Morpeth 
	1 call at Alnmouth 
	1 call at Berwick Upon Tweed 


	Edinburgh Waverley 
	Edinburgh Waverley 
	Edinburgh Waverley 

	Glasgow Central 
	Glasgow Central 

	Motherwell 
	Motherwell 

	1.26 & 1.32 
	1.26 & 1.32 

	22180008 
	22180008 

	Edinburgh Haymarket, Motherwell 
	Edinburgh Haymarket, Motherwell 

	N/A 
	N/A 


	Edinburgh Waverley 
	Edinburgh Waverley 
	Edinburgh Waverley 

	Dundee 
	Dundee 

	Direct 
	Direct 

	1.27 & 1.31 
	1.27 & 1.31 

	22180008 
	22180008 

	Edinburgh Haymarket, Inverkeithing, Kirkcaldy, Markinch, Ladybank, Cupar, Leuchars  
	Edinburgh Haymarket, Inverkeithing, Kirkcaldy, Markinch, Ladybank, Cupar, Leuchars  

	N/A 
	N/A 


	Edinburgh Waverley 
	Edinburgh Waverley 
	Edinburgh Waverley 

	Aberdeen 
	Aberdeen 

	Direct 
	Direct 

	1.28 & 1.30 
	1.28 & 1.30 

	22180008 
	22180008 

	Edinburgh Haymarket, Inverkeithing, Kirkcaldy, Markinch, Ladybank, Cupar, Leuchars, Dundee,  Arbroath, Montrose, Stonehaven  
	Edinburgh Haymarket, Inverkeithing, Kirkcaldy, Markinch, Ladybank, Cupar, Leuchars, Dundee,  Arbroath, Montrose, Stonehaven  

	N/A 
	N/A 


	Dundee 
	Dundee 
	Dundee 

	Aberdeen 
	Aberdeen 

	Direct 
	Direct 

	1.29 
	1.29 

	22180008 
	22180008 

	Arbroath, Montrose, Stonehaven 
	Arbroath, Montrose, Stonehaven 

	N/A 
	N/A 


	Southampton Central 
	Southampton Central 
	Southampton Central 

	Bournemouth 
	Bournemouth 

	Direct 
	Direct 

	1.55 
	1.55 

	22180010 
	22180010 

	Brockenhurst 
	Brockenhurst 

	N/A 
	N/A 




	P
	1 
	1 
	1 
	1 
	1 

	2 
	2 

	3 
	3 


	Service Group EH02 
	Service Group EH02 
	Service Group EH02 

	TD
	P

	TD
	P


	Service description 
	Service description 
	Service description 

	TD
	P

	TD
	P


	Between 
	Between 
	Between 

	And 
	And 

	Via 
	Via 

	Description 
	Description 

	TSC 
	TSC 

	Regular Calling Pattern 
	Regular Calling Pattern 

	Additional stations 
	Additional stations 


	Cardiff Central 
	Cardiff Central 
	Cardiff Central 

	Birmingham New Street 
	Birmingham New Street 

	Newport (Gwent), Lydney, Gloucester, Abbotswood Junction, Barnt Green 
	Newport (Gwent), Lydney, Gloucester, Abbotswood Junction, Barnt Green 

	2.1 & 2.16 
	2.1 & 2.16 

	22333000 
	22333000 

	Newport (Gwent), Gloucester, 
	Newport (Gwent), Gloucester, 
	Newport (Gwent), Gloucester, 
	Cheltenham Sp
	a,
	 
	University
	 

	P

	Severn Tunnel 
	Severn Tunnel 
	Severn Tunnel 
	Jun
	ction, Caldicot, 
	Chepstow, Lydney, 
	Ashchurc
	h, 
	 

	P


	Gloucester 
	Gloucester 
	Gloucester 

	Birmingham New Street 
	Birmingham New Street 

	Abbotswood Junction, Barnt Green 
	Abbotswood Junction, Barnt Green 

	2.3 
	2.3 

	22333000 
	22333000 

	Cheltenham Spa, Ashchurch, University 
	Cheltenham Spa, Ashchurch, University 

	Worcestershire Parkway 
	Worcestershire Parkway 


	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	Derby 
	Derby 

	Direct 
	Direct 

	2.4 
	2.4 

	22333000 
	22333000 

	Water Orton, Wilnecote, Tamworth, Burton on Trent, Willington 
	Water Orton, Wilnecote, Tamworth, Burton on Trent, Willington 

	N/A 
	N/A 


	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	Stansted Airport 
	Stansted Airport 

	Water Orton, Nuneaton, South Wigston, Leicester, Oakham, Stamford, Peterborough, Ely, Waterbeach, Cambridge, Audley End 
	Water Orton, Nuneaton, South Wigston, Leicester, Oakham, Stamford, Peterborough, Ely, Waterbeach, Cambridge, Audley End 

	2.7 & 2.12 
	2.7 & 2.12 

	22260000 & 22268000 
	22260000 & 22268000 

	Nuneaton, Colesh
	Nuneaton, Colesh
	Nuneaton, Colesh
	ill Parkway, 
	Leic
	ester, Melton Mowbray, 
	Oak
	ham, Stamford, 
	Peterborough
	, March, E
	ly, 
	C
	a
	mbridge, 
	Audley End,
	 
	plus 3 
	calls each at Narborough and 
	Hinckley and 2 calls at 
	Whittlesea
	 


	Hinckley, Narborough South Wigston, Whittlesea, Manea,  
	Hinckley, Narborough South Wigston, Whittlesea, Manea,  


	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	Leicester 
	Leicester 

	Water Orton, Nuneaton, South Wigston 
	Water Orton, Nuneaton, South Wigston 

	2.6 & 2.13 
	2.6 & 2.13 

	22260000 & 22268000 
	22260000 & 22268000 

	Nunea
	Nunea
	Nunea
	t
	on, Coles
	hill Parkwa
	y, 
	Hinckley, Narborough
	 


	South Wigston, Water Orton 
	South Wigston, Water Orton 




	1 
	1 
	1 
	1 
	1 

	2 
	2 

	3 
	3 


	Service Group EH02 
	Service Group EH02 
	Service Group EH02 

	TD
	P

	TD
	P


	Service description 
	Service description 
	Service description 

	TD
	P

	TD
	P


	Between 
	Between 
	Between 

	And 
	And 

	Via 
	Via 

	Description 
	Description 

	TSC 
	TSC 

	Regular Calling Pattern 
	Regular Calling Pattern 

	Additional stations 
	Additional stations 


	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	Cambridge 
	Cambridge 

	Water Orton, Nuneaton, South Wigston, Oakham, Stamford, Peterborough, Ely, Waterbeach 
	Water Orton, Nuneaton, South Wigston, Oakham, Stamford, Peterborough, Ely, Waterbeach 

	2.8 & 2.11 
	2.8 & 2.11 

	22268000 
	22268000 

	Nun
	Nun
	Nun
	eaton, Coleshill Parkway, 
	L
	eicester, 
	Melto
	n
	 
	Mowbray,
	 
	Oakham, St
	amford, 
	Peterborough, March, Ely , 
	plus 1 call at Whittlesea in the 
	westb
	ound direction
	 


	Hinckley, Narborough South Wigston, Whittlesea, Manea,  
	Hinckley, Narborough South Wigston, Whittlesea, Manea,  


	Cambridge 
	Cambridge 
	Cambridge 

	Stansted Airport 
	Stansted Airport 

	Direct 
	Direct 

	2.9 & 2.10 
	2.9 & 2.10 

	22268000 
	22268000 

	Audley End
	Audley End
	Audley End
	 


	N/A 
	N/A 


	Birmingham New Street 
	Birmingham New Street 
	Birmingham New Street 

	Nottingham 
	Nottingham 

	Direct 
	Direct 

	2.5 
	2.5 

	22333000 
	22333000 

	Derby, Burton on Trent, 
	Derby, Burton on Trent, 
	Derby, Burton on Trent, 
	Tamworth, 
	 


	Wilnecote, Willington, 
	Wilnecote, Willington, 
	Wilnecote, Willington, 
	Spo
	ndon, 
	Attenborough, Long 
	Eaton, Beeston, 
	 



	Cardiff Central 
	Cardiff Central 
	Cardiff Central 

	Nottingham 
	Nottingham 

	Newport (Gwent), Lydney, Gloucester, Abbotswood Junction, Barnt Green, Birmingham New Street, Derby, Long Eaton, Beeston 
	Newport (Gwent), Lydney, Gloucester, Abbotswood Junction, Barnt Green, Birmingham New Street, Derby, Long Eaton, Beeston 

	2.2 
	2.2 

	22333000 
	22333000 

	Newport (Gwent), Gloucester, 
	Newport (Gwent), Gloucester, 
	Newport (Gwent), Gloucester, 
	Cheltenham Spa Universi
	ty, 
	Birmingham New Street, 
	Beeston, Long Eato
	n,
	 
	Derby, 
	Burton on 
	Trent, Tamwo
	rth, 
	Worcestershi
	re Parkway
	 


	Severn Tunnel 
	Severn Tunnel 
	Severn Tunnel 
	J
	unction, Caldicot, 
	Chepstow
	, Lydney, 
	Ashch
	u
	rch, 
	 

	Wil
	Wil
	necote, Wil
	lington, 
	Spondon, 
	Attenborough, 
	 



	Nottingham 
	Nottingham 
	Nottingham 

	Birmingham New Street 
	Birmingham New Street 

	Direct 
	Direct 

	2.14 
	2.14 

	22333000 
	22333000 

	Derby, Burton on Trent, 
	Derby, Burton on Trent, 
	Derby, Burton on Trent, 
	Tamwor
	th
	,
	 


	Wilnecote, Willington, 
	Wilnecote, Willington, 
	Wilnecote, Willington, 
	Spond
	on, 
	Attenborough,
	 
	Long 
	Eaton, Beeston
	 





	1 
	1 
	1 
	1 
	1 

	2 
	2 

	3 
	3 


	Service Group EH02 
	Service Group EH02 
	Service Group EH02 

	TD
	P

	TD
	P


	Service description 
	Service description 
	Service description 

	TD
	P

	TD
	P


	Between 
	Between 
	Between 

	And 
	And 

	Via 
	Via 

	Description 
	Description 

	TSC 
	TSC 

	Regular Calling Pattern 
	Regular Calling Pattern 

	Additional stations 
	Additional stations 


	Nottingham 
	Nottingham 
	Nottingham 

	Cardiff Central 
	Cardiff Central 

	Beeston, Long Eaton, Derby, Birmingham New Street, Barnt Green, Abbotswood Junction, Gloucester, Lydney, Newport (Gwent) 
	Beeston, Long Eaton, Derby, Birmingham New Street, Barnt Green, Abbotswood Junction, Gloucester, Lydney, Newport (Gwent) 

	2.15 
	2.15 

	22333000 
	22333000 

	Derby, Burton on Trent,
	Derby, Burton on Trent,
	Derby, Burton on Trent,
	 
	T
	amworth, Birmingham New 
	Street
	, University, Che
	ltenham 
	Spa, Gloucester, 
	N
	ewport
	 
	(Gwent), Long Eaton,
	 
	Beeston, 
	Worce
	s
	terhire 
	P
	arkway
	 

	P
	Span


	Wil
	Wil
	Wil
	necote, Willington, 
	Spondon, 
	Attenborough, 
	Ashchurch, Lydney, 
	Chepstow, S
	evern 
	Tunnel Junction,
	 
	Caldicot
	 





	P
	Calling Patterns 
	4.1 In respect of each Service specified in column 1 of Table 4.1, the Train Operator has Firm Rights to the corresponding Calling Pattern listed in column 2 of that Table (the “Regular Calling Pattern”) or any subset of the Calling Pattern (the “Reduced Regular Calling Pattern”). 
	Additional calls 
	4.2 The Train Operator has Contingent Rights to have Scheduled, in respect of any Passenger Train Slot, calls at one or more of the stations set out opposite the Service in column 3 of Table 4.1 being stations which do not form part of the Regular Calling Pattern. 
	 
	5 Specified Equipment 
	Specified Equipment 
	5.1
	5.1
	 
	In ord
	er to
	 
	provide t
	he Services
	 
	specified in this Schedule 5
	, subject to 
	obtaining any necessary r
	oute c
	learance for the route in question
	,
	 
	the 
	Train
	 
	O
	perator has:
	 

	(a)
	(a)
	 
	Firm Rights t
	o operate the fol
	lowing railway
	 
	vehic
	les:
	 

	 
	 

	2x Class 43 and
	2x Class 43 and
	2x Class 43 and
	2x Class 43 and
	2x Class 43 and
	2x Class 43 and
	 
	up to 8 Mar
	k 3 coache
	s
	 

	Cla
	Cla
	s
	s 221s
	 

	Cl
	Cl
	ass 220s
	 

	Cl
	Cl
	ass 170s 
	 





	a
	a
	nd
	 

	(b)
	(b)
	 
	Contingent Rights to operate any railway vehicle
	s regi
	stered with 
	Network Rail’s rolling stock libr
	ar
	y.
	 

	For the purposes of this co
	For the purposes of this co
	ntract the railwa
	y vehicles spe
	cified
	 
	in pa
	ragraph 5.1(a) 
	and 5.
	1(b) a
	re known a
	s the
	 
	“Specifie
	d Equipment
	”.
	 

	Train length 
	5.2 The Train Operator has a Firm Right to the maximum train length in metres which the Network can from time to time accommodate, subject to a right of Network Rail to vary the train length in cases where the Network cannot accommodate all Access Proposals and Rolled Over Access Proposals to operate to the maximum length. 
	5.3 Nothing in paragraph 5.2 precludes the operation of trains in excess of platform lengths where appropriate measures have been taken to control, so far as is reasonably practicable, any risks introduced by the use of such longer trains. 
	6 Journey Time Protection - Not used 
	 
	7
	7
	 
	Provisio
	ns
	 
	applicable to Journey Time pr
	otection
	 
	–
	 
	Not 
	u
	s
	ed 
	 

	 
	8 Other rights - Not used. 
	 
	SCHEDULE 6:  EVENTS OF DEFAULT, SUSPENSION AND TERMINATION 
	1
	1
	 
	Events of Default 

	1.1
	1.1
	 
	Train Operator Events of Default
	 

	The fo
	The fo
	llowin
	g are Train Operator Events of Default:
	 

	(a)
	(a)
	 
	t
	he
	 
	Train Operator ceases to be a
	uthorised to be t
	he operator of
	 
	train
	s 
	for 
	the provision o
	f the Servic
	es 
	in acco
	rdanc
	e
	 
	with Cla
	use 3.2(a);
	 

	(b)
	(b)
	 
	an Insolvency
	 
	Event occurs in relation to the Train Operator o
	r the 
	Franchisee;
	 

	(c)
	(c)
	 
	(i)
	 
	any breach by the Train O
	pe
	rator of this contract, its Sa
	fety 
	Obligations 
	or any of the 
	Collat
	eral A
	greements; or 
	 

	(ii)
	(ii)
	 
	any eve
	nt or circ
	umsta
	n
	ce which 
	is reasonab
	ly likely to resul
	t in 
	any such breach,
	 

	which, by itself or taken t
	which, by itself or taken t
	ogethe
	r with any other such breach, event 
	or circum
	st
	ance, Network Rail reasonably 
	considers constit
	utes a 
	threat 
	to the
	 
	safe 
	operation of an
	y part of th
	e Network;
	 

	(d)
	(d)
	 
	a
	ny Track 
	Charges or 
	other amount due b
	y the Train Operator to 
	Network Rail under this c
	ontrac
	t remain unpaid for more than 
	seven
	 
	days afte
	r 
	their due date;
	 

	(e)
	(e)
	 
	any breach
	 
	of this contract
	 
	or any materi
	al bre
	ach of
	 
	any of the Col
	lateral 
	Agre
	ements by 
	the T
	r
	ain Opera
	tor which, 
	by itself or taken
	 
	together with 
	any other such breach, results, or
	 
	is li
	kely to result, in material financial 
	loss to
	 
	N
	etwork Rail; 
	 

	(f)
	(f)
	 
	any breach o
	f this contract o
	r any material
	 
	breac
	h of a
	ny of the Colla
	teral 
	Agreem
	ents by th
	e Tra
	i
	n Operato
	r which, by
	 
	itself or taken t
	ogether with 
	any other such breach, results, or i
	s like
	ly to result, in material disruption 
	to train
	 
	o
	perations of other train opera
	tors; and
	 

	(g)
	(g)
	 
	the
	 
	Franchise Agr
	eement
	 
	is te
	rminated.  
	 

	1.2
	1.2
	 
	Notificatio
	n
	 

	The Trai
	The Trai
	n Ope
	r
	ator shal
	l notify Ne
	twork Rail promptl
	y on becoming aware of 
	the occurrence of a Train 
	Operat
	or Event of Default.  
	 

	1.3
	1.3
	 
	Network Rail Event
	s 
	of Default
	 

	The following are N
	The following are N
	etwork Rail Event
	s of Default:
	 

	(a)
	(a)
	 
	Ne
	twork 
	Rail ceases to 
	be authorise
	d to be th
	e ope
	r
	ator of t
	hat part of
	 
	the Network compr
	ising the Routes by a licence granted under secti
	on 8 
	o
	f the Act unless exempt from the requirement 
	to
	 
	be so authorised under 
	sectio
	n 7 of the Act;
	 

	(
	(
	b)
	 
	an Insolven
	cy Eve
	nt occ
	urs in relation
	 
	to Network 
	Rail;
	 

	(c)
	(c)
	 
	(i)
	 
	a
	n
	y breach 
	by Network 
	Rail of this contr
	act, its Safety Obligations 
	or any of the Collate
	ral Ag
	reements; or
	 

	(ii)
	(ii)
	 
	any event or circumstance w
	hi
	ch is reasonably likely to res
	ult in 
	any such b
	reach,
	 

	which, 
	which, 
	by its
	elf or
	 
	taken together
	 
	with any ot
	her such b
	reach
	,
	 
	event 
	or
	 
	circumstan
	ce the Train Opera
	tor reasonably considers 
	constitutes a threat to 
	the sa
	fe operation of the Services or any 
	Ancillary
	 
	M
	ovements; and
	 

	(d)
	(d)
	 
	any breach o
	f this contract o
	r any material
	 
	breac
	h of a
	ny of the Colla
	teral 
	Agreem
	ents by Ne
	twork
	 
	Rail whic
	h, by itsel
	f or taken togethe
	r with any 
	other such breach, results, or is like
	ly to 
	result, in material financial loss 
	to the Tra
	in
	 
	Operator.  
	 

	1.4
	1.4
	 
	Notification
	 

	Network Rail shal
	Network Rail shal
	l notify the T
	rain O
	perato
	r promptly on b
	ecoming awar
	e of 
	the o
	ccurr
	e
	nce of a 
	Network Rai
	l Event of Default
	.  
	 

	2
	2
	 
	Suspension
	 

	2.1
	2.1
	 
	Right to suspend
	 

	2.1.1
	2.1.1
	 
	Netwo
	rk Rai
	l may serve a Suspension Notice where a Train
	 
	O
	perator Event of 
	Default has o
	ccurred and is co
	ntinuing.  
	 

	2.
	2.
	1.2
	 
	Th
	e Trai
	n Operator may 
	serve a Susp
	ension Not
	ice w
	h
	ere a Net
	work Rail 
	E
	vent of Default ha
	s occurred and is continuing.  
	 

	2.2
	2.2
	 
	Contents of S
	uspens
	ion Notice
	 

	A Suspension Notice shall specify:
	A Suspension Notice shall specify:
	 

	(
	(
	a)
	 
	the nature of the relevant 
	Event of Default;
	 

	(b)
	(b)
	 
	the date 
	and ti
	me at 
	which suspensio
	n is to take
	 
	effect;
	 

	(
	(
	c)
	 
	in
	 
	the case 
	of a Suspen
	sion Notice served
	 
	on the Train Operator, 
	reasonable restrictions i
	mposed
	 
	while the Suspension Notice is in force 
	on t
	he
	 
	permission to use the Routes 
	or any parts of t
	hem or any oth
	er 
	par
	t of t
	he Network;
	 

	(d)
	(d)
	 
	in the case
	 
	of a Susp
	ensio
	n
	 
	Notice s
	erved on Ne
	twork Rail, detail
	s of 
	any necessary suspension of the Services; an
	d
	 

	(e)
	(e)
	 
	whether the party serving the Suspension Noti
	ce
	 
	reasonably considers 
	that the
	 
	Event of Default
	 
	is capable of
	 
	remed
	y, and
	 
	where the Even
	t of 
	Default
	 
	is capabl
	e of 
	r
	emedy:
	 

	(i
	(i
	)
	 
	the steps
	 
	reasonably requir
	ed to remedy the Event of Default; and
	 

	(ii)
	(ii)
	 
	a rea
	sonabl
	e grace period for the defaulting party to re
	me
	dy it 
	(where the Event of Defa
	ult which has occ
	urred is a fai
	lure t
	o pay 
	Track Charges o
	r other amou
	nt due, 
	se
	ven
	 
	d
	a
	ys shall 
	be a 
	reason
	able grace period)
	.  
	 

	2.3
	2.3
	 
	Effect of Suspension Notice served by Net
	work R
	ail
	 

	Where Network Rail has served a Suspensio
	Where Network Rail has served a Suspensio
	n 
	Notice on the Train Operator:
	 

	(a)
	(a)
	 
	the Train Ope
	rator shall co
	mply w
	ith an
	y reasonable re
	strictions i
	mposed 
	on 
	it by
	 
	the Suspe
	nsion Notic
	e;
	 

	(b)
	(b)
	 
	the Suspens
	ion Notice shall remain in full force and effect 
	in acc
	ordance 
	with its terms until it has been revo
	ke
	d either in whole or in part b
	y notice 
	from Net
	work Rail to t
	he Tra
	in Ope
	rator under par
	agraph 2.5.4
	;
	 

	(c)
	(c)
	 
	serv
	ice o
	f
	 
	the Susp
	ension Noti
	ce shall not affec
	t the Train Operator’s 
	continuing obligation to p
	ay the
	 
	Track Charges; and
	 

	(d)
	(d)
	 
	service of the Suspen
	si
	on Notice shall not affect the
	 
	Train Operator’s
	 
	Firm Rights (
	as def
	ined i
	n Schedule 5) f
	or the purpo
	ses of Par
	t D o
	f
	 
	the 
	Netw
	ork Code.
	 

	2
	2
	.4
	 
	Effect of a Sus
	pension Notice served by the Train Operator
	 

	Where
	Where
	 
	the T
	rain Operator has served a Suspension Notice 
	on
	 
	Network Rail:
	 

	(a)
	(a)
	 
	it shall ha
	ve the effect of 
	suspending the
	 
	Train
	 
	Opera
	tor’s permissio
	n to 
	use the
	 
	Routes to
	 
	prov
	i
	de the Se
	rvices to t
	he extent specifie
	d in the 
	Suspension Notice;
	 

	(b)
	(b)
	 
	in relation to Se
	rvices
	 
	suspended by the Suspension Notice, the amou
	nt
	 
	of the Fixed Track Charge (as
	 
	that term is def
	ined in Schedu
	le 7) 
	shall 
	be abated on a 
	daily basis 
	by an amou
	nt eq
	u
	al to the
	 
	proportion
	 
	of 
	passenger vehi
	cle miles not run on any day due to the suspensio
	n 
	divi
	ded by the passenger vehicle miles timetabled
	 
	f
	or the Corresponding 
	Day to th
	at day (as that t
	erm is defined
	 
	and d
	etermi
	ned under Part 
	3 of 
	Schedul
	e
	 
	4), as m
	ultip
	l
	ied by th
	e daily amo
	unt of the Fixed T
	rack Charge 
	(as so defined);
	 

	(c)
	(c)
	 
	the Suspension N
	otice 
	shall remain in full force and effect in acco
	rd
	ance 
	with its terms until it h
	as been revoked e
	ither in whole
	 
	or in
	 
	part 
	by notice 
	from 
	the Train Op
	erator to 
	Netwo
	r
	k Rail un
	der paragra
	ph 2.5.4; and
	 

	(d)
	(d)
	 
	the service of the Suspension Notice shall not af
	fect t
	he Train Operator’s 
	Firm Rights (as defined i
	n 
	Schedule
	 
	5) for the purposes o
	f Part D of the 
	N
	etwork Code.
	 

	2
	2
	.5
	 
	Sus
	pensio
	n to be proport
	ionate to br
	each
	 

	2.5.1
	2.5.1
	 
	A Su
	s
	pension N
	otice serve
	d under paragraph 
	2.3 in respect of any of the 
	Train Operator Event
	s of D
	efault specified in paragraphs (a) and (c) to
	 
	(
	f) 
	(inclusive) of paragraph 1.
	1 shall, so far a
	s reasonably p
	ractic
	able, 
	apply only 
	to t
	he:
	 

	(a)
	(a)
	 
	rail
	way vehicl
	es;
	 

	(
	(
	b
	)
	 
	Service
	s;
	 

	(c)
	(c)
	 
	Rout
	es; and
	 

	(d)
	(d)
	 
	catego
	ries of train movements or railway vehicles,
	 

	(or 
	(or 
	(as th
	e case may be) parts or part of them) to whic
	h 
	the relevant Train 
	Operator Ev
	ent of Default re
	lates.
	 

	2.5.2
	2.5.2
	 
	A
	 
	Suspe
	nsion 
	Notice served u
	nder paragra
	ph 2.4 in 
	respe
	c
	t of any 
	of the 
	Netw
	ork Rail Events of
	 
	Default specified in paragraphs 1.3(a), (c) and 
	(d) 
	sh
	all, so far as reasonably practicable, apply 
	on
	ly to the:
	 

	(a)
	(a)
	 
	railway vehicle
	s;
	 

	(b)
	(b)
	 
	Services;
	 

	(c)
	(c)
	 
	Routes; an
	d
	 

	(d)
	(d)
	 
	catego
	ries of train m
	ovements or 
	railway ve
	hicle
	s
	,
	 

	(or (as
	(or (as
	 
	the case m
	ay be) parts or pa
	rt of them) to which the relevant Network 
	Rail Ev
	ent of
	 
	Default relates.  
	 

	2.5.3
	2.5.3
	 
	The party served wi
	th
	 
	a Suspension Notice which spe
	cifies an Event o
	f 
	Default whic
	h is c
	apable
	 
	of remedy shal
	l:
	 

	(a)
	(a)
	 
	with 
	all reason
	able 
	d
	iligence,
	 
	take such 
	steps as are speci
	fied in the 
	Suspension Notice to remedy the Event
	 
	of De
	fault; and
	 

	(b)
	(b)
	 
	keep the party serving the Sus
	pe
	nsion Notice fully informed of
	 
	the 
	progress whi
	ch is being ma
	de in 
	remedy
	ing the Event o
	f Default.  
	 

	2.5.4
	2.5.4
	 
	Whe
	re a 
	p
	arty serv
	ed with a S
	uspension Notice h
	as complied with its 
	obligations under paragraph 
	2.5.3 
	(whether in whole or in part) and it is 
	reaso
	na
	ble for the suspension effecte
	d by the Suspensi
	on Notice to b
	e 
	revo
	ked (w
	hether in whole
	 
	or in part)
	, the part
	y whi
	c
	h served 
	the Suspens
	ion 
	Notice shall r
	evoke the suspension to that extent.  Such revoca
	tion s
	hall be 
	effected as soon as practicable after
	 
	t
	he remedy in question by notic
	e to the 
	other pa
	rty specifying
	 
	the e
	xtent 
	of the revocati
	on and the d
	ate on whi
	ch it
	 
	is 
	to hav
	e effect.  
	 

	3
	3
	 
	Termination
	 

	3.1
	3.1
	 
	Network Rail’s right to terminate
	 

	Network Rail m
	Network Rail m
	ay ser
	ve a Termination Notice on the Train Operator
	:
	 

	(a)
	(a)
	 
	where the Train Operator f
	ails to comply wi
	th any materia
	l rest
	rictio
	n in a 
	Suspensi
	on Notice;
	 

	(
	(
	b)
	 
	where t
	he Tr
	a
	in Operat
	or fails to
	 
	comply with its o
	bligations under 
	paragraph 2.5.3;
	 

	(c)
	(c)
	 
	where the T
	rain O
	perator Event of Default specified in paragra
	ph
	 
	1.1(a) 
	has occurred and is co
	ntinuing; or
	 

	(d)
	(d)
	 
	where the Trai
	n Oper
	ator E
	vent of Default
	 
	specified i
	n a Suspen
	sion 
	N
	otice ser
	ved by Netw
	ork Rail is not ca
	pable of being remedied and 
	three months have ela
	psed f
	rom the service of that Suspension Notice.
	 

	3.
	3.
	2
	 
	Train Operator’s right to term
	inate
	 

	The Train O
	The Train O
	perator may se
	rve a 
	Termin
	ation Notice on
	 
	Network Rai
	l:
	 

	(a)
	(a)
	 
	whe
	re Ne
	t
	work Rail
	 
	fails to c
	omply with its obl
	igations under paragraph 
	2.5.3;
	 

	(b)
	(b)
	 
	where the Net
	work R
	ail Event of Default specified in paragraph 1
	.3
	(a) 
	has occurred and is contin
	uing; or
	 

	(c)
	(c)
	 
	wher
	e the Network 
	Rail E
	vent o
	f Default speci
	fied in a Su
	spension 
	N
	otice
	 
	served by
	 
	the Train 
	Operator is not ca
	pable of being remedied 
	and three months have ela
	psed f
	rom the service of that Suspension 
	Notice.
	 

	3.
	3.
	3
	 
	Contents of Termination Notice
	 
	 

	A Termination N
	A Termination N
	otice shall sp
	ecify:
	 

	(a)
	(a)
	 
	t
	he nature of th
	e relevant E
	vent of De
	fault
	;
	 

	(b)
	(b)
	 
	a da
	te and time
	, which shall be r
	easonable in the circumstances, at 
	which terminat
	ion is
	 
	to take effect; and
	 

	(c)
	(c)
	 
	whether the party se
	rv
	ing the Termination Notice rea
	sonably considers
	 
	that the Even
	t of D
	efault
	 
	is capable of 
	remedy, and 
	where the 
	relev
	a
	nt 
	Event 
	of Default 
	is capable of reme
	dy:
	 

	(i)
	(i)
	 
	the steps which the party serving the Ter
	minati
	on Notice believes 
	are reasonably required to
	 
	r
	emedy the Event of Default; an
	d
	 

	(ii)
	(ii)
	 
	a reasonab
	le grace perio
	d with
	in whi
	ch such steps m
	ay be taken 
	(where the
	 
	Even
	t
	 
	of Defau
	lt is a fai
	lure of the Train 
	Operator to pay 
	Track Charges or other amounts du
	e, 
	sev
	en
	 
	days is a reasonable 
	grace period).  
	 

	3.4
	3.4
	 
	Ef
	fect of Termination Notice
	 

	Whe
	Whe
	re Network Rail o
	r the Train Op
	erator
	 
	has s
	erved a Termina
	tion Notice 
	on 
	the oth
	er:
	 

	(
	(
	a
	)
	 
	the ser
	vice of the
	 
	Termination Notic
	e shall not affect the parties’ 
	continuing obliga
	tions 
	under this contract up to the date of termina
	ti
	on, 
	which date shall be determ
	ined in accordanc
	e with paragra
	ph 3.4
	(c);
	 

	(
	(
	b)
	 
	the party wh
	ich has serv
	ed the Ter
	minat
	i
	on Notice
	 
	shall with
	draw it by 
	notice 
	to the other party, upon being reasonably satisfi
	ed tha
	t the 
	relevant Event of Default has been reme
	di
	ed; and
	 

	(c)
	(c)
	 
	this contract shal
	l terminate on th
	e later of:
	 

	(i
	(i
	)
	 
	the 
	date a
	nd time specifi
	ed in the Te
	rmination 
	Notic
	e
	 
	for the 
	contract to
	 
	terminate (or suc
	h later date and time as the party which 
	served t
	he Ter
	mination Notice notifies to the other before 
	th
	e date 
	and time so specified);
	 
	and
	 

	(ii)
	(ii)
	 
	the dat
	e on which a c
	opy of
	 
	the T
	ermination Noti
	ce is given 
	to 
	ORR.
	 

	4
	4
	 
	Conse
	q
	uence of 
	termination
	 

	4.1
	4.1
	 
	Directions re
	garding location of Specified Equipment
	 

	Immediate
	Immediate
	ly bef
	ore, upon or following termination or expiry 
	of
	 
	this contract, 
	the Train Oper
	ator shall comply
	 
	or procure co
	mplian
	ce wit
	h all reasonabl
	e 
	directions
	 
	given by 
	Netwo
	r
	k Rail co
	ncerning th
	e location of the 
	Specified 
	Equipment.  
	 

	4.2
	4.2
	 
	Failure to comply with
	 
	direc
	tions
	 

	If the Train Operator fails to comply w
	If the Train Operator fails to comply w
	it
	h any directions given under p
	aragraph 
	4.1, Net
	work Rail shal
	l be e
	ntitle
	d to remove fro
	m the Networ
	k or Stabl
	e any
	 
	Specified
	 
	Equipment 
	left on the Networ
	k or to instruct a third party to
	 
	do so 

	and any r
	and any r
	easona
	ble costs incurred by Network Rail in taking 
	su
	ch steps shall 
	be paid promptl
	y by the Train Op
	erator.
	 

	4.3
	4.3
	 
	Ev
	idence
	 
	of co
	sts
	 

	Network Rai
	Network Rai
	l shall prov
	ide such e
	viden
	c
	e of such
	 
	costs as a
	re referred to in 
	paragraph 4.2 as the Train Operator shall reasona
	bly re
	quest.  
	 

	P
	Span

	SCHEDULE
	SCHEDULE
	 
	7:  
	TRACK CHARGES
	 
	AND OTH
	ER
	 
	PAYMENTS
	 
	|
	8
	th
	 
	 

	PART 1: INTERPRETATION 
	1 Definitions 
	In Parts 1-7 inclusive, unless the context otherwise requires: 
	“access charges review” 
	“access charges review” 
	“access charges review” 
	“access charges review” 
	“access charges review” 

	has the meaning ascribed to it by Schedule 4A to the Act; 
	has the meaning ascribed to it by Schedule 4A to the Act; 


	“AC System” 
	“AC System” 
	“AC System” 

	means the alternating current system of electricity traction supply on the Network; 
	means the alternating current system of electricity traction supply on the Network; 


	“Aggregate Fixed Charges” 
	“Aggregate Fixed Charges” 
	“Aggregate Fixed Charges” 
	P
	P
	Baseline timetabled traffic milest" 

	means, in any Relevant Year t, the sum of the values of Ft under paragraph 1 of Part 2 and the corresponding provisions of each other relevant access agreement; 
	means, in any Relevant Year t, the sum of the values of Ft under paragraph 1 of Part 2 and the corresponding provisions of each other relevant access agreement; 
	has the meaning ascribed to it in paragraph 2A of Part 2; 


	“Basic Amount 
	“Basic Amount 
	“Basic Amount 
	P
	“Bimodal Electric Multiple Unit” 
	P
	P
	“Bimodal Locomotive” 

	has the meaning ascribed to it in paragraph 1.1(a) of Part 3A; 
	has the meaning ascribed to it in paragraph 1.1(a) of Part 3A; 
	means an electric multiple unit that is capable of drawing current from the AC System and/or DC System and, in addition, being powered by an alternative source of energy, including but not limited to diesel; 
	means a train hauled by a locomotive that is capable of drawing current from the AC System and/or DC System and, in addition, being powered by an alternative source of energy, including but not limited to diesel; 




	“Capacity Charge” 
	“Capacity Charge” 
	“Capacity Charge” 
	“Capacity Charge” 
	“Capacity Charge” 
	P
	“CPI”  

	means a variable charge, calculated in accordance with paragraph 6 of Part 2; 
	means a variable charge, calculated in accordance with paragraph 6 of Part 2; 
	means the Consumer Prices Index (all
	means the Consumer Prices Index (all
	 
	i
	tems) 
	whose value is published
	 
	each month by th
	e Office 
	for N
	ationa
	l Stat
	istics in its s
	tatistical b
	ulletin on
	 
	cons
	u
	mer price
	 
	inflation,
	 
	or:
	 

	a)if the Consumer Prices Index for anymonth in any year shall not have beenpublished on or before the last day of thethird month after such month, such indexfor such month or months as ORR may(after consultation with the parties andsuch other persons as it considersappropriate) determine to be appropriatein the circumstances; or
	a)if the Consumer Prices Index for anymonth in any year shall not have beenpublished on or before the last day of thethird month after such month, such indexfor such month or months as ORR may(after consultation with the parties andsuch other persons as it considersappropriate) determine to be appropriatein the circumstances; or
	a)if the Consumer Prices Index for anymonth in any year shall not have beenpublished on or before the last day of thethird month after such month, such indexfor such month or months as ORR may(after consultation with the parties andsuch other persons as it considersappropriate) determine to be appropriatein the circumstances; or

	b)if there is a material change in the basisof the Consumer Prices Index, suchother index as ORR may (afterconsultation with the parties and suchother persons as it considersappropriate) determine to be appropriatein the circumstances;
	b)if there is a material change in the basisof the Consumer Prices Index, suchother index as ORR may (afterconsultation with the parties and suchother persons as it considersappropriate) determine to be appropriatein the circumstances;


	P


	“DC System” 
	“DC System” 
	“DC System” 

	means the direct current system of electricity traction supply on the Network; 
	means the direct current system of electricity traction supply on the Network; 


	“Default Train Consist Data” 
	“Default Train Consist Data” 
	“Default Train Consist Data” 

	means the data listed in Appendix 7C as amended from time to time in accordance with paragraph 10.4 of Part 2; 
	means the data listed in Appendix 7C as amended from time to time in accordance with paragraph 10.4 of Part 2; 


	“Electrification Asset Usage Charge” 
	“Electrification Asset Usage Charge” 
	“Electrification Asset Usage Charge” 

	means a charge for electrification asset usage, calculated in accordance with paragraph 8 of Part 2; 
	means a charge for electrification asset usage, calculated in accordance with paragraph 8 of Part 2; 


	“English & Welsh Grant Compensation Amount” 
	“English & Welsh Grant Compensation Amount” 
	“English & Welsh Grant Compensation Amount” 

	has the meaning ascribed to it in paragraph 3.2 of Part 3A; 
	has the meaning ascribed to it in paragraph 3.2 of Part 3A; 


	“English & Welsh Grant Dilution” 
	“English & Welsh Grant Dilution” 
	“English & Welsh Grant Dilution” 

	has the meaning ascribed to it in paragraph 2.1 of Part 3A; 
	has the meaning ascribed to it in paragraph 2.1 of Part 3A; 


	“English & Welsh Grant Dilution Date” 
	“English & Welsh Grant Dilution Date” 
	“English & Welsh Grant Dilution Date” 

	has the meaning ascribed to it in paragraph 2.2 of Part 3A; 
	has the meaning ascribed to it in paragraph 2.2 of Part 3A; 




	“excluded change” 
	“excluded change” 
	“excluded change” 
	“excluded change” 
	“excluded change” 

	means, in relation to paragraph 2(a) of Part 7, a change to the arrangements established between Network Rail and any other person in respect of the payment of any amount under sections 6 or 8 of the Railways Act 2005; 
	means, in relation to paragraph 2(a) of Part 7, a change to the arrangements established between Network Rail and any other person in respect of the payment of any amount under sections 6 or 8 of the Railways Act 2005; 


	“Fixed Track Charge” 
	“Fixed Track Charge” 
	“Fixed Track Charge” 

	means a fixed annual charge, calculated in accordance with paragraph 1 of Part 2; 
	means a fixed annual charge, calculated in accordance with paragraph 1 of Part 2; 


	“Fixed Track Charge Indexation” 
	“Fixed Track Charge Indexation” 
	“Fixed Track Charge Indexation” 
	“Fixed Track Charge Wash-Up” 

	has the meaning ascribed to it in paragraph 2 of Part 2; 
	has the meaning ascribed to it in paragraph 2 of Part 2; 
	means the amount calculated in accordance with paragraph 2A of Part 2; 


	“Geographic Area g” 
	“Geographic Area g” 
	“Geographic Area g” 
	P
	P
	“Grant Agreement” 

	means, for the purposes of performing the calculations set out in paragraph 4 of Part 2 and paragraph 18 of the Traction Electricity Rules, the relevant geographic section of the Network, as set out in Appendix 5 of the Traction Electricity Rules; 
	means, for the purposes of performing the calculations set out in paragraph 4 of Part 2 and paragraph 18 of the Traction Electricity Rules, the relevant geographic section of the Network, as set out in Appendix 5 of the Traction Electricity Rules; 
	means the Grant Agreement made on or before 31 March 2019 between the Secretary of State and Network Rail for the payment of network grant; 


	“Grant Amount” 
	“Grant Amount” 
	“Grant Amount” 

	has the meaning ascribed to it in paragraph 1.1(b) of Part 3A; 
	has the meaning ascribed to it in paragraph 1.1(b) of Part 3A; 


	“Gross Tonne Mile” 
	“Gross Tonne Mile” 
	“Gross Tonne Mile” 

	in relation to a train, means a mile travelled on the Network, multiplied by each tonne of the aggregate weight of the train in question; 
	in relation to a train, means a mile travelled on the Network, multiplied by each tonne of the aggregate weight of the train in question; 


	"Grant Mechanism” 
	"Grant Mechanism” 
	"Grant Mechanism” 

	means the provisions agreed on or before 31 January 2019 between Network Rail and the Secretary of State (and approved by ORR for the purposes of Part 3A on or before 28 February 2019) setting out how the annual amounts of network grant contained in Table E2B may vary or if no such provisions are agreed and approved, such provisions as ORR may determine on or before 31 March 2019 after consulting Network Rail and the Secretary of State; 
	means the provisions agreed on or before 31 January 2019 between Network Rail and the Secretary of State (and approved by ORR for the purposes of Part 3A on or before 28 February 2019) setting out how the annual amounts of network grant contained in Table E2B may vary or if no such provisions are agreed and approved, such provisions as ORR may determine on or before 31 March 2019 after consulting Network Rail and the Secretary of State; 


	“Gross Tonne Mile” 
	“Gross Tonne Mile” 
	“Gross Tonne Mile” 

	in 
	in 
	in 
	re
	lation to a train, means a mil
	e travelled on th
	e 
	Network, mul
	tiplie
	d by e
	ach tonne of th
	e aggregate 
	weight of 
	the t
	r
	ain in qu
	estion;
	 

	P




	“Initial Indexation Factor” 
	“Initial Indexation Factor” 
	“Initial Indexation Factor” 
	“Initial Indexation Factor” 
	“Initial Indexation Factor” 

	is derived from the following formula: 
	is derived from the following formula: 
	P
	Span
	Span
	InlineShape

	where:
	where:
	 

	IIF means the Initial Indexati
	IIF means the Initial Indexati
	on
	 
	Factor;
	 

	CPI
	CPI
	2017
	 
	means the CPI
	 
	published or det
	ermined 
	with r
	espect
	 
	to th
	e month of Nove
	mber 2017; a
	nd
	 

	CPI
	CPI
	2018
	 
	mean
	s
	 
	the CPI 
	published o
	r determined 
	with 
	respect to the month of November 2018.
	 

	The value 
	The value 
	derive
	d from this formula shall be 
	rounded to three
	 
	d
	ecimal places;
	 

	P


	“kgtm” 
	“kgtm” 
	“kgtm” 

	means 1000 Gross Tonne Miles; 
	means 1000 Gross Tonne Miles; 


	“kWh” 
	“kWh” 
	“kWh” 

	means kilowatt hours; 
	means kilowatt hours; 


	"Metered Train m" 
	"Metered Train m" 
	"Metered Train m" 

	means, a
	means, a
	means, a
	s the
	 
	context r
	equires, ei
	ther:
	 

	a)a train of a particular type; or
	a)a train of a particular type; or
	a)a train of a particular type; or

	b)a specific train having a train ID,
	b)a specific train having a train ID,


	as specified in Appendix 7D of this Schedule 7 


	“Metered Train m” 
	“Metered Train m” 
	“Metered Train m” 

	means, as the context requires, either: 
	means, as the context requires, either: 
	(a) a train of a particular type; or 
	(b) a specific train having a train ID, 
	in either case as specified in Appendix 7D of this Schedule 7 or Appendix 2 or Appendix 4 of the Traction Electricity Rules; 


	“Network Rail Distribution System Loss Factor” 
	“Network Rail Distribution System Loss Factor” 
	“Network Rail Distribution System Loss Factor” 

	means the relevant  factor that represents the electrical losses between the On-Train Meter and Network Rail’s meter through which it purchases traction electricity for the AC System or the DC System in Geographic Area g, as set out in Appendix 3 of the Traction Electricity Rules; 
	means the relevant  factor that represents the electrical losses between the On-Train Meter and Network Rail’s meter through which it purchases traction electricity for the AC System or the DC System in Geographic Area g, as set out in Appendix 3 of the Traction Electricity Rules; 


	“Network Rail Rebate” 
	“Network Rail Rebate” 
	“Network Rail Rebate” 

	has the meaning ascribed to it in paragraph 7.1 of Part 2; 
	has the meaning ascribed to it in paragraph 7.1 of Part 2; 




	“New Modelled Train” 
	“New Modelled Train” 
	“New Modelled Train” 
	“New Modelled Train” 
	“New Modelled Train” 

	means a type of tr
	means a type of tr
	means a type of tr
	ain fo
	r which E
	tmo
	 
	is to be 
	calculated for the purp
	os
	es of paragraph 4.1.1 of 
	Part 
	2 but in relation
	 
	to which no t
	rain c
	ategor
	y i, 
	and no mod
	elled consum
	ption rate
	, is 
	s
	hown in 
	e
	ither the P
	assenger Traction 
	Electricity Modelled 
	Consumption Rates for CP6 or
	 
	Gener
	ic Traction 
	Electricity Modelled Consumption 
	Ra
	tes for CP6 
	tables in the Trac
	tion Electricity 
	Modelled 
	Consu
	mption
	 
	Rates
	 
	List, or the P
	FM Rates Lis
	t;
	 

	P


	“New Specified Equipment” 
	“New Specified Equipment” 
	“New Specified Equipment” 

	means a type of railway vehicle not included in the section of the Track Usage Price List entitled “Passenger Variable Usage Charge rates”; 
	means a type of railway vehicle not included in the section of the Track Usage Price List entitled “Passenger Variable Usage Charge rates”; 


	“On-Train Meter” and "On-Train Metering" 
	“On-Train Meter” and "On-Train Metering" 
	“On-Train Meter” and "On-Train Metering" 

	have the meanings ascribed to them in paragraph 1.2 of the Traction Electricity  Rules; 
	have the meanings ascribed to them in paragraph 1.2 of the Traction Electricity  Rules; 


	“Payment Date” 
	“Payment Date” 
	“Payment Date” 

	has the meaning ascribed to it in paragraph 1.1(c) of Part 3A; 
	has the meaning ascribed to it in paragraph 1.1(c) of Part 3A; 


	“Period” 
	“Period” 
	“Period” 

	has the meaning ascribed to it in Schedule 8; 
	has the meaning ascribed to it in Schedule 8; 


	“PFM Rate” 
	“PFM Rate” 
	“PFM Rate” 
	P

	has the meaning ascribed to it in paragraph 1 of the Traction Electricity Rules; 
	has the meaning ascribed to it in paragraph 1 of the Traction Electricity Rules; 
	P


	“PFM Rates List” 
	“PFM Rates List” 
	“PFM Rates List” 
	P
	“Proposed Review Notice” 

	has the meaning ascribed to it in paragraph 1 of the Traction Electricity Rules; 
	has the meaning ascribed to it in paragraph 1 of the Traction Electricity Rules; 
	means the most recently proposed Review Notice given by ORR in accordance with Schedule 4A of the Act;";  
	P


	“Rebatable Amount” 
	“Rebatable Amount” 
	“Rebatable Amount” 
	P

	has the meaning ascribed to it in paragraph 7.2 of Part 2; 
	has the meaning ascribed to it in paragraph 7.2 of Part 2; 
	P




	“relevant access agreement” 
	“relevant access agreement” 
	“relevant access agreement” 
	“relevant access agreement” 
	“relevant access agreement” 

	means an access agreement under which any of the following persons obtains permission from Network Rail to use the Network: 
	means an access agreement under which any of the following persons obtains permission from Network Rail to use the Network: 
	a)a franchise operator; or
	a)a franchise operator; or
	a)a franchise operator; or

	b)a concession operator within themeaning of the Merseyrail ElectricsNetwork Order 2003; or
	b)a concession operator within themeaning of the Merseyrail ElectricsNetwork Order 2003; or

	c)a TfL concessionaire within themeaning of the Railways (North andWest London Lines) Exemption Order2007; or
	c)a TfL concessionaire within themeaning of the Railways (North andWest London Lines) Exemption Order2007; or

	d)any other person who benefits from afranchise exemption (within themeaning of section 24(13) of the Act)in relation to services for the carriageof passengers by railway; or
	d)any other person who benefits from afranchise exemption (within themeaning of section 24(13) of the Act)in relation to services for the carriageof passengers by railway; or

	e)a relevant franchising authority (asdefined in section 30(3B) of the Act) ora person providing services for thecarriage of passengers by railway onbehalf of a relevant franchisingauthority under section 30 of the Act
	e)a relevant franchising authority (asdefined in section 30(3B) of the Act) ora person providing services for thecarriage of passengers by railway onbehalf of a relevant franchisingauthority under section 30 of the Act
	e)a relevant franchising authority (asdefined in section 30(3B) of the Act) ora person providing services for thecarriage of passengers by railway onbehalf of a relevant franchisingauthority under section 30 of the Act
	a)if the index for any month in any year shallnot have been published on or before thelast day of the third month after such month,such index for such month or months asORR may (after consultation with the partiesand such other persons as it considersappropriate) determine to be appropriate inthe circumstances; or
	a)if the index for any month in any year shallnot have been published on or before thelast day of the third month after such month,such index for such month or months asORR may (after consultation with the partiesand such other persons as it considersappropriate) determine to be appropriate inthe circumstances; or
	a)if the index for any month in any year shallnot have been published on or before thelast day of the third month after such month,such index for such month or months asORR may (after consultation with the partiesand such other persons as it considersappropriate) determine to be appropriate inthe circumstances; or

	b)if there is a material change in the basis ofthe index, such other index as ORR may(after consultation with the parties and suchother persons as it considers appropriate)determine to be appropriate in thecircumstances
	b)if there is a material change in the basis ofthe index, such other index as ORR may(after consultation with the parties and suchother persons as it considers appropriate)determine to be appropriate in thecircumstances







	“Relevant Year” 
	“Relevant Year” 
	“Relevant Year” 

	means a year commencing at 00:00 hours on 1 April and ending at 23:59 hours on the following 31 March; "Relevant Year t" means the Relevant Year for the purposes of which any calculation falls to be made; "Relevant Year t-1" means the Relevant Year preceding Relevant Year t; and similar expressions shall be construed accordingly; 
	means a year commencing at 00:00 hours on 1 April and ending at 23:59 hours on the following 31 March; "Relevant Year t" means the Relevant Year for the purposes of which any calculation falls to be made; "Relevant Year t-1" means the Relevant Year preceding Relevant Year t; and similar expressions shall be construed accordingly; 


	“Review Implementation Notice”  
	“Review Implementation Notice”  
	“Review Implementation Notice”  

	has the meaning given to "review implementation notice" in paragraph 7 of Schedule 4A of the Act;"; and 106th  
	has the meaning given to "review implementation notice" in paragraph 7 of Schedule 4A of the Act;"; and 106th  
	P


	“Review Notice” 
	“Review Notice” 
	“Review Notice” 

	has the meaning given to "review notice" in paragraph 4 of Schedule 4A of the Act;"   
	has the meaning given to "review notice" in paragraph 4 of Schedule 4A of the Act;"   


	TR
	TD
	P

	TD
	P


	TR
	TD
	P

	TD
	P


	“Route-Level Efficiency Benefit Share” 
	“Route-Level Efficiency Benefit Share” 
	“Route-Level Efficiency Benefit Share” 

	has the meaning ascribed to it in paragraph 1 of Part 3; 
	has the meaning ascribed to it in paragraph 1 of Part 3; 




	“route type k” 
	“route type k” 
	“route type k” 
	“route type k” 
	“route type k” 

	means route type k as identified by type of electrification (AC (OLE) or DC) in the Track Usage Price List; 
	means route type k as identified by type of electrification (AC (OLE) or DC) in the Track Usage Price List; 
	P


	“RPI” 
	“RPI” 
	“RPI” 

	m
	m
	m
	ea
	ns the General Index of Retail
	 
	Prices All Items
	 
	measured by C
	HAW an
	d publ
	ished each mont
	h, or:
	 



	"Route Baseline" 
	"Route Baseline" 
	"Route Baseline" 

	means the baseline  value in respect of a REBS Route in Relevant Year t that is published by Network Rail in its Delivery Plan; 
	means the baseline  value in respect of a REBS Route in Relevant Year t that is published by Network Rail in its Delivery Plan; 


	TR
	TD
	P

	(b) if there is a material change in the basis of the index, such other index as ORR may (after consultation with the parties and such other persons as it considers appropriate) determine to be appropriate in the circumstances; 
	(b) if there is a material change in the basis of the index, such other index as ORR may (after consultation with the parties and such other persons as it considers appropriate) determine to be appropriate in the circumstances; 


	“Schedule of Baseline Timetabled Traffic” 
	“Schedule of Baseline Timetabled Traffic” 
	“Schedule of Baseline Timetabled Traffic” 

	means the document entitled “Schedule of Baseline Timetabled Traffic” approved by ORR on or before 31 July 2019 (or, if not approved by that date, otherwise determined by ORR thereafter); 
	means the document entitled “Schedule of Baseline Timetabled Traffic” approved by ORR on or before 31 July 2019 (or, if not approved by that date, otherwise determined by ORR thereafter); 


	“Schedule of Fixed Charges” 
	“Schedule of Fixed Charges” 
	“Schedule of Fixed Charges” 

	means the document entitled “Schedule of Fixed Charges” published by Network Rail on or about 20 December 2018; 
	means the document entitled “Schedule of Fixed Charges” published by Network Rail on or about 20 December 2018; 


	“Table E2B” 
	“Table E2B” 
	“Table E2B” 

	means Table E2B in ORR’s document entitled “PR18 final determination Supplementary document – financial framework October 2018”; 
	means Table E2B in ORR’s document entitled “PR18 final determination Supplementary document – financial framework October 2018”; 


	“tariff band j” 
	“tariff band j” 
	“tariff band j” 

	means the tariff zone and time band in which the train in question is operated; 
	means the tariff zone and time band in which the train in question is operated; 


	“Timetabled train miles” 
	“Timetabled train miles” 
	“Timetabled train miles” 

	has the meaning ascribed to it in paragraph 2A of Part 2; 
	has the meaning ascribed to it in paragraph 2A of Part 2; 




	“Track Usage Price List” 
	“Track Usage Price List” 
	“Track Usage Price List” 
	“Track Usage Price List” 
	“Track Usage Price List” 

	means the document entitled “Track Usage Price List” published by Network Rail on or about 20 December 2018 which, for the purposes of this contract, shall be deemed to incorporate any supplements to that document consented to or determined pursuant to paragraph 9.10 of Part 2 of Schedule 7 to this contract or a passenger track access contract previously held by the Train operator; 
	means the document entitled “Track Usage Price List” published by Network Rail on or about 20 December 2018 which, for the purposes of this contract, shall be deemed to incorporate any supplements to that document consented to or determined pursuant to paragraph 9.10 of Part 2 of Schedule 7 to this contract or a passenger track access contract previously held by the Train operator; 


	“Traction Electricity Charge” 
	“Traction Electricity Charge” 
	“Traction Electricity Charge” 

	means a variable charge for traction current calculated in accordance with paragraph 4 of Part 2; 
	means a variable charge for traction current calculated in accordance with paragraph 4 of Part 2; 


	“Traction Electricity Modelled Consumption Rates List” 
	“Traction Electricity Modelled Consumption Rates List” 
	“Traction Electricity Modelled Consumption Rates List” 

	means the document entitled “Traction Electricity Modelled Consumption Rates List” published by Network Rail on or about 20 December 2018 and specifying freight and passenger traction electricity modelled consumption rates which, for the purposes of this contract, shall be deemed to incorporate any supplements to that document consented to or determined pursuant to paragraph 9.10 of Part 2 of Schedule 7 to this contract or a passenger track access contract previously held by the Train operator;  
	means the document entitled “Traction Electricity Modelled Consumption Rates List” published by Network Rail on or about 20 December 2018 and specifying freight and passenger traction electricity modelled consumption rates which, for the purposes of this contract, shall be deemed to incorporate any supplements to that document consented to or determined pursuant to paragraph 9.10 of Part 2 of Schedule 7 to this contract or a passenger track access contract previously held by the Train operator;  


	“Traction Electricity Modelled Default Rate” 
	“Traction Electricity Modelled Default Rate” 
	“Traction Electricity Modelled Default Rate” 

	means, in respect of any New Modelled Train used on the Network by the Train Operator, the corresponding default consumption rate for that type of vehicle set out in the section of the Traction Electricity Modelled Consumption Rates List entitled "Traction Electricity Modelled Default Rates for CP6"; 
	means, in respect of any New Modelled Train used on the Network by the Train Operator, the corresponding default consumption rate for that type of vehicle set out in the section of the Traction Electricity Modelled Consumption Rates List entitled "Traction Electricity Modelled Default Rates for CP6"; 


	“Traction Electricity Modelled Default Rate Period” 
	“Traction Electricity Modelled Default Rate Period” 
	“Traction Electricity Modelled Default Rate Period” 

	means the period from the date on which the New Modelled Train is first used on the Network by the Train Operator until the date on which ORR consents to or determines a supplement to the Traction Electricity Modelled Consumption Rates List under paragraph 9.10 of Part 2 in respect of that New Modelled Train or the train in question has been added to Appendix 7D of this Schedule 7; 
	means the period from the date on which the New Modelled Train is first used on the Network by the Train Operator until the date on which ORR consents to or determines a supplement to the Traction Electricity Modelled Consumption Rates List under paragraph 9.10 of Part 2 in respect of that New Modelled Train or the train in question has been added to Appendix 7D of this Schedule 7; 




	“Traction Electricity Modelled Default Rate Reconciliation Period" 
	“Traction Electricity Modelled Default Rate Reconciliation Period" 
	“Traction Electricity Modelled Default Rate Reconciliation Period" 
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	“Traction Electricity Modelled Default Rate Reconciliation Period" 

	means the p
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	“Traction Electricity Usage Occurrence Data” 
	“Traction Electricity Usage Occurrence Data” 
	“Traction Electricity Usage Occurrence Data” 

	means information as to when a Bimodal Electric Multiple Unit or Bimodal Locomotive is either drawing current from the AC System and/or the DC System, or is powered by an alternative source of energy; 
	means information as to when a Bimodal Electric Multiple Unit or Bimodal Locomotive is either drawing current from the AC System and/or the DC System, or is powered by an alternative source of energy; 


	“Traction-Train Compatible” 
	“Traction-Train Compatible” 
	“Traction-Train Compatible” 

	means a situation in which a Bimodal Electric Multiple Unit or Bimodal Locomotive is located on the Network with a system of electricity traction supply that the Bimodal Electric Multiple Unit or Bimodal Locomotive is capable of drawing current from; 
	means a situation in which a Bimodal Electric Multiple Unit or Bimodal Locomotive is located on the Network with a system of electricity traction supply that the Bimodal Electric Multiple Unit or Bimodal Locomotive is capable of drawing current from; 




	“train category i” 
	“train category i” 
	“train category i” 
	“train category i” 
	“train category i” 

	means train category i as identified in the relevant section of the Traction Electricity Modelled Consumption Rates List or PFM Rates List, being either: 
	means train category i as identified in the relevant section of the Traction Electricity Modelled Consumption Rates List or PFM Rates List, being either: 
	a)where there is no PFM Rate for a particularpassenger vehicle type operating on aparticular Train Service Code:
	a)where there is no PFM Rate for a particularpassenger vehicle type operating on aparticular Train Service Code:
	a)where there is no PFM Rate for a particularpassenger vehicle type operating on aparticular Train Service Code:

	i)where there is a modelledconsumption rate for aparticular passenger vehicletype operating on a particularTrain Service Code, therelevant category set out in thetable entitled "PassengerTraction Electricity ModelledConsumption Rates for CP6";or
	i)where there is a modelledconsumption rate for aparticular passenger vehicletype operating on a particularTrain Service Code, therelevant category set out in thetable entitled "PassengerTraction Electricity ModelledConsumption Rates for CP6";or

	ii)where there is a genericconsumption rate for apassenger vehicle type notreferred to in paragraph (a)(i),the relevant category set out inthe table entitled “GenericTraction Electricity ModelledConsumption Rates for CP6”or,
	ii)where there is a genericconsumption rate for apassenger vehicle type notreferred to in paragraph (a)(i),the relevant category set out inthe table entitled “GenericTraction Electricity ModelledConsumption Rates for CP6”or,

	b)where there is a PFM Rate for a particularpassenger vehicle type operating on aparticular Train Service Code, the relevantcategory set out in the PDM Rates List
	b)where there is a PFM Rate for a particularpassenger vehicle type operating on aparticular Train Service Code, the relevantcategory set out in the PDM Rates List
	b)where there is a PFM Rate for a particularpassenger vehicle type operating on aparticular Train Service Code, the relevantcategory set out in the PDM Rates List
	a)the date on which the New SpecifiedEquipment is first used on the Network bythe Train Operator; or
	a)the date on which the New SpecifiedEquipment is first used on the Network bythe Train Operator; or
	a)the date on which the New SpecifiedEquipment is first used on the Network bythe Train Operator; or

	b)1 April 2019,
	b)1 April 2019,







	“Train Consist Data” 
	“Train Consist Data” 
	“Train Consist Data” 

	means the information relating to the number(s) and type(s) of railway vehicle comprised in a train movement; 
	means the information relating to the number(s) and type(s) of railway vehicle comprised in a train movement; 


	“Train Mile” 
	“Train Mile” 
	“Train Mile” 

	in relation to a train, means a mile travelled by that train on the Network;  
	in relation to a train, means a mile travelled by that train on the Network;  


	“Train Service Code” 
	“Train Service Code” 
	“Train Service Code” 

	has the meaning ascribed to it in paragraph 1.1 of Schedule 5; 
	has the meaning ascribed to it in paragraph 1.1 of Schedule 5; 


	“Variable Charges” 
	“Variable Charges” 
	“Variable Charges” 

	means the Capacity Charge, the VUC Default Charge, the Electrification Asset Usage Charge, the Variable Usage Charge and the Traction Electricity Charge; 
	means the Capacity Charge, the VUC Default Charge, the Electrification Asset Usage Charge, the Variable Usage Charge and the Traction Electricity Charge; 


	“Variable Usage Charge” 
	“Variable Usage Charge” 
	“Variable Usage Charge” 

	means a variable charge, calculated in accordance with paragraph 3.1 of Part 2; 
	means a variable charge, calculated in accordance with paragraph 3.1 of Part 2; 




	“Vehicle Mile” 
	“Vehicle Mile” 
	“Vehicle Mile” 
	“Vehicle Mile” 
	“Vehicle Mile” 

	in relation to a railway vehicle, means a mile travelled by that vehicle on the Network;  
	in relation to a railway vehicle, means a mile travelled by that vehicle on the Network;  


	“Volume Reconciliation” 
	“Volume Reconciliation” 
	“Volume Reconciliation” 

	has the meaning ascribed to it in the Traction Electricity Rules;  
	has the meaning ascribed to it in the Traction Electricity Rules;  


	"VUC Default Charge" 
	"VUC Default Charge" 
	"VUC Default Charge" 

	means a variable charge calculated in accordance with paragraph 3.3 of Part 2; 
	means a variable charge calculated in accordance with paragraph 3.3 of Part 2; 


	"VUC Default Period" 
	"VUC Default Period" 
	"VUC Default Period" 

	means the period from the late
	means the period from the late
	means the period from the late
	r of:
	 

	until the date on which ORR consents to or determines a supplement to the Track Usage Price List under paragraph 9.10 of Part 2 in respect of that New Specified Equipment; 


	"VUC Default Rate" 
	"VUC Default Rate" 
	"VUC Default Rate" 

	means, in respect of any New Specified Equipment used on the Network by the Train Operator, the corresponding passenger default rate for that type of vehicle set out in the section of the Track Usage Price List entitled "Passenger Variable Usage Charge default rates"; and 
	means, in respect of any New Specified Equipment used on the Network by the Train Operator, the corresponding passenger default rate for that type of vehicle set out in the section of the Track Usage Price List entitled "Passenger Variable Usage Charge default rates"; and 


	“Weekday” 
	“Weekday” 
	“Weekday” 

	has the meaning ascribed to it in paragraph 1.1 of Schedule 5.  
	has the meaning ascribed to it in paragraph 1.1 of Schedule 5.  


	|8th 
	|8th 
	|8th 
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	2 Interpretation 
	The provisions of Clause 1.2(e) of this contract shall not apply to any references to the Deed of Grant in this Schedule 7. 
	PART 2: TRACK CHARGES 
	1 Principal formula 
	During each Relevant Year (and, in respect of Ft, prorationed for each day of any period of this contract comprising less than a full Relevant Year), Network Rail shall levy and the Train Operator shall pay Track Charges in accordance with the following formula: 
	  
	  

	where: 
	Tt means Track Charges in Relevant Year t; 
	Ft means an amount in respect of the Fixed Track Charge in Relevant Year t, expressed in pounds sterling and rounded to two decimal places, which shall be: 
	 
	in respect of the Relevant Year commencing on 1 April 2019, the total of the amounts set out in the row relating to the Train Operator and the column relating to that year in the Schedule of Fixed Charges, multiplied by the Fixed Track Charge  
	 
	Indexation calculated in accordance with paragraph 2.1; and 
	in respect of any Relevant Year t commencing on or after 1 April 2020, the total of the amounts set out in the row relating to the Train Operator and the column relating to that year in the Schedule of Fixed Charges, multiplied by the Fixed Track Charge Indexation for that year calculated in accordance with paragraph 2.2; 
	FWt means an amount in respect of the Fixed Track Charge Wash-up in Relevant Year t which is derived in accordance with paragraph 2A; 
	Vt means an amount in respect of the Variable Usage Charge in Relevant Year t which is derived from the formula in paragraph 3.1; 
	Dt means an amount (if any) in respect of the VUC Default Charge in Relevant Year t which is calculated in accordance with paragraph 3.3; 
	Et means an amount in respect of the Traction Electricity Charge in Relevant Year t which is derived from the formula in paragraph 4; 
	Kt means an amount in respect of the Capacity Charge in Relevant Year t which is calculated in accordance with paragraph 6; 
	EAVt means an amount in respect of the Electrification Asset Usage Charge, calculated in accordance with the formula in paragraph 8;  
	Wt means an amount (which shall not be a negative value) in respect of the Network Rail Rebate in Relevant Year t, calculated in accordance with the provisions of paragraph 7.1. 
	1. Fixed Track Charge Indexation 
	The Fixed Track Charge Indexation in respect of the Relevant Year commencing on 1 April 2019 shall be derived from the following formula: 
	  
	  

	where: 
	FTCI2019 means the Fixed Track Charge Indexation in respect of the Relevant Year commencing on 1 April 2019. 
	 
	The Fixed Track Charge Indexation in respect of any Relevant Year t commencing on or after 1 April 2020 shall be derived from the following formula: 
	  
	  

	where: 
	FTCIt means the Fixed Track Charge Indexation in Relevant Year t;  
	CPIt-1 means the CPI published or determined with respect to the month of November in Relevant Year t-1; and 
	CPI2018 means the CPI published or determined with respect to the month of November 2018. 
	 
	2A Fixed Track Charge Wash-Up 
	For the purposes of paragraph 1, the term FWt means an amount in respect of the 
	Fixed Track Charge Wash-Up in Relevant Year t, expressed in pounds sterling and 
	rounded to two decimal places, which is derived from the following formula: 
	 
	FWt = Pt x Ft 
	where: 
	Ft means an amount in respect of the Fixed Track Charge in Relevant Year t; and 
	Pt means the percentage difference between timetabled traffic and baseline traffic in Relevant Year t, derived from the formula:    
	Pt = (
	Pt = (
	) 
	 

	where: 
	Timetabled train milest means that figure to be taken by Network Rail from the most appropriate system, which system shall be agreed in writing between Network Rail and ORR on or before 31 July 2019; and 
	Baseline timetabled traffic milest means that figure set out in relation to the Train Operator for the Relevant Year t in the Schedule of Baseline Timetabled Traffic, 
	 subject to the following: 
	if the term Pt has a value less than -1% (for example, -1.5% or -5%), the term FWt means an amount in respect of the Fixed Track Charge Wash-Up in Relevant Year t which is derived from the following formula: 
	FWt = -1% x Ft 
	and 
	if the term Pt has a value equal to or greater than -1% (for example, -0.9% or 2%), the term FWt means an amount in respect of the Fixed Track Charge Wash-Up in Relevant Year t which is derived from the following formula: 
	FWt = Pt x Ft  
	|8th 
	 
	. 
	3 Variable Usage Charge 
	3.1 Variable Usage Charge 
	For the purposes of paragraph 1, the term Vt means an amount in respect of the Variable Usage Charge in Relevant Year t which is derived from the following formula: 
	  
	  

	where: 
	V
	V
	it
	 means an amount for vehicle type i for Relevant Year t, expressed in pence per Vehicle Mile and rounded to two decimal places, which is derived from the following formula: 

	  
	  

	where: 
	CPI
	CPI
	t
	-
	1
	 has the meaning set out in paragraph 2.2 above; and 

	CPI
	CPI
	t
	-
	2
	 means the CPI published or determined with respect to the month of November in Relevant Year t-2,   

	but so that in relation to the Relevant Year commencing on 1 April 2019, 
	but so that in relation to the Relevant Year commencing on 1 April 2019, 
	V
	it
	 shall have, in respect of vehicle type i, the corresponding variable usage charge rate per Vehicle Mile for that vehicle type i set out in the Track Usage Price List, multiplied by the Initial Indexation Factor; and in relation to the next following Relevant Year Vit-1 shall have the same value; 

	UV
	UV
	it
	 means the actual volume of usage (in Vehicle Miles) in Relevant Year t of vehicle type i (referred to in the Track Usage Price List) operated by or on behalf of the Train Operator; and 

	∑ means the summation across all relevant categories of vehicle types i. 
	For the purposes of paragraph 1, the term 
	For the purposes of paragraph 1, the term 
	D
	t
	 means the amount of VUC Default Charge payable in respect of New Specified Equipment in Relevant Year t which is derived from the following formula: 

	  
	  

	D
	D
	nt
	 means the VUC Default Rate for that New Specified Equipment for Relevant Year t, expressed in pence per Vehicle Mile and rounded to two decimal places, which is derived from the following formula: 

	  
	  

	where: 
	CPI
	CPI
	t
	-
	1
	 has the meaning set out in paragraph 2.2 above; and 

	CPI
	CPI
	t
	-
	2
	 has the meaning set out in paragraph 3.1 above, 

	but so that in relation to the Relevant Year commencing on 1 April 2019, 
	but so that in relation to the Relevant Year commencing on 1 April 2019, 
	D
	nt
	 shall have, in respect of New Specified Equipment, the corresponding VUC Default Rate for that New Specified Equipment, multiplied by the Initial Indexation Factor; and in relation to the next following Relevant Year 
	D
	nt
	-
	1
	 shall have the same value; 

	UD
	UD
	nt
	 means the actual volume of usage of New Specified Equipment in Vehicle Miles during the VUC Default Period in Relevant Year t operated by or on behalf of the Train Operator; and 

	∑ means the summation across all relevant New Specified Equipment.  |8th 
	   
	4 Traction Electricity Charge 
	where: 
	Etmo means an amount calculated in accordance with paragraph 4.1.2 below;  
	Etme means an amount calculated in accordance with paragraph 4.1.3 below;   
	EtmuAC means an amount calculated in accordance with paragraph 4.1.4(a) below; and 
	EtmuDC means an amount calculated in accordance with paragraph 4.1.4(b) below. 
	Circumstances in which calculation to be based on modelled data and circumstances in which calculation to be based on metered data 
	Calculation of modelled consumption (including using PFM Rates) 
	  
	  

	where: 
	Etmog is derived from the following formula: 
	  
	  

	where: 
	∑ means the summation across all relevant train categories i (determined in accordance with paragraph 4.1.1 above), New Modelled Trains and tariff bands j, as appropriate; 
	Ci means, as appropriate: 
	(i) in kWh per electrified Train Mile in relation to passenger electric multiple units (using the rate for the relevant number of units); or  
	(ii) in kWh per electrified kgtm in relation to locomotive-hauled units and all freight traffic, 
	for train category i shown in the Traction Electricity Modelled Consumption Rates List, taking into account any Regenerative Braking Discount applied in accordance with the Traction Electricity Rules or, if a PFM Rate applies in accordance with the Traction Electricity Rules, the PFM Rates List; or 
	EFgjt means the charge for traction current (in pence per kWh) consumed by railway vehicles operated by or on behalf of the Train Operator in Geographic Area g, in tariff band j and in Relevant Year t as agreed or determined pursuant to paragraph 19 of the Traction Electricity Rules; and 
	UEigjt means the actual volume of usage (in electrified Vehicle Miles in relation to passenger electric multiple units or electrified kgtm in relation to locomotive-hauled units and all freight traffic), if any, of trains operated by or on behalf of the Train Operator in train category i and New Modelled Trains operated by or on behalf of the Train Operator, in Geographic Area g, in tariff band j and in Relevant Year t, pursuant to this contract, provided that where train category i or a New Modelled Train 
	Calculation of consumption using metered consumption data 
	  
	  

	where: 
	Etmeg is derived from the following formula: 
	  
	  

	where: 
	∑ means the summation across all relevant Metered Trains m (determined in accordance with paragraph 4.1.1 above) and tariff bands j, as appropriate; 
	CMEmgjt means the consumption of electricity (in kWh) by Metered Trains m operated by or on behalf of the Train Operator, as measured by the On-Train Meters or as otherwise determined in accordance with the Traction Electricity Rules, in Geographic Area g, tariff band j and in Relevant Year t;  
	EFgjt means the charge for traction current (in pence per kWh) consumed by railway vehicles operated by or on behalf of the Train Operator in Geographic Area g, in tariff band j and in Relevant Year t as agreed or determined pursuant to paragraph 19 of the Traction Electricity Rules; and 
	RGBmgjt means the electricity (in kWh) generated by braking by Metered Trains m operated by or on behalf of the Train Operator, as measured by the On-Train Meters or as otherwise determined in accordance with the Traction Electricity Rules, in Geographic Area g, tariff band j and in Relevant Year t. 
	where: 
	EtmugAC is derived from the following formula: 
	where: 
	∑ means the summation across all relevant Metered Trains m (determined in accordance with paragraph 4.1.1 above) and tariff bands j, as appropriate; 
	CMEmgjtAC means the consumption of electricity (in kWh) from the AC System by Metered Trains m operated by or on behalf of the Train Operator, as measured by the On-Train Meters or as otherwise determined in accordance with the Traction Electricity Rules, in Geographic Area g, tariff band j and in Relevant Year t;  
	EFgjt means the charge for traction current (in pence per kWh) consumed by railway vehicles operated by or on behalf of the Train Operator in Geographic Area g, in tariff band j and in Relevant Year t as agreed or determined pursuant to paragraph 19 of the Traction Electricity Rules; and 
	λACg means the Network Rail Distribution System Loss Factor for the AC System in Geographic Area g. 
	b) EtmuDC is derived from the following formula: 
	b) EtmuDC is derived from the following formula: 
	b) EtmuDC is derived from the following formula: 
	b) EtmuDC is derived from the following formula: 
	4.2  
	4.2  
	4.2  





	where: 
	∑ means the summation across all Geographic Areas g, as appropriate;  
	EtmugDC is derived from the following formula: 
	  
	  

	where: 
	∑ means the summation across all relevant Metered Trains m (determined in accordance with paragraph 4.1.1 above) and tariff bands j, as appropriate; 
	CMEmgjtDC means the consumption of electricity (in kWh) from the DC System by Metered Trains m operated by or on behalf of the Train Operator, as measured by the On-Train Meters or as otherwise determined in accordance with the Traction Electricity Rules, in Geographic Area g, tariff band j and in Relevant Year t;  
	EFgjt means the charge for traction current (in pence per kWh) consumed by railway vehicles operated by or on behalf of the Train Operator in Geographic Area g, in tariff band j and in Relevant Year t as agreed or determined pursuant to paragraph 19 of the Traction Electricity Rules; and 
	λDCg means the Network Rail Distribution System Loss Factor for the DC System in Geographic Area g. 
	Metered Bimodal Electric Multiple Units and Bimodal Locomotives – deemed electrified mileage 
	4.1.5  
	(a) Where Metered Train m is a Bimodal Electric Multiple Unit or Bimodal Locomotive, the Train Operator shall, as a minimum, within seven days of the end of each of the third, sixth, tenth and thirteenth Periods, provide to Network Rail the Traction Electricity Usage Occurrence Data for Metered Train m. The Traction Electricity Usage Occurrence Data provided: within seven days of the end of the third Period shall cover Periods one, two and three; within seven days of the end of the sixth Period shall cover 
	(b) Where, after seven days, any Traction Electricity Usage Occurrence Data is missing in respect of any such Bimodal Electric Multiple Unit or Bimodal Locomotive, all mileage, if any, of such Bimodal Electric Multiple Unit or Bimodal Locomotive operated by or on behalf of the Train Operator shall be deemed, for billing purposes, to be electrified in Traction-Train Compatible situations and paragraphs 4.1.3 and 4.1.4 shall apply in respect of all such mileage. 
	Election to introduce On-Train Metering for a vehicle or vehicle type 
	a) If the Train Operator wishes to propose the introduction of On-Train Metering to measure traction electricity consumption for a vehicle or vehicles of a vehicle type that the Train Operator operates for the purposes of being invoiced by Network Rail for traction electricity, it shall notify Network Rail of any required changes to the contract in connection with that proposal.   
	a) If the Train Operator wishes to propose the introduction of On-Train Metering to measure traction electricity consumption for a vehicle or vehicles of a vehicle type that the Train Operator operates for the purposes of being invoiced by Network Rail for traction electricity, it shall notify Network Rail of any required changes to the contract in connection with that proposal.   
	a) If the Train Operator wishes to propose the introduction of On-Train Metering to measure traction electricity consumption for a vehicle or vehicles of a vehicle type that the Train Operator operates for the purposes of being invoiced by Network Rail for traction electricity, it shall notify Network Rail of any required changes to the contract in connection with that proposal.   

	b) Any notice under sub-paragraph 4.2(a) shall be accompanied by information and evidence in reasonable detail supporting the changes proposed and 
	b) Any notice under sub-paragraph 4.2(a) shall be accompanied by information and evidence in reasonable detail supporting the changes proposed and 


	setting out the reasons for those changes, and Network Rail shall respond in writing within 56 days of service of any such notice. 
	setting out the reasons for those changes, and Network Rail shall respond in writing within 56 days of service of any such notice. 
	setting out the reasons for those changes, and Network Rail shall respond in writing within 56 days of service of any such notice. 

	c) Promptly following any response served by Network Rail under sub-paragraph 4.2(b), the parties shall endeavour to agree whether the contract should be amended in connection with that proposal and, if so, the amendments. 
	c) Promptly following any response served by Network Rail under sub-paragraph 4.2(b), the parties shall endeavour to agree whether the contract should be amended in connection with that proposal and, if so, the amendments. 

	d) If the parties agree an amendment to the contract in connection with the proposal referred to in sub-paragraph 4.2(a), that amendment shall take effect only when it has been approved by ORR under section 22 of the Act.  Accordingly, as soon as reasonably practicable after any such amendment is agreed, the parties shall ensure that ORR is furnished with such amendment and such information and evidence as it shall require to determine whether or not to approve the amendment. 
	d) If the parties agree an amendment to the contract in connection with the proposal referred to in sub-paragraph 4.2(a), that amendment shall take effect only when it has been approved by ORR under section 22 of the Act.  Accordingly, as soon as reasonably practicable after any such amendment is agreed, the parties shall ensure that ORR is furnished with such amendment and such information and evidence as it shall require to determine whether or not to approve the amendment. 

	e) Any agreed amendment to the contract in connection with the proposal referred to in sub-paragraph 4.2(a) which is approved by ORR under section 22 of the Act shall apply with effect from the date agreed by the parties.   
	e) Any agreed amendment to the contract in connection with the proposal referred to in sub-paragraph 4.2(a) which is approved by ORR under section 22 of the Act shall apply with effect from the date agreed by the parties.   

	f) If the parties fail to reach agreement within 90 days after service of a notice under sub-paragraph 4.2(a), or if prior to that date both parties agree that agreement is unlikely to be reached prior to that date, either party may notify ORR and request that ORR determines the matter.  The parties shall, within such timescales as ORR may specify, furnish ORR with such information and evidence as ORR shall require to determine the matter.  If a party fails to furnish such information and evidence within th
	f) If the parties fail to reach agreement within 90 days after service of a notice under sub-paragraph 4.2(a), or if prior to that date both parties agree that agreement is unlikely to be reached prior to that date, either party may notify ORR and request that ORR determines the matter.  The parties shall, within such timescales as ORR may specify, furnish ORR with such information and evidence as ORR shall require to determine the matter.  If a party fails to furnish such information and evidence within th

	g) Where ORR determines the matter pursuant to sub-paragraph 4.2(f), it may issue a notice to the parties setting out the amendments to be made to the contract and the date, which may be retrospective, from which they shall take effect. |8th 
	g) Where ORR determines the matter pursuant to sub-paragraph 4.2(f), it may issue a notice to the parties setting out the amendments to be made to the contract and the date, which may be retrospective, from which they shall take effect. |8th 
	g) Where ORR determines the matter pursuant to sub-paragraph 4.2(f), it may issue a notice to the parties setting out the amendments to be made to the contract and the date, which may be retrospective, from which they shall take effect. |8th 
	7.2  The Rebatable Amount shall be the amount, if any 
	7.2  The Rebatable Amount shall be the amount, if any 
	7.2  The Rebatable Amount shall be the amount, if any 





	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	  
	5 Not used 
	6 Capacity Charge 
	In respect of the Relevant Year ending 31 March 2019, the term Kt means an amount in respect of the Capacity Charge which shall be derived from the formula that was contained in paragraph 6 of Part 2 of Schedule 7 of the version of this contract that was in force up until 31 March 2019. For subsequent Relevant Years, Kt shall have a value of zero. |8th 
	7 Network Rail Rebate  
	7.1 For the purpose of paragraph 1, the Network Rail Rebate in respect of any Relevant Year t (Wt) is an amount (which shall not be a negative value) by way of a return of Track Charges paid in accordance with paragraph 7.5, derived from the following formula: 
	 
	  
	  

	 
	where: 
	 
	RAt means the Rebatable Amount declared by Network Rail in relation to Relevant Year t under paragraph 7.2; 
	 
	Ft has the meaning ascribed to it in paragraph 1 for Relevant Year t; and 
	 
	AFt means the Aggregate Fixed Charge in Relevant Year t. 
	 
	 
	a) which represents such proportion of Network Rail’s total income for Relevant Year t as it reasonably considers that it does not require in order to discharge its obligations under its network licence and any contracts to which it is a party;  
	a) which represents such proportion of Network Rail’s total income for Relevant Year t as it reasonably considers that it does not require in order to discharge its obligations under its network licence and any contracts to which it is a party;  
	a) which represents such proportion of Network Rail’s total income for Relevant Year t as it reasonably considers that it does not require in order to discharge its obligations under its network licence and any contracts to which it is a party;  

	b) which Network Rail, acting reasonably, considers it appropriate to rebate as an amount representing a return of Track Charges payable by persons who provide services for the carriage of passengers by railway under the relevant access agreements to which they are parties; and 
	b) which Network Rail, acting reasonably, considers it appropriate to rebate as an amount representing a return of Track Charges payable by persons who provide services for the carriage of passengers by railway under the relevant access agreements to which they are parties; and 

	c) which Network Rail notifies as such to ORR within nine months after the end of each Relevant Year t. 
	c) which Network Rail notifies as such to ORR within nine months after the end of each Relevant Year t. 
	c) which Network Rail notifies as such to ORR within nine months after the end of each Relevant Year t. 
	7.3  No amount of Track Charges shall be rebated under this paragraph 7 unless ORR has consented to such rebate. 
	7.3  No amount of Track Charges shall be rebated under this paragraph 7 unless ORR has consented to such rebate. 
	7.3  No amount of Track Charges shall be rebated under this paragraph 7 unless ORR has consented to such rebate. 

	7.4  Without prejudice to the generality of clause 16.3.1, any payment of a Network Rail Rebate (a "rebate payment") shall be made on the basis that it is to be treated as exclusive of VAT, so that where and to the extent that the rebate payment is consideration for a supply for VAT purposes Network Rail shall in addition pay to the Train Operator an amount equal to the amount of VAT due in respect of that rebate payment and either:  
	7.4  Without prejudice to the generality of clause 16.3.1, any payment of a Network Rail Rebate (a "rebate payment") shall be made on the basis that it is to be treated as exclusive of VAT, so that where and to the extent that the rebate payment is consideration for a supply for VAT purposes Network Rail shall in addition pay to the Train Operator an amount equal to the amount of VAT due in respect of that rebate payment and either:  

	7.5  If, pursuant to paragraph 7.1, the Train Operator is entitled to payment of a Network Rail Rebate in respect of Relevant Year t, then such payment shall be made by Network Rail to the Train Operator as a lump sum payment within 28 days after the end of the Period in which ORR gives its consent under paragraph  
	7.5  If, pursuant to paragraph 7.1, the Train Operator is entitled to payment of a Network Rail Rebate in respect of Relevant Year t, then such payment shall be made by Network Rail to the Train Operator as a lump sum payment within 28 days after the end of the Period in which ORR gives its consent under paragraph  

	7.6  If, pursuant to paragraph 7.2, Network Rail notifies ORR of the Rebatable amount in respect of Relevant Year t after this contract has expired or has otherwise been terminated then, notwithstanding the expiration or termination of this contract, paragraph 7.5 shall apply. 
	7.6  If, pursuant to paragraph 7.2, Network Rail notifies ORR of the Rebatable amount in respect of Relevant Year t after this contract has expired or has otherwise been terminated then, notwithstanding the expiration or termination of this contract, paragraph 7.5 shall apply. 
	7.6  If, pursuant to paragraph 7.2, Network Rail notifies ORR of the Rebatable amount in respect of Relevant Year t after this contract has expired or has otherwise been terminated then, notwithstanding the expiration or termination of this contract, paragraph 7.5 shall apply. 
	(i) where the Bimodal Electric Multiple Unit or Bimodal Locomotive is operating in a Traction-Train Compatible situation and is not a Metered Train m, it shall be deemed that all mileage, if any, of such train is electrified; or 
	(i) where the Bimodal Electric Multiple Unit or Bimodal Locomotive is operating in a Traction-Train Compatible situation and is not a Metered Train m, it shall be deemed that all mileage, if any, of such train is electrified; or 
	(i) where the Bimodal Electric Multiple Unit or Bimodal Locomotive is operating in a Traction-Train Compatible situation and is not a Metered Train m, it shall be deemed that all mileage, if any, of such train is electrified; or 

	(ii) where the Bimodal Electric Multiple Unit or Bimodal Locomotive is a Metered Train m, in accordance with paragraph 4.1.5 above. 
	(ii) where the Bimodal Electric Multiple Unit or Bimodal Locomotive is a Metered Train m, in accordance with paragraph 4.1.5 above. 








	 
	 
	the Train Operator shall issue a VAT invoice to Network Rail in respect of the relevant amount; or  
	if the parties so agree and have entered into an applicable self-billing agreement (within the meaning of regulation 13(3A) of the Value Added Tax Regulations 1995 (the "VAT Regulations")) that continues in force then Network Rail shall produce for itself a self-billed invoice (within the meaning of regulation 13(3) of the VAT Regulations) in respect of the relevant amount. 
	 
	7.7 If Network Rail has, prior to 31 March 2019 and pursuant to the provisions of this contract in force as at that date, notified ORR of a Rebatable Amount for the Relevant Year ending on that date, then such provisions shall continue to apply to the extent (and only to the extent) necessary to enable determination and payment (where applicable) of a Network Rail Rebate based on that Rebatable Amount. 
	 
	8 Electrification Asset Usage Charge  
	For the purposes of paragraph 1, the term EAVt means an amount for electrification asset usage which is derived from the following formula: 
	  
	  

	where: 
	∑ means the summation across all route types; 
	EVtk means an amount in respect of the Electrification Asset Usage Charge per electrified Vehicle Mile on route type k for Relevant Year t, expressed in pence per electrified Vehicle Mile and rounded to two decimal places, which is derived from the following formula: 
	  
	  

	where: 
	CPIt–1 has the meaning set out in paragraph 2.2 above; and 
	CPIt–2 has the meaning set out in paragraph 3.1 above, 
	but so that in relation to the Relevant Year commencing on 1 April 2019, EVtk shall have, in respect of each electrified Vehicle Mile on route type k, the value per electrified Vehicle Mile for the Electrification Asset Usage Charge set out in the Track Usage Price List, multiplied by the Initial Indexation Factor; and in relation to the next following Relevant Year EVt-1k shall have the same value; and 
	UVtk means the actual number of electrified Vehicle Miles on route type k in Relevant Year t operated by or on behalf of the Train Operator.  Where the Train Operator operates a Bimodal Electric Multiple Unit or Bimodal Locomotive, the actual number of electrified Vehicle Miles on route type k in Relevant Year t shall be calculated as follows: 
	9 Bilateral supplements to the List of Capacity Charge Rates, Traction Electricity Modelled Consumption Rates List and Track Usage Price List 
	9.1 Where the Train Operator intends to use New Specified Equipment on the Network, it shall where reasonably practicable inform Network Rail in writing of the date or likely date from which it intends to do so. 
	9.2 Where the Train Operator uses New Specified Equipment on the Network, the Train Operator shall pay Network Rail the relevant VUC Default Charge during the VUC Default Period.  
	9.2A Where the Train Operator uses a New Modelled Train on the Network, Network Rail shall apply the Traction Electricity Modelled Default Rate in order to calculate the Traction Electricity Charge for the purposes of paragraph 4.1.2 above, during the Traction Electricity Modelled Default Rate Period. 
	9.3 No supplement to the Traction Electricity Modelled Consumption Rates List or Track Usage Price List shall have effect unless it has been: 
	a) agreed between the parties and ORR has consented to it; or 
	a) agreed between the parties and ORR has consented to it; or 
	a) agreed between the parties and ORR has consented to it; or 

	b) determined by ORR. 
	b) determined by ORR. 


	9.4 
	9.4 
	Eithe
	r
	 
	the Train Operator or Network Rail shall be entitled to propose that:
	 

	a) the Traction Electricity Modelled Consumption Rates List be supplemented as necessary to include a rate in respect of a new train category; or 
	a) the Traction Electricity Modelled Consumption Rates List be supplemented as necessary to include a rate in respect of a new train category; or 
	a) the Traction Electricity Modelled Consumption Rates List be supplemented as necessary to include a rate in respect of a new train category; or 

	b) the Track Usage Price List be supplemented as necessary to include a new vehicle type and corresponding rate. 
	b) the Track Usage Price List be supplemented as necessary to include a new vehicle type and corresponding rate. 


	9.5 
	9.5 
	Any proposal of
	 
	a kind referred to in paragraph 9.4 shall be made by notice to the 
	other party and shall be accompanied by a specification of the proposal in 
	reasonable detail and the reasons for it.  The parties shall thereafter seek to agree in 
	good faith the necessary
	 
	supplement to the list in question.  
	 

	9.6 E
	9.6 E
	ither party may request from the other such information that it reasonably 
	requires in connection with the proposal and the party from whom the information 
	was requested shall use reasonable endeavours to provide
	 
	this information promptly.
	 

	9.7 
	9.7 
	Where the parties agree to a supplement following a proposal under paragraph 
	9.4, they shall request ORR’s consent to it and provide such information as ORR 
	reasonably requires in order to decide whether to give its consent.
	 

	9.8 
	9.8 
	If the parties fail to reach agreement within 45 days of the date of the notice 
	given under paragraph 9.5, at any point thereafter either party shall be entitled to 
	refer the matter to ORR for determination.  
	 

	9.9 
	9.9 
	Following a reference to ORR under pa
	ragraph 9.8, the parties shall, within such 
	timescales as ORR may reasonably specify, furnish ORR with such information and 
	evidence as ORR shall reasonably require to determine the matter.  If a party fails to 
	furnish such information and evidence within 
	the specified timescale, ORR shall be 
	entitled to determine the matter without that information and evidence and the party 
	in default shall have no grounds for complaint in that respect.
	 

	9.10 
	9.10 
	ORR may:
	 

	a) consent to any supplement that is agreed by the parties and submitted to it under paragraph 9.7, or following consultation with the parties, determine that a different supplement should apply; or 
	a) consent to any supplement that is agreed by the parties and submitted to it under paragraph 9.7, or following consultation with the parties, determine that a different supplement should apply; or 
	a) consent to any supplement that is agreed by the parties and submitted to it under paragraph 9.7, or following consultation with the parties, determine that a different supplement should apply; or 

	b) following a referral to ORR under paragraph 9.8, determine the supplement that should apply 
	b) following a referral to ORR under paragraph 9.8, determine the supplement that should apply 


	9.11 
	9.11 
	In the case of a s
	upplement to the Traction Electricity Modelled Consumption 
	Rates List, the supplement shall have effect from such date as ORR shall determine 
	by notice to the parties, provided that such date shall not be a date falling prior to the 
	start of the Relevant Y
	ear in which ORR consented to or determined the supplement.
	 

	9.11 In the case of a supplement to the Track Usage Price List, the supplement shall have retrospective effect from the first day of the VUC Default Period. 
	9.12 
	9.12 
	Following ORR’s consent or determi
	nation under paragraph 9.10 Network Rail 
	shall:
	 
	 

	a) 
	a) 
	a) 
	a) 
	apply the supplement from the date in accordance with paragraph 9.11 
	or 9.12 above as applicable; and
	 


	b) 
	b) 
	b) 
	within 28 days of the date of ORR’s consent or determination:
	 
	I. 
	I. 
	I. 
	I. 
	issue any adjusting invoice or credit note 
	to the Train Operator 
	-
	  
	 






	(A) in the case of a supplement to the Track Usage Price List, this will reflect the difference between the amount paid by the Train Operator for the VUC Default Charge during the VUC Default Period and the amount that it would have paid during the VUC Default Period in respect of the Variable Usage Charge had the supplement been in place at the time the Train Operator first used the relevant railway vehicle on the Network; 
	(B) in the case of a supplement to the Traction Electricity Modelled Consumption Rates List, this will reflect the difference between: (i) the amount paid by the Train Operator in respect of any New Modelled Train to which the Traction Electricity Modelled Default Rate has been applied during the Traction Electricity Modelled Default Rate Reconciliation Period; and (ii) the amount that it would have paid during the Traction Electricity Modelled Default Rate Reconciliation Period in respect of the Traction E
	and 
	ii) publish on its website details of the supplement alongside the details of any other such supplements to which ORR has consented or determined pursuant to this or any other track access contract to which Network Rail is a party. 
	ii) publish on its website details of the supplement alongside the details of any other such supplements to which ORR has consented or determined pursuant to this or any other track access contract to which Network Rail is a party. 
	ii) publish on its website details of the supplement alongside the details of any other such supplements to which ORR has consented or determined pursuant to this or any other track access contract to which Network Rail is a party. 
	ii) publish on its website details of the supplement alongside the details of any other such supplements to which ORR has consented or determined pursuant to this or any other track access contract to which Network Rail is a party. 
	vi. the Fixed Track Charge Wash-Up; and 
	vi. the Fixed Track Charge Wash-Up; and 
	vi. the Fixed Track Charge Wash-Up; and 

	vii. any other sums which have fallen due in accordance with any provision of this contract, |8th 
	vii. any other sums which have fallen due in accordance with any provision of this contract, |8th 





	9.14 Any supplement to the Traction Electricity Modelled Consumption Rates List or Track Usage Price List which ORR has consented to or determined pursuant to a passenger track access contract previously held by the Train Operator shall also apply to this contract. |8th 
	. 
	10 Payment of Track Charges and other sums due under the contract 
	10.1 Payment of Track Charges and other sums due under the contract 
	(a) Save where the contract provides otherwise, the Train Operator shall pay or procure the payment to Network Rail of: 
	i. the Variable Usage Charge; 
	ii. the Traction Electricity Charge; 
	iii. the Capacity Charge; 
	iv. the Electrification Asset Usage Charge;  
	v. the VUC Default Charge; 
	attributable to any Period as invoiced by Network Rail on or after expiry of each such Period within 21 days of the invoice date or 28 days after the end of the Period, whichever is later. 
	(b) The Train Operator shall pay or procure the payment to Network Rail of that part of the Fixed Track Charge attributable to any Period as invoiced by Network Rail on or after the expiry of each such Period within seven days of the invoice date or seven days after the end of the Period, whichever is later. 
	(c) Any invoice issued by Network Rail under paragraph 18.5 of the Traction Electricity Rules (relating to modelled and actual rates of electricity consumption) shall be payable by the Train Operator within 21 days of the relevant invoice date. 
	10.2 Train Consist Data 
	Network Rail shall calculate the Variable Charges payable by the Train Operator in respect of each Period using the Train Consist Data supplied by the Train Operator and, to the extent such Train Consist Data is not available to Network Rail, the Default Train Consist Data. 
	1.3 
	1.3 
	Invoices and right to object to invoices
	 

	a) Network Rail will notify the Train Operator on a weekly basis of the train movements for which Default Train Consist Data has been used to establish the Variable Charges payable by the Train Operator.  At either party’s request, the parties shall consult with a view to substituting Train Consist Data for Default Train Consist Data but such consultation shall not delay the issue by Network Rail of the invoice for the Variable Charges in respect of the Period concerned. 
	b) For each period, Network Rail shall be entitled to invoice the Train Operator for Variable charges in respect to any and all train movements operated by the Train Operator during that Period based on either:  
	b) For each period, Network Rail shall be entitled to invoice the Train Operator for Variable charges in respect to any and all train movements operated by the Train Operator during that Period based on either:  
	b) For each period, Network Rail shall be entitled to invoice the Train Operator for Variable charges in respect to any and all train movements operated by the Train Operator during that Period based on either:  

	i. Train Consist Data provided by the Train Operator in respect of any train movement at or prior to the time that such train movement is completed; or 
	i. Train Consist Data provided by the Train Operator in respect of any train movement at or prior to the time that such train movement is completed; or 

	ii. Train Consist Data agreed by the parties under paragraph 10.3(a) in respect of any train movement; or 
	ii. Train Consist Data agreed by the parties under paragraph 10.3(a) in respect of any train movement; or 

	iii. Train Consist Data provided by the Train Operator in respect of any train movement (other than any train movement where the Specified Equipment used in operating the relevant movement is loco hauled) by the end of the day on which such train movement has been completed. 
	iii. Train Consist Data provided by the Train Operator in respect of any train movement (other than any train movement where the Specified Equipment used in operating the relevant movement is loco hauled) by the end of the day on which such train movement has been completed. 


	Or (to the extent that (i) or (ii) or (iii) above do not apply) Default Train Consist Data. Each such invoice will be payable in accordance with the provisions of paragraph 10.1. 
	Either party shall be entitled, at any time prior to the later of 23:59 hours on the 14th day following the expiration of the relevant Period and seven days following receipt by the Train Operator of the relevant invoice or credit note, to notify the other that it objects to any Train Consist Data (including, where applicable, the use of Default Train Consist Data) on which the whole or any part of the Variable Charges included in the relevant invoice or credit note are based and any such notice shall speci
	invoice or credit note shall be final and binding on the parties. The Train Operator shall supply the data to Network Rail in the format: |8th 
	 
	Train ID 
	Train ID 
	Train ID 
	Train ID 
	Train ID 

	Start date & time 
	Start date & time 

	Train Slot origin   
	Train Slot origin   

	Train slot destination   
	Train slot destination   

	Train Consist (actual): Specified Equipment used 
	Train Consist (actual): Specified Equipment used 



	 
	 
	 
	 

	 
	 

	 
	 

	 
	 

	 
	 




	 
	The parties shall seek to agree the Train Consist Data specified in any notice of objection and any consequential financial adjustment required to the relevant invoice or credit note.  If the parties are unable to agree such Train Consist Data within 14 days following receipt of a notice of objection, either party may refer the matter for resolution in accordance with the ADRR.   
	Within 14 days of any Train Consist Data being agreed or determined in accordance with paragraph 10.3(d), Network Rail shall, if any consequential or financial adjustment of the relevant invoice is required, issue a further invoice to, or (as the case may be) a credit note in favour of, the Train Operator in the amount of the relevant adjustment.  The invoice or credit note shall be payable at the same time as the invoice for Variable Charges for the relevant Period or, if issued later than 21 days after th
	The actual volume of usage used to calculate any supplementary amount payable under paragraph 18 of the Traction Electricity Rules shall be established on the basis of the Train Consist Data and the Default Train Consist Data applied in calculating the Variable Charges for each of the Periods in Relevant Year t as adjusted in accordance with paragraph 10.3(d) on or before 90 days after the end of Relevant Year t.   
	Where, as a result of any invoice or credit note issued pursuant to paragraph 10.3, any sum of money which has been paid shall become repayable or any sum of money which has been unpaid shall become payable the party to whom such sum shall be paid shall be paid or allowed interest at the Default Interest Rate on such sum from the date when it (if repayable) was paid or the date when such sum (if payable) ought to have been paid until the date of payment or repayment. 
	 
	10.4 Unrepresentative Train Consist Data 
	a) If at any time during this contract either party considers the Default Train Consist Data specified in Appendix 7C is not representative of the Train Operator’s Services and in particular, but without limitation, the type(s) of railway vehicles then in use and the regular number of carriages forming part of those railway vehicles in the operation of its Services, either party shall be entitled on written notice to the other to request that the Default Train Consist Data be amended.  Any such request shal
	specify in reasonable detail the grounds for the request and the proposed amendments to the Default Train Consist Data. 
	The parties shall endeavour to reach agreement on any amendments to the Default Train Consist Data within 21 days of the date of the request referred to in paragraph 10.4(a) and if the parties are unable to agree such amendments within such time period, either party may refer the matter for resolution in accordance with the ADRR. 
	Upon the earlier of agreement between the parties or determination by a relevant ADRR Forum, the parties shall notify ORR of the proposed amendments to the Default Train Consist Data and, subject to ORR not objecting to the proposed amendments within 14 days (the "14 day period") of receipt of the notification by ORR, such amendments shall take effect from the first day of the next Period following the earlier of ORR confirming its consent to the proposed amendments and the expiry of the 14 day period.  If 
	. 
	1.5 Disputed amounts repayment and interest rate 
	Where a party wishes to contest any invoice issued to it under this Schedule 7 (including any invoice in respect of Track Charges) it shall, within 14 days of receipt of the invoice, notify the other party in writing of the amount which is in dispute but shall pay the full amount of the invoice, including the disputed amount, in accordance with the terms of the invoice.   
	Where a party has given notice under paragraph 10.5(a) that it disputes part of any invoiced amount: 
	(i) payment of such sum shall be without prejudice to the determination of whether such sum is properly due or not; and 
	(ii) if it is subsequently determined that the disputed sum, or part of it, was not properly due the payee shall repay the disputed sum, or relevant part, to the payer together with interest (to accrue daily and be compounded monthly) at the Default Interest Rate from the date of payment until the actual date of repayment. 
	For the avoidance of doubt, nothing in this paragraph 10.5 shall apply to any sums which have fallen due in accordance with Part 3A of this Schedule 7. |8th 
	 
	PART 3:
	PART 3:
	 
	ROUTE
	-
	LEVEL EFFICIENCY BENEFIT SHARE MECHANISM
	 

	1. Route-Level Efficiency Benefit Share Mechanism 
	Calculation of the Route-Level Efficiency Benefit Share  
	1.1 The Route-Level Efficiency Benefit Share for Relevant Year t (“Ot” or “Ut” as the case may be) is the amount (if any) that is payable by Network Rail to the Train Operator or by the Train Operator to Network Rail, as the case may be, in respect of a REBS Route, derived from the following formula: 
	 
	 (a) in the case of a REBS Outperformance: 
	 
	  
	  

	 and 
	 
	 (b) in the case of a REBS Underperformance: 
	 
	 

	where: 
	 
	Ot  means the amount that is payable by Network Rail to the Train Operator in respect of REBS Outperformance on the REBS Route in Relevant Year t; 
	Dt means the Default Charge payable by the Train Operator in respect of the REBS Route for Relevant Year t; 
	Vt  means the Variable Usage Charge payable by the Train Operator in respect of the REBS Route for Relevant Year t; 
	AVt  means the aggregate Variable Usage Charge and Default Charge payable by all train operators providing services for the carriage of passengers in respect of the REBS Route in Relevant Year t (and calculated by summing the values of Vt and Dt under paragraph 1 of Part 2 and the corresponding provisions of each relevant train operator's access agreement) and the aggregate amounts payable under items 1 to 4 and 9 of the variable charge payable by all train operators providing services for the carriage of f
	Ut means the amount that is payable by the Train Operator to Network Rail in respect of REBS Underperformance on the REBS Route in Relevant Year t. 
	1.2 The Route-Level Efficiency Benefit Share (if any) calculated under paragraph 1.1 shall be payable for each REBS Route for Relevant Year t, unless the Train Operator has exercised a right to opt out in respect of a particular REBS Route in accordance with paragraph 1.3 or 1.4. Where the Train Operator has exercised such a right, no Route-Level Efficiency Benefit Share shall be payable by or to the Train Operator, in respect of that REBS Route: 
	(a) for the Relevant Year in the course of which the notice referred to in paragraph 1.3 was served and all subsequent Relevant Years up to 31 March 2019; and 
	(b) where Network Rail entered into a Material Alliance Agreement during the course of Relevant Year t and the Train Operator issued an Opt-out Notice pursuant to paragraph 1.4(b) in Relevant Year t+1, in respect of any Period in Relevant Year t commencing on or after the date of the Material Alliance Agreement. 
	Train Operator right to opt out of the Route-Level Efficiency Benefit Share Mechanism 
	1.3 The Train Operator may serve a notice, in the form set out in Appendix 7B, on Network Rail (and shall provide a copy to ORR) informing Network Rail that the Route-Level Efficiency Benefit Share Mechanism shall not apply to the Train Operator in respect of one or more REBS Routes specified in the notice for the Relevant Year in the course of which the notice was served and all subsequent Relevant Years up to 31 March 2019 (an "Opt-out Notice").  Unless paragraph 1.4 applies, an Opt-out Notice may be serv
	1.4 If any of the following circumstances apply, the Train Operator may serve an Opt-out Notice at any time until 31 March 2019: 
	(a) the Train Operator commences operating:  
	(i) on one or more REBS Routes, services for the carriage of passengers by railway pursuant to a new franchise agreement. Where the Train Operator was the incumbent franchisee immediately prior to the new franchise agreement being entered into then, for the purposes of this provision, the Train Operator shall be deemed to have commenced operating services on a REBS Route under the new franchise agreement even if it provided them as the incumbent franchisee; or 
	(ii) on one or more REBS Routes on which it did not previously operate services, services for the carriage of passengers or freight by railway as a result of entering into a new  access agreement or otherwise.  
	In either of circumstances (i) or (ii) above, such Opt-out Notice may be served only in respect of the REBS Routes on which the Train Operator commences operating those services; or 
	(b) Network Rail notifies ORR and the Train Operator that it has entered into an agreement which is, in its opinion, a Material Alliance 
	Agreement and ORR confirms in writing that it agrees. In these circumstances the Opt-out Notice may only be served in respect of the REBS Route to which the Material Alliance Agreement applies. 
	In the circumstances described in paragraphs 1.4(a) and (b), the Opt-out Notice must be served within two months after: 
	(i) the date on which the Train Operator commences operating the services described in paragraph 1.4(a); or 
	(i) the date on which the Train Operator commences operating the services described in paragraph 1.4(a); or 
	(i) the date on which the Train Operator commences operating the services described in paragraph 1.4(a); or 

	(ii) the date of receipt of written confirmation from ORR under paragraph 1.4(b),  
	(ii) the date of receipt of written confirmation from ORR under paragraph 1.4(b),  
	(ii) the date of receipt of written confirmation from ORR under paragraph 1.4(b),  
	2. English & Welsh Grant Dilution 
	2. English & Welsh Grant Dilution 
	2. English & Welsh Grant Dilution 
	2. English & Welsh Grant Dilution 
	2.1 
	2.1 
	2.1 
	2.1 
	Meaning of English & Welsh Grant Dilution
	 


	2.2 Meaning of English & Welsh Grant Dilution Date 
	2.2 Meaning of English & Welsh Grant Dilution Date 




	3. English & Welsh Grant Compensation Amount 
	3. English & Welsh Grant Compensation Amount 
	3. English & Welsh Grant Compensation Amount 
	3.2 Payment obligation 
	3.2 Payment obligation 
	3.2 Payment obligation 

	3.3 Calculation 
	3.3 Calculation 








	as the case may be. 
	1.5 Network Rail shall serve notice on ORR and the Train Operator that it has entered into an agreement which it considers to be a Material Alliance Agreement within 14 days after entering into it. 
	1.6 Network Rail shall provide such information, excluding information which is subject to a legally binding duty or obligation of confidentiality (whether arising under the terms of any contract or otherwise), to the Train Operator as the Train Operator may reasonably request in order to determine whether to serve an Opt-out Notice. Network Rail shall provide such information within 14 days of the request, unless not reasonably practicable to do so, in which case it shall provide the information as soon as
	 
	Obligation to pay Route-Level Efficiency Benefit Share 
	1.7 If, pursuant to paragraph 1.1, a party is entitled to payment from the other of a Route-Level Efficiency Benefit Share in Relevant Year t, then, subject to paragraphs 1.2 and 1.8, such payment shall be made to the party entitled to the payment by the other party as a lump sum payment within 56 days after the date of publication of ORR’s annual efficiency and finance assessment of Network Rail for Relevant Year t. 
	1.8 If, in respect of any Relevant Year t, a Route-Level Efficiency Benefit Share is payable in accordance with paragraph 1.7 and this contract has either commenced or expired or otherwise been terminated during the course of that Relevant Year t, the party entitled to payment shall be entitled to a pro rata payment of the Route-Level Efficiency Benefit Share payable in respect of that REBS Route for Relevant Year t.  Such pro rata payment (which shall be payable in accordance with paragraph 1.9) shall be c
	 
	 

	 where: 
	REBS means either Ot or Ut as the case may be; and  
	CP means the number of Periods during that Relevant Year t either: 
	(a) where this contract commences during the course of that Relevant Year t, following commencement of this contract; or 
	(b) where this contract expires or is otherwise terminated during the course of that Relevant Year t, prior to the expiry or other termination of this contract,  
	provided that, in each case: 
	(i) if this contract expires or is otherwise terminated on or before the fourteenth day of a Period, such Period shall not be included in the calculation of ‘CP’; 
	(ii) if this contract expires or is otherwise terminated on or after the fifteenth day of a Period, such Period shall be included in the calculation of ‘CP’; 
	(iii) if this contract commences on or before the fourteenth day of a Period, such Period shall be included in the calculation of ‘CP’; and 
	(iv) if this contract commences on or after the fifteenth day of a Period, such Period shall not be included in the calculation of ‘CP’. 
	1.9 Without prejudice to the generality of Clause 16.3.1, any payment of a Route-Level Efficiency Benefit Share (a “REBS payment”) shall be made on the basis that it is to be treated as exclusive of VAT, so that where and to the extent that the REBS payment is consideration for a supply for VAT purposes the party making that REBS payment shall in addition pay to the party receiving the REBS payment an amount equal to the amount of VAT due in respect of that REBS payment and either:  
	(a)  the party receiving the REBS Payment shall issue a VAT invoice to the party making such REBS payment in respect of the relevant amount; or  
	(b)  if the parties so agree and have entered into an applicable self-billing agreement (within the meaning of regulation 13(3A) of the VAT Regulations) that continues in force then the party making the REBS payment shall produce for itself a self-billed invoice (within the meaning of regulation 13(3) of the VAT Regulations) in respect of the relevant amount. 
	Route Baseline Indexation 
	1.10 The indexed Route Baseline in respect of Relevant Year t shall be derived from the following formula: 
	 
	 

	where: 
	RBIt  means the indexed Route Baseline in respect of Relevant Year t; 
	RPIt means the RPI published or determined with respect to the month of November in Relevant Year t; and 
	RPI2012 means the RPI published or determined with respect to November 2012.  
	 
	Outperformance Cap and Underperformance Cap Indexation 
	1.11 The indexed Outperformance Cap and Underperformance Cap in respect of Relevant Year t shall be derived from the following formula: 
	 (a) in the case of the Outperformance Cap: 
	 
	 

	(b) in the case of the Underperformance Cap: 
	 
	 

	where: 
	OCIt  means the indexed Outperformance Cap in respect of Relevant Year t; 
	OCt means the Outperformance Cap in respect of Relevant Year t; 
	UCIt means the indexed Underperformance Cap in respect of Relevant Year t; 
	UCt means the Underperformance Cap in respect of Relevant Year t;  
	RPIt has the meaning set out in paragraph 1.10 above; and 
	RPI2012 has the meaning set out in paragraph 1.10 above. 
	 
	PART 3A: ENGLISH & WELSH GRANT DILUTION 
	1 Grant Amounts 
	1.1 Basic Values and Payment Dates 
	For the purposes of this Part 3A:  
	a) the Basic Amount, in respect of any Payment Date, is the amount which is notified by Network Rail to the Secretary of State in respect of that Payment Date, excluding any amounts notified by Network Rail which: (i) are not needed by Network Rail in respect of that Payment Date, or (ii) would cause the total of the Basic Amounts so notified for the Relevant Year in which the Payment Date falls to exceed the value of the Grant Amount for that Relevant Year; 
	b) the Grant Amount, in respect of any Relevant Year, is the network grant amount set out in Table E2B as the annual amount to be paid in that Relevant Year by the Secretary of 
	State to Network Rail by way of grant under s6 of the Railways Act 2005, as adjusted from time to time in accordance with the Grant Mechanism; and  
	c) the Payment Dates are the dates set out in the Grant Agreement for the payment of grant by the Secretary of State in each of the Relevant Years commencing on 1 April 2019, 1 April 2020, 1 April 2021, 1 April 2022 and 1 April 2023 or, if no such dates are set out, the first Wednesday of each railway period in each such Relevant Year.|8th 
	1.2  Not used. 
	For the purposes of this Part 3A, there shall be an "English & Welsh Grant Dilution" in respect of a Payment Date if: 
	a) the Secretary of State does not, for any reason, pay the whole or any part of the Basic Amount on or before the relevant Payment Date; 
	b) the Secretary of State has not, for any reason, paid the whole of the Grant Amount for any Relevant Year minus any amounts already paid as Basic Amounts for that Relevant Year (“the Balance of the Grant Amount”) on or before the final Payment Date of that Relevant Year; or 
	c) the payment of the whole or any part of the Basic Amount or of the Balance of the Grant Amount in respect of that Payment Date is: 
	(i) subject to the performance by Network Rail or any other person of any obligation; 
	(ii) subject to the exercise by the Secretary of State or any other person of any discretion; or 
	(iii) contingent upon the happening of any event or circumstance, or any act or omission of any person. 
	In respect of any English & Welsh Grant Dilution: 
	a) if the English & Welsh Grant Dilution is of the kind referred to in paragraph 2.1(a) or in paragraph 2.1(b), the English & Welsh Grant Dilution Date shall be the Payment Date in respect of which the Secretary of State does not pay the whole or any part of the Basic Amount or the Balance of the Grant Amount due on that date; and 
	if the English & Welsh Grant Dilution is of the kind referred to in paragraph 2.1(c), each Payment Date which falls during any period during which the payment of the whole or any part of a Basic Amount or the Balance of the Grant Amount is: 
	(i) subject to any of the matters specified in paragraph 2.1(c)(i) or (ii); or 
	(ii) contingent upon any of the matters specified in paragraph 2.1(c)(iii), 
	shall be an English & Welsh Grant Dilution Date. 
	If an English & Welsh Grant Dilution occurs: 
	a) Network Rail shall notify the Train Operator and ORR that an English & Welsh Grant Dilution has occurred, and the circumstances in which it has occurred; and 
	the Train Operator shall: 
	(i) send a copy of the notification it has received from Network Rail under paragraph 3.1(a) to any Passenger Transport Executive within whose area it provides services for the carriage of passengers by railway; 
	(ii) if the English & Welsh Grant Dilution is of the kind described in paragraph 2.1(a) or in paragraph 2.1(b), pay Network Rail an English & Welsh Grant Compensation Amount calculated in accordance with paragraph 3.2 three months after the English & Welsh Grant Dilution Date; and 
	(iii) if the English & Welsh Grant Dilution is of the kind described in paragraph 2.1(c), pay Network Rail an English & Welsh Grant Compensation Amount calculated in accordance with paragraph 3.2 three months after each English & Welsh Grant Dilution Date. 
	Any English & Welsh Grant Compensation Amount payable under paragraph 3.1 is an amount calculated in accordance with the following formula: 
	  
	  

	where: 
	GC means the English & Welsh Grant Compensation Amount; 
	GAp means the Basic Amount or, as the case may be, the Balance of the Grant Amount for the Payment Date which is the same date as the English & Welsh Grant Dilution Date; 
	P means:  
	a) if the English & Welsh Grant Dilution is of the kind described in paragraph 2.1(a) or in paragraph 2.1(b), the amount of any part payment of the Basic Amount or, as the case may be, the Balance of the Grant Amount which Network Rail certifies to the 
	Train Operator, within seven days after the English & Welsh Grant Dilution Date, that it has received from the Secretary of State; and 
	if the English & Welsh Grant Dilution is of the kind described in paragraph 2.1(c), zero; 
	Ft has the meaning ascribed to it in paragraph 1 of Part 2; and 
	AFt means the Aggregate Fixed Charge in Relevant Year t. 
	PART 4: NOT USED 
	PART 5: 
	PART 5: 
	NOT USED
	 

	PART 6: SUPPLEMENTAL PROVISIONS
	PART 6: SUPPLEMENTAL PROVISIONS
	 

	Each invoice or credit note issued by Network Rail to the Train Operator shall contain or be accompanied by separate itemisation of the following charges and other information (as relevant) in respect of the period covered by the invoice or credit note: 
	a) the daily amount of the Fixed Track Charge and the number of days covered by the invoice; 
	the rate of Variable Usage Charge and any VUC Default Charge and the relevant number of Vehicle Miles applicable to vehicles for each service so charged; 
	the rate of Traction Electricity Charge and the number of Vehicle Miles applicable to vehicles for each service or Gross Tonne Miles applicable to units for each service so charged, for the purposes of calculating Etmo in accordance with paragraph 4.1.2 of Part 2; 
	the amount of the Electrification Asset Usage Charge and the number of days covered by the invoice; 
	the amount of any sum Wt payable as provided in paragraph 7 of Part 2; 
	the amount of any sum S1tω and/or S2tω and/or any Charge Correction Amount payable as provided in paragraph 18 of the Traction Electricity Rules; 
	the amount of any sum Kt payable as provided in paragraph 6 of Part 2;  
	in respect of any other sums which have fallen due in accordance with any provisions of this contract other than Part 3A, separately the amount payable in respect of each head of charge; and 
	the amount of any sum FWt payable as provided in paragraph 2A of Error! Reference source not found.. |8th 
	PART
	PART
	 
	7: FUTURE ACCESS 
	CHARGES
	 
	REVIEWS
	 
	106TH 
	 

	1
	1
	 
	General
	 

	ORR may carry out one or more access charg
	ORR may carry out one or more access charg
	es reviews of all or part of this contract 
	as follows:
	 

	a) an access charges review such that amendments to this contract to give effect to the conclusions of such an access charges review come into operation on and from 1 April 2024 or such later date as may be specified in that review; and 
	b) as provided in paragraph 2 (and only as provided in paragraph 2), an access charges review such that amendments to this contract to give effect to the conclusions of such an access charges review come into operation before 1 April 2024.|8th 
	2 Access charges reviews capable of coming into operation before 1 April 2024 |8th 
	 
	 
	ORR may carry out an access charges review in relation to any relevant part 
	or parts of this contract at any time where it considers:
	 

	a) that there has been, or is likely to be, a material change, other than an excluded change, in the circumstances of Network Rail or in relevant financial markets or any part of such markets; and 
	b) that there are compelling reasons to initiate an access charges review, having due regard to its duties under section 4 of the Act, including in particular the duty to act in a manner which it considers will not render it unduly difficult for persons who are holders of network licences to finance any activities or proposed activities of theirs in relation to which ORR has functions under or by virtue of Part I of the Act 
	3.  Interpretation  
	In this Part 7 references to ORR carrying out an access charges review shall be construed as including references to its initiating implementation of that review. 
	4 Interim treatment of future access charges reviews  
	4.1  Interim treatment prior to implementation 
	If the terms of a Proposed Review Notice proposing amendments to the contract are not implemented in accordance with paragraph 7 of Schedule 4A to the Act on the date stipulated that they will come into operation in the Proposed Review Notice for any reason, then, irrespective of such terms not having been so implemented, each proposed amendment to the contract set out in the Proposed Review Notice shall have effect for the period (the “Interim Period”) commencing on that date (or from any later date (or da
	(a) following the service of a Review Implementation Notice relating to the Proposed Review Notice, the changes specified in that Review Implementation Notice come into operation; or 
	(b) following a reference to the Competition and Markets Authority in accordance with paragraph 9 of Schedule 4A to the Act, any amendments to the contract, made in accordance with paragraphs 12(8), 12(9) or 14(3) of Schedule 4A to the Act, come into operation. |8th 
	 
	4.2  Reconciliation Payment  
	 (a) Within 28 days after the end of the Interim Period, Network Rail shall calculate whether a reconciliation payment is due to or from the Train Operator.  In order to calculate such reconciliation payment, Network Rail shall compare (i) the sums paid by the Train Operator during the Interim Period with (ii) the sums which would have been payable if the amendments required by either paragraphs 4.1(a) or (b) above had taken effect on the date(s) stipulated in the Proposed Review Notice, and shall provide t
	 (a) Within 28 days after the end of the Interim Period, Network Rail shall calculate whether a reconciliation payment is due to or from the Train Operator.  In order to calculate such reconciliation payment, Network Rail shall compare (i) the sums paid by the Train Operator during the Interim Period with (ii) the sums which would have been payable if the amendments required by either paragraphs 4.1(a) or (b) above had taken effect on the date(s) stipulated in the Proposed Review Notice, and shall provide t
	 (a) Within 28 days after the end of the Interim Period, Network Rail shall calculate whether a reconciliation payment is due to or from the Train Operator.  In order to calculate such reconciliation payment, Network Rail shall compare (i) the sums paid by the Train Operator during the Interim Period with (ii) the sums which would have been payable if the amendments required by either paragraphs 4.1(a) or (b) above had taken effect on the date(s) stipulated in the Proposed Review Notice, and shall provide t

	 (i) a statement of the amount due to or from the Train Operator; and  
	 (i) a statement of the amount due to or from the Train Operator; and  

	 (ii) such background data and workings as may reasonably be required for a proper understanding of the calculation. 
	 (ii) such background data and workings as may reasonably be required for a proper understanding of the calculation. 

	 (b) Within 14 days after the date upon which Network Rail shall have provided to the Train Operator the information referred to in paragraph 4.2(a) above, the Train Operator shall notify Network Rail of any aspects of the statement which it disputes, giving reasons for any dispute.  Save to the extent that disputes are so notified, the Train Operator shall be deemed to have agreed the contents of the statement. 
	 (b) Within 14 days after the date upon which Network Rail shall have provided to the Train Operator the information referred to in paragraph 4.2(a) above, the Train Operator shall notify Network Rail of any aspects of the statement which it disputes, giving reasons for any dispute.  Save to the extent that disputes are so notified, the Train Operator shall be deemed to have agreed the contents of the statement. 

	 c)   If any dispute is notified under paragraph 4.2(b) above, it shall be resolved according to the following procedure: 
	 c)   If any dispute is notified under paragraph 4.2(b) above, it shall be resolved according to the following procedure: 
	 c)   If any dispute is notified under paragraph 4.2(b) above, it shall be resolved according to the following procedure: 
	(i) within seven days of service of the relevant notice, the parties shall meet to discuss the disputed aspects with a view to resolving all disputes in good faith; 
	(i) within seven days of service of the relevant notice, the parties shall meet to discuss the disputed aspects with a view to resolving all disputes in good faith; 
	(i) within seven days of service of the relevant notice, the parties shall meet to discuss the disputed aspects with a view to resolving all disputes in good faith; 

	(ii) if, for any reason, within seven days of the meeting referred to in paragraph 4.2(c)(i) above, the parties are still unable to agree any disputed aspects, each party shall promptly and in any event within seven days prepare a written summary of the disputed aspects and the reasons for each such dispute and submit such summaries to the senior officer of each party; 
	(ii) if, for any reason, within seven days of the meeting referred to in paragraph 4.2(c)(i) above, the parties are still unable to agree any disputed aspects, each party shall promptly and in any event within seven days prepare a written summary of the disputed aspects and the reasons for each such dispute and submit such summaries to the senior officer of each party; 

	(iii) within 28 days of the first meeting of the parties, the senior officers of the parties shall meet with a view to resolving all disputes; and 
	(iii) within 28 days of the first meeting of the parties, the senior officers of the parties shall meet with a view to resolving all disputes; and 
	(iii) within 28 days of the first meeting of the parties, the senior officers of the parties shall meet with a view to resolving all disputes; and 
	(iv) if no resolution results before the expiry of 14 days following that meeting, then either party may refer the matter for resolution in accordance with the ADRR. 
	(iv) if no resolution results before the expiry of 14 days following that meeting, then either party may refer the matter for resolution in accordance with the ADRR. 
	(iv) if no resolution results before the expiry of 14 days following that meeting, then either party may refer the matter for resolution in accordance with the ADRR. 








	 (d) Within 28 days after the date upon which Network Rail shall have provided to the Train Operator the information referred to in paragraph 4.2(a) above (if not disputed) or 28 days of resolution or determination of any dispute in accordance with paragraph 4.2(c) above, any amount due shall be invoiced (or presented in a credit note, as the case may be) for payment, and payable, as provided under this contract.|8th 
	 (d) Within 28 days after the date upon which Network Rail shall have provided to the Train Operator the information referred to in paragraph 4.2(a) above (if not disputed) or 28 days of resolution or determination of any dispute in accordance with paragraph 4.2(c) above, any amount due shall be invoiced (or presented in a credit note, as the case may be) for payment, and payable, as provided under this contract.|8th 
	 (d) Within 28 days after the date upon which Network Rail shall have provided to the Train Operator the information referred to in paragraph 4.2(a) above (if not disputed) or 28 days of resolution or determination of any dispute in accordance with paragraph 4.2(c) above, any amount due shall be invoiced (or presented in a credit note, as the case may be) for payment, and payable, as provided under this contract.|8th 


	 
	 
	  
	 
	APPENDIX 7A 
	APPENDIX 7A 
	–
	 
	NOT USED 
	 
	|
	8TH

	 
	 

	APPENDIX 7B 
	APPENDIX 7B 
	–
	 
	 
	NOT USED 
	|
	8TH
	 

	A
	A
	PPENDIX 7C 
	–
	 
	DEFAULT TRAIN CONSIST DATA
	 
	Span

	H1
	Train Service Code  
	Train Service Code  
	Train Service Code  
	Train Service Code  
	Train Service Code  

	Type of Train Movement 
	Type of Train Movement 

	Default Train Consist Data 
	Default Train Consist Data 


	22180008 
	22180008 
	22180008 

	All Train movement(s) between Birmingham New Street and Edinburgh via Leeds and ECML 
	All Train movement(s) between Birmingham New Street and Edinburgh via Leeds and ECML 

	1 x Class 221 Diesel Multiple Unit (5 x motor cars) 
	1 x Class 221 Diesel Multiple Unit (5 x motor cars) 


	22180009 
	22180009 
	22180009 

	All Train movement(s) between Birmingham New Street and Newcastle 
	All Train movement(s) between Birmingham New Street and Newcastle 

	1 x Class 221 Diesel Multiple Unit (5 x motor cars) 
	1 x Class 221 Diesel Multiple Unit (5 x motor cars) 


	22180010 
	22180010 
	22180010 

	All Train movement(s) between Birmingham New Street and Bournemouth 
	All Train movement(s) between Birmingham New Street and Bournemouth 

	1 x Class 221 Diesel Multiple Unit (5 x motor cars) 
	1 x Class 221 Diesel Multiple Unit (5 x motor cars) 


	22180011 
	22180011 
	22180011 

	All Train movement(s) between Birmingham New Street and Reading 
	All Train movement(s) between Birmingham New Street and Reading 

	1 x Class 221 Diesel Multiple Unit (5 x motor cars) 
	1 x Class 221 Diesel Multiple Unit (5 x motor cars) 


	22180012 
	22180012 
	22180012 

	All Train movement(s) between Birmingham New Street and Plymouth 
	All Train movement(s) between Birmingham New Street and Plymouth 

	1 x Class 221 Diesel Multiple Unit (5 x motor cars) 
	1 x Class 221 Diesel Multiple Unit (5 x motor cars) 


	22180013 
	22180013 
	22180013 

	All Train movement(s) between Birmingham New Street and Bristol Temple Meads 
	All Train movement(s) between Birmingham New Street and Bristol Temple Meads 

	1 x Class 221 Diesel Multiple Unit (5 x motor cars) 
	1 x Class 221 Diesel Multiple Unit (5 x motor cars) 


	22180014 
	22180014 
	22180014 

	All Train movement(s) between Birmingham New Street and Manchester Piccadilly 
	All Train movement(s) between Birmingham New Street and Manchester Piccadilly 

	1 x Class 221 Diesel Multiple Unit (5 x motor cars) 
	1 x Class 221 Diesel Multiple Unit (5 x motor cars) 


	22260000 
	22260000 
	22260000 

	All Train movement(s) between Birmingham New Street Leicester (Local Services) 
	All Train movement(s) between Birmingham New Street Leicester (Local Services) 

	1 x Class 170 Diesel Multiple Unit (2 x motor cars) 
	1 x Class 170 Diesel Multiple Unit (2 x motor cars) 


	22268000 
	22268000 
	22268000 

	All Train movement(s) between Birmingham New Street and Cambridge and Stansted Airport 
	All Train movement(s) between Birmingham New Street and Cambridge and Stansted Airport 

	1 x Class 170 Diesel Multiple Unit (2 x motor cars) 
	1 x Class 170 Diesel Multiple Unit (2 x motor cars) 


	22333000 
	22333000 
	22333000 

	All Train movement(s) between Cardiff Central and Nottingham 
	All Train movement(s) between Cardiff Central and Nottingham 

	1 x Class 170 Diesel Multiple Unit (2 x motor cars) 
	1 x Class 170 Diesel Multiple Unit (2 x motor cars) 


	22185002 
	22185002 
	22185002 

	All CrossCountry Voyager ECS Movements 
	All CrossCountry Voyager ECS Movements 

	1 x Class 221 Diesel Multiple Unit (5 x motor cars) 
	1 x Class 221 Diesel Multiple Unit (5 x motor cars) 


	22185003 
	22185003 
	22185003 

	All CrossCountry Local / Provincial ECS Movements 
	All CrossCountry Local / Provincial ECS Movements 

	1 x Class 170 Diesel Multiple Unit (2 x motor cars) 
	1 x Class 170 Diesel Multiple Unit (2 x motor cars) 




	P
	APPENDIX 7D
	APPENDIX 7D
	  

	"METERED TRAINS M" FOR THE PURPOSES OF PARAGRAPH 4.1.1 OF PART 2 
	 
	Train Type 
	Train Type 
	Train Type 
	Train Type 
	Train Type 

	Train ID 
	Train ID 

	Traction Type 
	Traction Type 



	 
	 
	 
	 

	[This column should include the full train ID. If all trains of the relevant train type used by the Train Operator are metered, this column should say “All”.] 
	[This column should include the full train ID. If all trains of the relevant train type used by the Train Operator are metered, this column should say “All”.] 

	 
	 
	 
	 




	P
	Span

	SCHEDULE
	SCHEDULE
	 
	8:  
	PERFORMANCE REGIME
	 

	1
	1
	 
	Interpretation
	 

	1.1
	1.1
	 
	Definitions
	 

	In this Schedule 8 and its Appendices, unless the context otherwise requires: 
	“Applicable Timetable” 
	“Applicable Timetable” 
	“Applicable Timetable” 
	“Applicable Timetable” 
	“Applicable Timetable” 

	means, in respect of a day, that part of the Working Timetable in respect of that day which is required to be drawn up in accordance with Condition D2.1.1 of the Network Code as at 2200 hours on the day prior to that day, and which is applicable to the Trains; 
	means, in respect of a day, that part of the Working Timetable in respect of that day which is required to be drawn up in accordance with Condition D2.1.1 of the Network Code as at 2200 hours on the day prior to that day, and which is applicable to the Trains; 


	“Bi-annual Timetable” 
	“Bi-annual Timetable” 
	“Bi-annual Timetable” 

	means in respect of any day or any Period the Passenger Timetable commencing on either the Principal Change Date or Subsidiary Change Date (as the case may be) in which falls the last day of the Period containing that day or the last day of that Period respectively; 
	means in respect of any day or any Period the Passenger Timetable commencing on either the Principal Change Date or Subsidiary Change Date (as the case may be) in which falls the last day of the Period containing that day or the last day of that Period respectively; 


	“Cancelled Stop” 
	“Cancelled Stop” 
	“Cancelled Stop” 

	means in relation to a Train scheduled in the Applicable Timetable to stop  to set down passengers at a Monitoring Point, the Train failing to trigger that Monitoring Point (except where the failure of the train to trigger the Monitoring Point is due to a malfunction of the Monitoring Point); 
	means in relation to a Train scheduled in the Applicable Timetable to stop  to set down passengers at a Monitoring Point, the Train failing to trigger that Monitoring Point (except where the failure of the train to trigger the Monitoring Point is due to a malfunction of the Monitoring Point); 


	“Cancellation Minutes” 
	“Cancellation Minutes” 
	“Cancellation Minutes” 

	means, in relation to a Cancelled Stop, the number of Cancellation Minutes specified in column F of Appendix 1 for the Service Group which includes that Train; |8th 
	means, in relation to a Cancelled Stop, the number of Cancellation Minutes specified in column F of Appendix 1 for the Service Group which includes that Train; |8th 


	“Cap” 
	“Cap” 
	“Cap” 

	means, in relation to a Monitoring Point, or a Train, the cap for the relevant Service Group in column G of Appendix 1; |8th 
	means, in relation to a Monitoring Point, or a Train, the cap for the relevant Service Group in column G of Appendix 1; |8th 


	“Capped Value” 
	“Capped Value” 
	“Capped Value” 

	means in relation to any Service Group, the capped value (if any) specified in respect of that Service Group in Appendix 1 (as indexed in accordance with paragraph 9); 
	means in relation to any Service Group, the capped value (if any) specified in respect of that Service Group in Appendix 1 (as indexed in accordance with paragraph 9); 


	“Charter
	“Charter
	“Charter
	“Charter
	 
	Destination 
	Point
	”
	 


	means any such station so specified in 
	means any such station so specified in 
	means any such station so specified in 
	Appendix 2;
	 



	“CPI”
	“CPI”
	“CPI”
	“CPI”
	 


	has the meaning ascribed to it in Schedule 7; |8th 
	has the meaning ascribed to it in Schedule 7; |8th 


	“ETCS” 
	“ETCS” 
	“ETCS” 

	means the European Train Control System; 
	means the European Train Control System; 


	“Initial
	“Initial
	“Initial
	“Initial
	 
	Indexation
	 
	Factor”
	 


	has the meaning ascribed to it in Schedule 7;
	has the meaning ascribed to it in Schedule 7;
	has the meaning ascribed to it in Schedule 7;
	 



	“Joint Inquiry” 
	“Joint Inquiry” 
	“Joint Inquiry” 

	means a formal inquiry which is required by any of the Railway Group Standards to be held or is permitted by any of the Railway Group Standards to be held and is in fact held; 
	means a formal inquiry which is required by any of the Railway Group Standards to be held or is permitted by any of the Railway Group Standards to be held and is in fact held; 




	“Minutes Delay” 
	“Minutes Delay” 
	“Minutes Delay” 
	“Minutes Delay” 
	“Minutes Delay” 

	means, in relation to a Train and a Recording Point, the delay at that Recording Point, calculated in accordance with paragraph 3; 
	means, in relation to a Train and a Recording Point, the delay at that Recording Point, calculated in accordance with paragraph 3; 


	“Minutes Late” 
	“Minutes Late” 
	“Minutes Late” 

	means, in relation to a day and a Monitoring Point, the lateness at that Monitoring Point, calculated in accordance with paragraph 2; 
	means, in relation to a day and a Monitoring Point, the lateness at that Monitoring Point, calculated in accordance with paragraph 2; 


	“Monitoring Point” 
	“Monitoring Point” 
	“Monitoring Point” 

	means, in relation to a direction of a Service, a point listed in column J of Appendix 1 as a point to be used for recording lateness of Trains in accordance with paragraph 2, and each such Monitoring Point shall be treated as a separate Monitoring Point notwithstanding that it may also be a Monitoring Point for the same Service in the opposite direction and/or for other Services”;|8th 
	means, in relation to a direction of a Service, a point listed in column J of Appendix 1 as a point to be used for recording lateness of Trains in accordance with paragraph 2, and each such Monitoring Point shall be treated as a separate Monitoring Point notwithstanding that it may also be a Monitoring Point for the same Service in the opposite direction and/or for other Services”;|8th 


	“
	“
	“
	“
	Network Rail 
	 
	Performance
	 
	Point”
	 
	or “NRPP”
	 


	means, in relation to a Service Group, the 
	means, in relation to a Service Group, the 
	means, in relation to a Service Group, the 
	Network Rail performance point specified in 
	column B of Appendix 1;
	 
	|
	8th
	 



	“Off-Peak” 
	“Off-Peak” 
	“Off-Peak” 

	where applicable, has the meaning ascribed to it in Schedule 5; 
	where applicable, has the meaning ascribed to it in Schedule 5; 


	“Passenger’s Charter” 
	“Passenger’s Charter” 
	“Passenger’s Charter” 

	means a commitment to passengers generally (whether or not legally binding) made by the Train Operator or any Passenger Transport Executive (in respect of any services operated by the Train Operator which are the subject of arrangements between the Train Operator and that Passenger Transport Executive) in relation to the punctuality and/or reliability of all or any of the Trains. The foregoing shall not be construed as to include any specific alternative or additional arrangements with any particular passen
	means a commitment to passengers generally (whether or not legally binding) made by the Train Operator or any Passenger Transport Executive (in respect of any services operated by the Train Operator which are the subject of arrangements between the Train Operator and that Passenger Transport Executive) in relation to the punctuality and/or reliability of all or any of the Trains. The foregoing shall not be construed as to include any specific alternative or additional arrangements with any particular passen


	“Passenger Timetable” 
	“Passenger Timetable” 
	“Passenger Timetable” 

	means those elements of the Applicable Timetable which are intended to be advertised to the public; |8th 
	means those elements of the Applicable Timetable which are intended to be advertised to the public; |8th 


	“Peak” 
	“Peak” 
	“Peak” 

	Where applicable, has the meaning ascribed to it in Schedule 5; 
	Where applicable, has the meaning ascribed to it in Schedule 5; 


	“Performa
	“Performa
	“Performa
	“Performa
	nce
	 
	Data 
	Accuracy 
	Code”
	 


	means the version of the Performance Data 
	means the version of the Performance Data 
	means the version of the Performance Data 
	Accuracy Code referred to in Part B of the 
	Network Code;
	 



	“Performance Monitoring System” 
	“Performance Monitoring System” 
	“Performance Monitoring System” 

	means the recording system which Network Rail is required to operate under Part B of the Network Code; 
	means the recording system which Network Rail is required to operate under Part B of the Network Code; 




	“Performance Sum” 
	“Performance Sum” 
	“Performance Sum” 
	“Performance Sum” 
	“Performance Sum” 

	means, in relation to a Service Group, a sum of money which Network Rail or the Train Operator is liable to pay to the other under this Schedule 8, as calculated in accordance with paragraph 9 or 10, as the case may be; 
	means, in relation to a Service Group, a sum of money which Network Rail or the Train Operator is liable to pay to the other under this Schedule 8, as calculated in accordance with paragraph 9 or 10, as the case may be; 


	“Period” 
	“Period” 
	“Period” 

	means each consecutive period of 28 days during the term of this contract commencing at 0000 hours on 1 April in each year, provided that the length of the first and last such Period in any year may be varied by up to seven days on reasonable prior notice from Network Rail to the Train Operator; 
	means each consecutive period of 28 days during the term of this contract commencing at 0000 hours on 1 April in each year, provided that the length of the first and last such Period in any year may be varied by up to seven days on reasonable prior notice from Network Rail to the Train Operator; 


	“Recording Point” 
	“Recording Point” 
	“Recording Point” 

	means a point at which Network Rail records Trains using the Performance Monitoring System; 
	means a point at which Network Rail records Trains using the Performance Monitoring System; 


	“Recovery Time” 
	“Recovery Time” 
	“Recovery Time” 

	means additional time incorporated in the Applicable Timetable to allow for a Train to regain time lost during an earlier part of its journey; 
	means additional time incorporated in the Applicable Timetable to allow for a Train to regain time lost during an earlier part of its journey; 


	“Relevant Year” 
	“Relevant Year” 
	“Relevant Year” 

	has the meaning ascribed to it in Schedule 7; 
	has the meaning ascribed to it in Schedule 7; 


	“Restriction of Use” 
	“Restriction of Use” 
	“Restriction of Use” 

	has the meaning ascribed to it in Schedule 4; 
	has the meaning ascribed to it in Schedule 4; 


	“Season Ticket” 
	“Season Ticket” 
	“Season Ticket” 

	means any ticket valid for unlimited travel on a Service for not less than a period of one calendar month; 
	means any ticket valid for unlimited travel on a Service for not less than a period of one calendar month; 


	“Service Code” 
	“Service Code” 
	“Service Code” 

	means the third, fourth and fifth digits of an eight character train service code applied in the Performance Monitoring System to Trains and used to identify them; 
	means the third, fourth and fifth digits of an eight character train service code applied in the Performance Monitoring System to Trains and used to identify them; 


	“Service Group” 
	“Service Group” 
	“Service Group” 

	means a collection of Services contained within the service groups specified in column A of Appendix 1; 
	means a collection of Services contained within the service groups specified in column A of Appendix 1; 


	“Train” 
	“Train” 
	“Train” 

	means each train operating a Service which is: 
	means each train operating a Service which is: 
	(a) operated by or on behalf of the Train Operator pursuant to the permission to use the Routes granted under this contract; and 
	(b) used to provide services for the carriage of passengers by railway, 
	but excludes any and all trains making an Ancillary Movement; and 


	“Train Operator 
	“Train Operator 
	“Train Operator 
	“Train Operator 
	Performance Point”
	 


	means, in relation to a Service Group, the Train 
	means, in relation to a Service Group, the Train 
	means, in relation to a Service Group, the Train 
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	1.2 Interpretation 
	For the purposes of this Schedule 8: 
	(a) a Train shall be treated as being in a Service Group for that part of its journey during which it satisfies the characteristics specified in columns A, H and J of Appendix 1 as forming a Service which is included in that Service Group; |8th 
	(b) events in respect of a Train shall be treated as occurring on the day on which the Train is scheduled in the Applicable Timetable to depart from the first point at which it is to pick up passengers; and 
	(c) save as otherwise provided, each final calculation of minutes shall be accurate to three decimal places. 
	1.3 Suspension Notices 
	Wherever a Suspension Notice is in force, the effects of that Suspension Notice shall be the subject of Clause 3.6 and not of this Schedule 8.  Accordingly, for the purposes of this Schedule 8: 
	(a) neither Network Rail nor the Train Operator shall be allocated any responsibility for those effects; and  
	(b) those effects shall not be regarded as causing any Minutes Late or Minutes Delay or Cancelled Stops. 
	2 Calculation of Minutes Late 
	The Minutes Late at a Monitoring Point on a day shall be derived from the following formula:  
	 Minutes Late =  L 
	where:  
	L  in respect of a Train is the lesser of: 
	(i) the number of minutes (rounded down to the nearest whole minute) by which the time at which the Train stops at the Monitoring Point is later than the time at which that Train is scheduled in the Passenger Timetable to stop at that Monitoring Point; and 
	(ii) the Cap, 
	provided that no regard shall be had for any Train which is not recorded as stopping at the Monitoring Point; and 
	  is the sum across all those Trains in the relevant Service Group which are scheduled in the Passenger Timetable to stop at that Monitoring Point on that day which do so stop. 
	3 Calculation of Minutes Delay 
	The Minutes Delay in respect of a Train when it triggers a Recording Point shall be equal to: 
	(a) in respect of the first Recording Point triggered by that Train on any day, the number of minutes (rounded down to the nearest whole minute) by which the time at which that Train triggers the Recording Point is later than the time at which that Train is scheduled in the Applicable Timetable to do so; and 
	(b) in respect of any other Recording Point, the lesser of: 
	(i) the number of Minutes Delay in respect of that Recording Point calculated in accordance with paragraph 3(a) (as if that Recording Point were the first Recording Point triggered by that Train); and 
	(ii) the greater of ((A1-A2)+B) and zero 
	where: 
	A1  is the number of minutes between the time at which the Train triggers the Recording Point (rounded down to the nearest whole minute) and the time the Train last triggered a Recording Point (rounded down to the nearest whole minute);  
	A2  is the relevant time lapse scheduled in the Applicable Timetable between those same two Recording Points; and 
	B  is any Recovery Time between those Recording Points incorporated in the Applicable Timetable; 
	provided that: 
	(1) any Minutes Delay which arise from a single incident or a series of related incidents and which are less than three minutes in aggregate shall be deemed to be zero; and 
	(2) if for any Train the aggregate Minutes Delay in respect of all Recording Points caused by a single incident are in excess of the Cap specified in column G of Appendix 1 for that Service Group, then such excess shall be disregarded. |8th 
	4 Recording of performance information 
	4.1 Recording of lateness, Minutes Delay and Cancelled Stops  
	Without prejudice to its obligations under Part B of the Network Code, Network Rail shall use the Performance Monitoring System to record for each day in respect of each Train scheduled in the Applicable Timetable: 
	(a) the time at which the Train stops to set down passengers at each Monitoring Point;  
	(b) each Cancelled Stop and the incident(s) causing such Cancelled Stop where the incident can be identified; 
	(c) the time at which the Train triggers each Recording Point; 
	(d) the Minutes Delay for that Train at each Recording Point; 
	(e) where the Minutes Delay which that Train has accrued since the last Recording Point are greater than or equal to three minutes: 
	(i) the incident(s) causing each minute of any delay included in Minutes Delay; and 
	(ii) those Minutes Delay for which Network Rail is unable to identify a cause; and  
	(f) for each Charter Destination Point in respect of Trains for which the Charter Destination Point is a destination for the purposes of a Passenger’s Charter, the time of the Train’s arrival.  
	The provisions of this Schedule 8, which concern the recording of train performance information or which refer to information regarding train performance, and the rights and remedies of the parties in respect of the recording of that information, shall be subject to and interpreted in accordance with the provisions of the Performance Data Accuracy Code. 
	4.2 Recording of allocated responsibility for Minutes Delay and Cancelled Stops 
	Network Rail shall for each day and for each Train scheduled in the Applicable Timetable record separately in the Performance Monitoring System those Minutes Delay and Cancelled Stops caused by incidents: 
	(a) for which Network Rail is allocated responsibility in accordance with paragraph 5.2; 
	(b) for which the Train Operator is allocated responsibility in accordance with paragraph 5.3; 
	(c) for which Network Rail and the Train Operator are allocated joint responsibility, in accordance with paragraph 5.4;  
	(d) for which no cause can be identified; and 
	(e) which are planned incidents in accordance with paragraph 5.7. 
	4.3 Failed Recording Points 
	Without prejudice to its obligations under Part B of the Network Code, Network Rail shall use all reasonable endeavours: 
	(a) to restore as soon as reasonably practicable any failed Recording Point; and 
	(b) pending such restoration, to compile such information from manual records and other sources, including the Train Operator, and otherwise to substitute such information as is appropriate to reflect as accurately as is reasonably practicable the actual performance of the relevant Trains for the purposes of this Schedule 8. 
	4.4 Provision of information by Train Operator 
	The Train Operator shall record and shall continue to record such information as Network Rail may reasonably require and which it is reasonable to expect the Train Operator to have or procure in connection with any Minutes Delay that may arise and shall provide such information to Network Rail promptly after such information first becomes available to the Train Operator. 
	Network Rail shall promptly notify the Train Operator upon Network Rail becoming aware of any failure or any likely failure to record accurately the information which it is required to record under paragraph 4.1. Any such notification shall be in sufficient detail to enable the Train Operator to institute the recording of such information in connection with the Trains for which the recording of information is subject to such failure or likely failure as the Train Operator may reasonably achieve. The Train O
	5 Allocation of responsibility for Minutes Delay and Cancelled Stops 
	5.1 Assessment of incidents causing Minutes Delay and Cancelled Stops 
	(a) In assessing the cause of any Minutes Delay or Cancelled Stop, there shall be taken into account all incidents contributing thereto including: 
	(i) the extent to which each party has taken reasonable steps to avoid and/or mitigate the effects of the incidents; and 
	(ii) where a Restriction of Use overruns due to the start of such Restriction of Use being delayed by a late running Train, the incident(s) giving rise to that late running; 
	(b) The parties shall take reasonable steps to avoid and mitigate the effects of any incidents upon the Trains and any failure to take such steps shall be regarded as a separate incident; 
	(c) Network Rail shall identify: 
	(i) in respect of each incident recorded under paragraph 4.1(e)(i) as causing Minutes Delay, the extent to which that incident caused each of the Minutes Delay; and 
	(ii) in respect of each incident recorded under paragraph 4.1(b), the extent to which that incident caused the Cancelled Stop; 
	(d) So far as Network Rail is reasonably able to do so, it shall identify whether responsibility for incidents causing Minutes Delay or Cancelled Stops is to be allocated to Network Rail or to the Train Operator or to them jointly in accordance with the following provisions of this paragraph 5. 
	5.2 Network Rail responsibility incidents 
	Responsibility for Minutes Delay and Cancelled Stops on a day caused by incidents for which Network Rail is allocated responsibility pursuant to this paragraph 5.2 shall be allocated to Network Rail. Unless and to the extent otherwise agreed, Network Rail shall be allocated responsibility for an incident other than a planned incident (as defined in paragraph 5.7), if that incident is caused wholly or mainly: 
	(a) by breach by Network Rail of any of its obligations under this contract; or 
	(b) (whether or not Network Rail is at fault) by circumstances within the control of Network Rail in its capacity as operator of the Network; or 
	(c) (whether or not Network Rail is at fault) by any act, omission or circumstance originating from or affecting the Network (including its operation), including, subject to paragraph 5.3(b)(i), any incident in connection with rolling stock on the Network for which any train operator other than the Train Operator would be allocated responsibility if it were the Train Operator under this contract. 
	5.3 Train Operator responsibility incidents 
	Responsibility for Minutes Delay and Cancelled Stops on a day caused by incidents for which the Train Operator is allocated responsibility pursuant to this paragraph 5.3 shall be allocated to the Train Operator. Unless and to the extent otherwise agreed, the Train Operator shall be allocated responsibility for an incident other than a planned incident (as defined in paragraph 5.7) if that incident: 
	(a) is caused wholly or mainly: 
	(i) by breach by the Train Operator of any of its obligations under this contract; or 
	(ii) (whether or not the Train Operator is at fault) by circumstances within the control of the Train Operator in its capacity as an operator of trains; or 
	(iii) (whether or not the Train Operator is at fault) by any act, omission or circumstance originating from or affecting rolling stock operated by or on behalf of the Train Operator (including its operation), including any such act, omission or circumstance originating in connection with or at any station (other than in connection with signalling under the control of Network Rail at that station or physical works undertaken by Network Rail at that station), any light maintenance depot or any network other t
	(b) causes delay to: 
	(i) rolling stock operated by or on behalf of another train operator which is delayed in entering or leaving the Network due to any act, omission or circumstance originating in connection with a light maintenance depot or network other than the Network and, as a result of that delay, rolling stock operated by or on behalf of the Train Operator which is scheduled to leave or enter the Network at the connection with that light maintenance depot or other network is then delayed behind the first mentioned rolli
	(ii) the commencement of a Train’s journey, which is caused by the late running for any reason whatever of any rolling stock included in that Train when that rolling stock is operated by or on behalf of another train operator. 
	5.4 Joint responsibility incidents 
	(a) Network Rail and the Train Operator shall be allocated joint responsibility for: 
	(i) any incident which is not a planned incident (as defined in paragraph 5.7), caused by an act, omission or circumstance originating in connection with or at a station which: 
	(1) is an act, omission or circumstance which affects the Network, or its operation, and prevents a Train entering or passing through a station at the time it is scheduled to do so; and 
	(2) prevents the access of passengers through the station to or from the Train;  
	and paragraphs 5.2 and 5.3 shall not apply to any such incident; or 
	(ii) any identified incident in respect of which Network Rail and the Train Operator are equally responsible and for which neither Network Rail nor the Train Operator is allocated responsibility under paragraph 5.2 or 5.3. 
	(b) Unless and to the extent otherwise agreed, Minutes Delay or Cancelled Stops caused by incidents for which Network Rail and the Train Operator are allocated joint responsibility pursuant to paragraph 5.4(a) shall be allocated 50% to Network Rail and 50% to the Train Operator.   
	5.5 Unidentified incidents: Minutes Delay 
	Responsibility for Minutes Delay on any day in respect of a Service Group caused by incidents which are unidentified, as recorded under paragraph 4.2(d), shall be allocated as follows: 
	(a) if there are any Minutes Delay in respect of the Service Group recorded as being caused by incidents for which Network Rail or the Train Operator are allocated responsibility: 
	(i) 50% of the unidentified Minutes Delay under paragraph 4.2(d) shall be allocated to Network Rail, the Train Operator and joint responsibility incidents pro rata to the aggregate Minutes Delay for that Service Group respectively recorded as being their responsibility under this paragraph 5 for that day; and  
	(ii) the balance of the Minutes Delay under paragraph 4.2(d) shall be allocated to Network Rail; and 
	(b) if no Minutes Delay on that day in respect of the Service Group are recorded as being caused by incidents for which Network Rail or the Train Operator are allocated responsibility, then Network Rail and the Train Operator shall each be allocated 50% of the unidentified Minutes Delay recorded under paragraph 4.2(d). 
	5.6 Unidentified incidents: Cancelled Stops 
	Responsibility for Cancelled Stops on a day in respect of a Service Group caused by incidents which are unidentified shall be allocated 50% to Network Rail and 50% to the Train Operator. 
	5.7 Planned incidents 
	An incident shall be treated as a planned incident if and to the extent that: 
	(a) such incident was a Restriction of Use notified in accordance with Schedule 4 by Network Rail to the Train Operator; or 
	(b) there is Recovery Time in respect of that incident. 
	5.8 Allocation of responsibility for Minutes Delay at Service Group level:  aggregate Minutes Delay 
	In respect of a Service Group, the aggregate Minutes Delay on a day shall be the aggregate of all Minutes Delay recorded under paragraphs 4.2(a) to 4.2(d) in respect of all Trains in that Service Group scheduled in the Applicable Timetable. 
	5.9 Allocation of responsibility for Minutes Delay at Service Group level:  Network Rail Minutes Delay 
	In respect of a Service Group, the Minutes Delay on a day allocated to Network Rail shall be the aggregate of any Minutes Delay allocated to Network Rail under paragraph 5.2, paragraph 5.4 and paragraph 5.5. 
	5.10 Allocation of responsibility for Minutes Delay at Service Group level:  Train Operator Minutes Delay 
	In respect of a Service Group, the Minutes Delay on a day allocated to the Train Operator shall be the aggregate of any Minutes Delay allocated to the Train Operator under paragraph 5.3, paragraph 5.4 and paragraph 5.5. 
	5.11 Network Rail Cancelled Stops at Monitoring Point level 
	In respect of a Monitoring Point, the Cancelled Stops on a day allocated to Network Rail shall be the aggregate of any Cancelled Stops allocated to Network Rail under paragraph 5.2, paragraph 5.4 and paragraph 5.6. 
	5.12 Train Operator Cancelled Stops at Monitoring Point level 
	 In respect of a Monitoring Point, the Cancelled Stops on a day allocated to the Train Operator shall be the aggregate of any Cancelled Stops allocated to the Train Operator under paragraph 5.3, paragraph 5.4 or paragraph 5.6. 
	6 Statement of allocated responsibility 
	6.1 Initial statement 
	For each day, Network Rail shall provide to the Train Operator as soon as reasonably practicable and in any event no later than the following Working Day:  
	(a) the allocation of responsibility for incidents made by Network Rail under paragraph 5; and 
	(b) a summary for each Service Group showing: 
	(i) the aggregate Minutes Delay and Cancelled Stops recorded under each category set out in paragraph 4.2; and 
	(ii) a list of the Minutes Delay and Cancelled Stops (in each case broken down by incident) recorded as the responsibility of Network Rail and as the responsibility of the Train Operator. 
	6.2  Further statements 
	If Network Rail’s nominated representative has reasonable grounds to believe that any further incident was the responsibility of the Train Operator or of Network Rail but was not shown as such in the information made available in accordance with paragraph 6.1, then Network Rail may, within seven days after the last Minutes Delay or Cancelled Stop caused by that incident, issue a notice in accordance with paragraph 15 revising the information and/or allocations of responsibility made available under paragrap
	6.3 Adjustment statements 
	If Condition B3.3 (adjustment to prior results) applies in respect of all or part of a Period, then Network Rail shall promptly issue to the Train Operator a statement showing the necessary adjustments (if any) to statements already issued and Performance Sums already paid in respect of the Period, and any such adjusting statement shall be treated as if it were a statement under paragraph 11.1 and, subject to paragraph 12.2, an adjusting payment shall be payable within 28 days of Network Rail’s statement. 
	6.4 Disputes about statements of allocated responsibility 
	(a) Except to the extent that it has, within two Working Days of receipt, notified Network Rail in accordance with paragraph 15 that it disputes the contents of a statement under paragraphs 6.1 or 6.2, the Train Operator shall be deemed to have agreed the contents of that statement.  Any notification of a dispute shall specify the reasons for that dispute. 
	(b) The parties shall attempt to resolve disputes notified in accordance with paragraph 6.4(a) as follows:   
	(i) within the next two clear Working Days after notification of any dispute, nominated representatives of the parties shall attempt to resolve that dispute; and 
	(ii) if agreement has not been reached after two clear Working Days, representatives authorised by a more senior level of management of the parties shall use all reasonable endeavours to negotiate a resolution of the dispute. 
	(c) Negotiations under paragraph 6.4(b)(ii) shall continue, if necessary, until a date no earlier than five clear Working Days after the end of the Period in which the event giving rise to the dispute referred to in paragraph 6.4(a) occurred. 
	7 Allocation of Minutes Late to Network Rail 
	In respect of each Monitoring Point, the Minutes Late on a day at that Monitoring Point allocated to Network Rail (MLNR) shall be calculated according to the following formulae: 
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	or if MD is equal to zero  
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	where:  
	ML   is the aggregate Minutes Late at that Monitoring Point on that day for all Trains in that Service Group, calculated in accordance with paragraph 2; 
	MD  MD is the aggregate Minutes Delay on that day in respect of the Service Group under which that Monitoring Point is listed in column J of Appendix 1, calculated in accordance with paragraph 5.8; |8th 
	MDNR is that part of such MD allocated to Network Rail in accordance with paragraph 5.9; and 
	DMLNR is the deemed minutes late at that Monitoring Point on that day allocated to Network Rail, derived from the following formula: 
	DMLNR = RC  CM 
	where: 
	RC is the number of Cancelled Stops recorded at that Monitoring Point on that day for which Network Rail is allocated responsibility in accordance with paragraph 5.11; and 
	CM CM is the Cancellation Minutes for that Service Group set out in column F of Appendix 1. |8th 
	8 Allocation of Minutes Late to the Train Operator 
	In respect of each Monitoring Point, the Minutes Late at that Monitoring Point on a day allocated to the Train Operator (MLT) shall be calculated according to the following formulae: 
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	or if MD is equal to zero  
	 MLT = (0.5  ML) + DMLT 
	where: 
	ML   is the aggregate Minutes Late at that Monitoring Point on that day for all Trains in that Service Group, calculated in accordance with paragraph 2; 
	MD  MD is the aggregate Minutes Delay on that day in respect of the Service Group under which that Monitoring Point is listed in column J of Appendix 1, calculated in accordance with paragraph 5.8; |8th 
	MDT  is that part of such MD allocated to the Train Operator in accordance with paragraph 5.10; and 
	DMLT is the deemed minutes late at that Monitoring Point on that day allocated to the Train Operator, derived from the following formula: 
	DMLT = TC  CM 
	where: 
	TC is the number of Cancelled Stops recorded at that Monitoring Point on that day for which the Train Operator is allocated responsibility in accordance with paragraph 5.12; and 
	CM CM is the Cancellation Minutes for that Service Group set out in column F of Appendix 1. |8th 
	9 Network Rail Performance Sums 
	9.1 In respect of a Service Group, the Network Rail Performance Sum (NRPS) for each Period shall be calculated according to the following formula: 
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	NRPS = (NRPP – NRWAML)  BF  NRPR 

	 where: 
	NRPP is the Network Rail Performance Point for that Service Group specified in column B of Appendix 1 for the year in which that Period falls; 
	NRWAML  is the aggregate for all Monitoring Points in the Service Group of the weighted average minutes late allocated to Network Rail in accordance with the following formula: 
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	where: 
	 is the sum across all Monitoring Points in the Service Group; 
	MLNR is the Minutes Late allocated to Network Rail in respect of each Monitoring Point in that Period, in accordance with paragraph 7; 
	MPW is the weighting attributable to that Monitoring Point, as specified in column K of Appendix 1; and |8th 
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	SP is the aggregate number of stops to set down passengers at that Monitoring Point scheduled for the Period in the Applicable Timetable for which a stop or Cancelled Stop is recorded in accordance with paragraphs 4.1(a) and (b) except that if SP=0 for any Monitoring Point, then for that Monitoring Point it shall be deemed that shall equal zero; 
	   
	BF is the relevant busyness factor estimated for the Period according to the following formula: 
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	where: 
	  is the sum across all Monitoring Points in the Service Group;  
	MPW is the weighting attributable to that Monitoring Point, as specified in column K of Appendix 1; and; |8th 
	SD is the aggregate number of stops to set down passengers at that Monitoring Point scheduled in the Applicable Timetable for that Period for that Service Group; and 
	AS is the average number of stops per day at the Monitoring Point scheduled in the Bi-annual Timetable in respect of that Period except that if AS=0 for any Monitoring Point it shall be deemed that        shall equal zero; and 
	(MPW SD)             AS 
	(MPW SD)             AS 
	        

	NRPR is the relevant Network Rail payment rate for that Service Group specified in column C of Appendix 1 as indexed in accordance with paragraph 13, |8th 
	provided that: 
	(i)  if a Capped Value is specified in respect of that Service Group in Appendix 1 and the value of NRPS in respect of any Period is determined in accordance with the formula set out in this paragraph to be greater than the Capped Value in respect of such Period, then the value of NRPS shall be deemed to be equal to the Capped Value in respect of such Period; 
	(ii) the Capped Value shall be multiplied by the CV indexation figure for the Relevant Year;  
	(iii)
	(iii)
	 
	the CV indexation figure 
	in Relevant Year t shall be derived from 
	the following formula:
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	the month of November in Relevant Year t
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	except that in relation to the Relevant Year commencing on 1 April 2019, CVt shall equal 1 x Initial Indexation Factor. |8th 
	9.2 Where NRPS is less than zero, Network Rail shall pay the amount of the NRPS to the Train Operator. Where NRPS is greater than zero, the Train Operator shall pay that amount to Network Rail.  
	10 Train Operator Performance Sums 
	10.1 In respect of a Service Group, the Train Operator Performance Sum (TPS) for each Period shall be calculated according to the following formula: 
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	where: 
	TPP  TPP is the Train Operator Performance Point for the Service Group specified in column D of Appendix 1; |8th 
	TWAML  is the aggregate for all Monitoring Points in the Service Group of the weighted average minutes late allocated to the Train Operator in accordance with the following formula: 
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	where: 
	 is the sum across all Monitoring Points in the Service Group; 
	MLT is the Minutes Late allocated to the Train Operator in respect of each Monitoring Point in that Period, in accordance with paragraph 8; 
	MPW is the weighting attributable to that Monitoring Point, as specified in column K of Appendix 1; and |8th 
	SP is the aggregate number of stops to set down passengers at that Monitoring Point scheduled for the Period in the Applicable Timetable for which a stop or Cancelled Stop is recorded in accordance with paragraphs 4.1(a) and (b) except that if SP=0 for any Monitoring Point, then for that Monitoring Point it shall be deemed that     shall equal zero; 
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	where: 
	  is the sum across all Monitoring Points in the Service Group;  
	MPW is the weighting attributable to that Monitoring Point, as specified in column K of Appendix 1; |8th 
	SD is the aggregate number of stops to set down passengers at the Monitoring Point scheduled in the Applicable Timetable for that Period for that Service Group; and 
	AS is the average number of stops per day at the Monitoring Point scheduled in the Bi-annual Timetable in respect of that Period except that if AS=0 for any Monitoring Point it shall be deemed that  shall equal zero; and  
	(MPW  SD) 
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	TPR   TPR is the relevant Train Operator payment rate for that Service Group specified in column E of Appendix 1 as indexed in accordance with the provisions in paragraph 13. |8th 
	10.2 Where TPS is less than zero, the Train Operator shall pay the amount of the TPS to Network Rail.  Where TPS is greater than zero, Network Rail shall pay that amount to the Train Operator.  
	11 Notification of Performance Sums 
	11.1 Notification 
	Within 14 days after the end of each Period, Network Rail shall provide the Train Operator with a statement for each Service Group for that Period showing: 
	(a) any Performance Sums for which Network Rail or the Train Operator is liable, together with such supporting information (other than information in respect of incidents recorded as the responsibility of Network Rail) as the Train Operator may reasonably require; and 
	(b) any matter referred to in paragraph 6.1 which the Train Operator has disputed in accordance with paragraph 6.4(a) and which is still in dispute. 
	11.2 Disputes 
	Within 14 days after receipt by the Train Operator of a statement required under paragraph 11.1, the Train Operator shall notify Network Rail of any aspects of such statement which it disputes, giving reasons for each such dispute. The Train Operator shall not dispute any matter which it has agreed or deemed to have agreed under paragraph 6.  Such disputes and any matter referred to in paragraph 11.1(b) shall be resolved in accordance with the procedure in paragraph 16.  Save to the extent that disputes are
	12 Payment procedures 
	12.1 Payments and set-off 
	(a) In respect of any and all Performance Sums for which Network Rail and the Train Operator are liable in any Period, the aggregate liabilities of Network Rail and the Train Operator shall be set off against each other.  The balance shall be payable by Network Rail or the Train Operator, as the case may be, within 35 days after the end of the Period to which the payment relates. 
	(b) Subject to paragraph 12.2, and save as otherwise provided, all other sums payable under this Schedule 8 shall be paid within 35 days after the end of the Period to which such payment relates. 
	12.2 Payments in the event of dispute 
	Where any sum which is payable under this paragraph 12 is in dispute: 
	(a) the undisputed amount shall be paid or set off (as the case may be) in accordance with paragraph 12.1; 
	(b) the disputed balance (or such part of it as has been agreed or determined to be payable) shall be paid or set off (as the case may be) within 35 days after the end of the Period in which the dispute is resolved or determined; and 
	(c) from the date at which such balance would but for the dispute have been due to be paid or set off, the disputed balance shall carry interest (incurred daily and compounded monthly) at the Default Interest Rate, unless the dispute relates to an incident the responsibility for which is the subject of a Joint Inquiry, in which case interest shall be payable at the prevailing base rate of Barclays Bank plc. 
	13 Payment rates 
	13.1 Each payment rate in columns C and E of Appendix 1, expressed in pounds sterling and rounded to two decimal places, shall be adjusted in respect of Periods in Relevant Year t in accordance with the following formula: 
	 
	 

	where: 
	Rt is the relevant rate in the Relevant Year t; 
	Rt-1 is the relevant rate in the Relevant Year t-1; and  
	CPIt-1 has the same meaning as set out in paragraph 9.1 above of this Schedule 8; and 
	CPIt-2 means the CPI published or determined with respect to the month of November in Relevant Year t-2, 
	but so that in relation to the Relevant Year commencing on 1 April 2019, Rt shall have the relevant value specified in the relevant column (either C or E) of Appendix 1, multiplied by the Initial Indexation Factor and in the next following Relevant Year, Rt-1 shall have the same value. |8th 
	14  Not used 
	15
	15
	 
	Notices
	 

	15.1
	15.1
	 
	All notices under this Schedule 8 shall be given in writing and shall be sent by 
	prepaid first
	 
	class post, email or fax or delivered by hand to the party in 
	question at the address for service l
	ast notified by that party
	.
	 

	15.2
	15.2
	 
	Any such notice shall be deemed to have been duly received:
	 

	(a)
	(a)
	 
	if sent by prepaid first class post, three days after posting unless 
	otherwise proven;
	 

	(b)
	(b)
	 
	if sent by hand, when delivered; 
	 

	(c)
	(c)
	 
	if sent by facsimile, (subject
	 
	to confirmation of uninterrupted transmission 
	by a transmission report) before 17:00 hours on a business day, on the 
	day of transmission and, in any other case, at 09:00 hours on the next 
	following business day ("business day" for these purposes being a d
	ay 
	which is not a Saturday, Sunday or a Public Holiday in the place where 
	the transmission is to be received); and
	 
	|
	8th
	 

	(d)
	(d)
	 
	if sent by email, (unless a notice of non
	-
	delivery is received) upon 
	receipt
	.
	 

	16
	16
	 
	Disputes
	 

	16.1
	16.1
	 
	If any dispute is notified under para
	graph 11.2 it shall be resolved according to 
	the following procedure:
	 

	(a)
	(a)
	 
	within seven days of service of the relevant notice (or, if the dispute 
	relates to an incident the responsibility for which is or is to be the subject 
	of a Joint Inquiry, within seve
	n days of publication of the conclusion of 
	that Joint Inquiry), the parties shall meet to discuss the disputed aspects 
	with a view to resolving all disputes in good faith;
	 

	(b)
	(b)
	 
	if, for any reason, within seven days of the meeting referred to in 
	paragraph 16
	.1(a), the parties are still unable to agree any disputed 
	aspects, each party shall promptly and in any event within seven days 
	prepare a written summary of the disputed aspects and the reasons for 
	each such dispute and submit such summaries to the senior 
	officer of 
	each party;
	 

	(c)
	(c)
	 
	within 28 days of the first meeting of the parties, the senior officers of the 
	parties shall meet with a view to resolving all disputes; and
	 

	(d)
	(d)
	 
	if no resolution results before the expiry of 14 days following that 
	meeting, then e
	ither party may refer the matter for resolution in 
	accordance with the ADRR.
	 
	 

	17
	17
	 
	Amendments to Appendix 1
	 

	17.1
	17.1
	 
	Circumstances in which parties agree to amend Appendix 1
	 

	Either party may by notice to the other propose that Appendix 1 be amended 
	Either party may by notice to the other propose that Appendix 1 be amended 
	in 
	accordance
	 
	with this paragraph 17
	.
	 

	17.2
	17.2
	 
	Procedure for amendments to Appendix 1
	 

	(a)
	(a)
	 
	The party who wishes to amend Appendix 1 shall notify the other party of 
	any such proposed change and the date from which it proposes that 
	such change will have effect:
	 

	(i) where such change relates to a forthcoming timetable change, on or before the first day of the month six months before the relevant Principal Change Date or Subsidiary Change Date on which that timetable change is due to occur; and 
	(ii) in any other case, prior to the date from which it proposes such change shall have effect. 
	(b) Any notice under paragraph 17.2(a) shall: 
	(i) specify as far as possible that party’s proposed amendments to Appendix 1; and 
	(ii) be accompanied by information and evidence in reasonable detail supporting the change proposed and setting out the reasons for it.  
	(c) The party receiving a notice issued under paragraph 17.2(a) shall respond to that notice in writing, in reasonable detail and with reasons for its response, within 56 days of service of such notice. 
	(d) Promptly (and in any event within 34 days) following the service of any response under paragraph 17.2(c), the parties shall endeavour to agree whether Appendix 1 should be amended in accordance with this paragraph 17 and, if so, the amendments. 
	(e) If the parties fail to reach agreement within 90 days of service of a notice under paragraph 17.2(a), or if prior to that date both parties agree that agreement is unlikely to be reached within that period: 
	(i) 
	(i) 
	 
	either party may
	 
	notify ORR
	;
	 
	and 
	 

	(ii)
	(ii)
	 
	if
	 
	ORR elects to determine the matter, the parties shall furnish ORR 
	with such information and evidence as ORR shall require in order 
	t
	o determine the matter, such
	 
	determination 
	to be binding on
	 
	the 
	parties
	.  
	 

	(f) If ORR does not elect to determine the matter within 56 days of receipt by ORR of notification in accordance with paragraph 17.2(e)(i), either party may refer the matter for resolution in accordance with the ADRR and the parties shall agree in a Procedure Agreement (such term to have the same meaning as in the ADRR) that:  
	(i)
	(i)
	 
	the relevant ADRR Forum shall have regard to any relevant criteria 
	and/or policy statement issued by ORR including in relation to the 
	introduction of any capped value in respect of any Service Group in
	 
	Appendix 1; 
	and 
	 

	(ii)
	(ii)
	 
	that the relevant ADRR Forum will set out its reasoning in any 
	determination.
	 

	(g) An amendment to Appendix 1 shall take effect only when it has been approved by ORR under section 22 of the Act.  Accordingly, as soon as reasonably practicable after any such amendment is agreed or determined in accordance with this paragraph 17 (other than a determination by ORR pursuant to paragraph 17.2(e)(ii)), the parties shall ensure that ORR is furnished with such amendment and such information and evidence as ORR requires to decide whether or not to approve the amendment. 
	(h) Any agreed amendment to Appendix 1 in connection with the proposal referred to in paragraph 17.1 which is agreed by the parties or determined by the relevant ADRR Forum, and which is approved by ORR under section 22 of the Act shall apply with effect from either:  
	(i) the relevant Principal Change Date or Subsidiary Change Date (where paragraph 17.2(a)(i) applies); or 
	(ii) the date proposed by the party requesting the change (where paragraph 17.2(a)(ii) applies), unless otherwise agreed by the parties or determined by the relevant ADRR Forum in accordance with paragraph 17.2(f). 
	(i) Where ORR determines the matter subject to paragraph 17.2(e)(ii), it may issue a notice to the parties setting out the amendments to be made to Appendix 1 and the date, which may be retrospective, from which they shall take effect. 
	17.3 Adjustments to the Performance Monitoring System 
	Network Rail shall make appropriate amendments to the Performance Monitoring System to reflect the amendments to Appendix 1 by the date when in accordance with paragraph 17.2 such amendments are to take effect, or as soon as reasonably practicable thereafter.  Where any such amendment to Appendix 1 or any consequential amendment to the Performance Monitoring System is not made until after that date, Network Rail shall, promptly following such amendments being made, issue to the Train Operator a statement sh
	17.4 Costs of implementing amendment 
	Network Rail shall (subject to any determination of the relevant ADRR Forum as to costs, where a matter is referred to that forum under paragraph 17.2(f)) be entitled to ninety percent (90%) of costs incurred by or on behalf of Network Rail in assessing and implementing any amendments to Appendix 1 and the Performance Monitoring System, provided that those costs shall be the minimum reasonably necessary for Network Rail to assess and implement that amendment. 
	17.5 Relationship with Appendix 3 and remainder of Schedule 8 
	Amendments to Appendix 1 may require consequential amendments to Appendix 3, and therefore references in this paragraph to amendments to 
	Appendix 1 shall include any amendments to Appendix 3 or any other relevant parts of Schedule 8 which are agreed or determined to be reasonably required in connection with those amendments to Appendix 1. |8th 
	17A ETCS Amendments 
	17A.1 Circumstances in which ETCS Amendments can be made 
	(a) Either party may by notice to the other propose that amendments are made to this Schedule 8 (and to any other provisions of this contract as a result of those amendments) as a consequence of the introduction of ETCS on any of the Routes that the Train Operator has permission to use ("ETCS Amendments"). 
	(a) Either party may by notice to the other propose that amendments are made to this Schedule 8 (and to any other provisions of this contract as a result of those amendments) as a consequence of the introduction of ETCS on any of the Routes that the Train Operator has permission to use ("ETCS Amendments"). 
	(a) Either party may by notice to the other propose that amendments are made to this Schedule 8 (and to any other provisions of this contract as a result of those amendments) as a consequence of the introduction of ETCS on any of the Routes that the Train Operator has permission to use ("ETCS Amendments"). 

	(b) ORR may make ETCS Amendments, subject to complying with paragraph 17A.3. 
	(b) ORR may make ETCS Amendments, subject to complying with paragraph 17A.3. 


	17A.2  ETCS Amendments agreed by the parties 
	(a) A party that wishes to make ETCS Amendments shall serve a notice on the other party that: 
	(a) A party that wishes to make ETCS Amendments shall serve a notice on the other party that: 
	(a) A party that wishes to make ETCS Amendments shall serve a notice on the other party that: 
	(a) A party that wishes to make ETCS Amendments shall serve a notice on the other party that: 
	(i) specifies as far as possible the proposed ETCS Amendments and the date from which they are to have effect; and 
	(i) specifies as far as possible the proposed ETCS Amendments and the date from which they are to have effect; and 
	(i) specifies as far as possible the proposed ETCS Amendments and the date from which they are to have effect; and 

	(ii) is accompanied by information and evidence in reasonable detail supporting the proposed ETCS Amendments and setting out the reasons for making them. 
	(ii) is accompanied by information and evidence in reasonable detail supporting the proposed ETCS Amendments and setting out the reasons for making them. 




	(b) The party receiving a notice under paragraph 17A.2(a) shall respond in writing, in reasonable detail and with reasons for its response, within 30 Working Days of service of such notice. 
	(b) The party receiving a notice under paragraph 17A.2(a) shall respond in writing, in reasonable detail and with reasons for its response, within 30 Working Days of service of such notice. 

	(c) Promptly, and in any event within 20 Working Days following service of a response pursuant to paragraph 17A.2(b), the parties shall use reasonable endeavours to agree the wording of the proposed ETCS Amendments and the date on which they are to have effect.  
	(c) Promptly, and in any event within 20 Working Days following service of a response pursuant to paragraph 17A.2(b), the parties shall use reasonable endeavours to agree the wording of the proposed ETCS Amendments and the date on which they are to have effect.  

	(d) If:  
	(d) If:  
	(d) If:  
	(i) the parties agree to make ETCS Amendments pursuant to paragraph 17A.2(c); or 
	(i) the parties agree to make ETCS Amendments pursuant to paragraph 17A.2(c); or 
	(i) the parties agree to make ETCS Amendments pursuant to paragraph 17A.2(c); or 

	(ii) the parties fail to reach agreement within 50 Working Days of service of a notice under paragraph 17A.2(a), or prior to that date the parties agree that it is unlikely that agreement will be reached within that period, 
	(ii) the parties fail to reach agreement within 50 Working Days of service of a notice under paragraph 17A.2(a), or prior to that date the parties agree that it is unlikely that agreement will be reached within that period, 





	 they shall notify ORR. 
	17A.3  ORR right to approve, determine or make ETCS Amendments 
	(a) If ORR: 
	(a) If ORR: 
	(a) If ORR: 
	(a) If ORR: 
	(i) receives a notification under paragraph 17A.2(d); or 
	(i) receives a notification under paragraph 17A.2(d); or 
	(i) receives a notification under paragraph 17A.2(d); or 

	(ii) proposes to make ETCS Amendments itself, 
	(ii) proposes to make ETCS Amendments itself, 





	then in deciding whether to approve, determine or make (as the case may be) the ETCS Amendments it shall: 
	(A) give the parties and such other persons, if any, as it considers appropriate, the opportunity to make representations in relation to the proposed ETCS Amendments; and 
	(A) give the parties and such other persons, if any, as it considers appropriate, the opportunity to make representations in relation to the proposed ETCS Amendments; and 
	(A) give the parties and such other persons, if any, as it considers appropriate, the opportunity to make representations in relation to the proposed ETCS Amendments; and 

	(B) take into account any representations received before making its decision, such decision to specify the date on which the ETCS Amendments shall have effect. 
	(B) take into account any representations received before making its decision, such decision to specify the date on which the ETCS Amendments shall have effect. 

	(b) ORR may require either party to provide such information as it may reasonably require to make a decision pursuant to paragraph 17A.3(a), and such information shall be provided in accordance with any timescales and to the standard required by ORR. 
	(b) ORR may require either party to provide such information as it may reasonably require to make a decision pursuant to paragraph 17A.3(a), and such information shall be provided in accordance with any timescales and to the standard required by ORR. 


	18. Compensation for sustained poor performance 
	18.1 Definitions 
	In this paragraph 18, unless the context otherwise requires: 
	“Average Periodic Liability” means one thirteenth of the sum of all values of NRPS (as that term is defined in paragraph 9) to be calculated by deducting the sum of all values of NRPS for which the Train Operator is liable from the sum of all values of NRPS for which Network Rail is liable in each case in respect of the relevant Calculation Term; 
	“Calculation Term” means the 13 Periods immediately preceding each Periodic Liability Date;  
	 “Periodic Liability Date” means the first day of the first, fourth, seventh and eleventh Periods in each Relevant Year ignoring for these purposes any Period that commences before the Transition Date as referred to in Clause 19; and 
	“SPP Threshold” means the value specified in respect of the end of the relevant Calculation Term in Appendix 3 (as indexed in accordance with paragraph 19). 
	18.2 Indemnity 
	Network Rail shall indemnify the Train Operator against all Relevant Losses in accordance with this paragraph 18 if, and to the extent that, the Average Periodic Liability shows Network Rail has exceeded (that is, equalled or been worse than) the relevant SPP Threshold.  For the avoidance of doubt, Relevant Losses for the purpose of providing compensation for sustained poor performance under this paragraph are to be measured in comparison to the position the Train Operator would have been in had Network Rai
	18.3 Determination of Relevant Losses 
	Subject to paragraph 18.4, the liability of Network Rail under paragraph 18.2 for sustained poor performance (SPPL) shall be determined in accordance with the following formula: 
	SPPL = RL – PS 
	where: 
	RL means the Train Operator’s Relevant Losses  arising as a direct result of Minutes Delay and Cancelled Stops during the Calculation Term in each case insofar as these do not arise as a result of an incident for which the Train Operator is allocated responsibility pursuant to paragraph 5.3; and 
	PS means the sum of all values of NRPS (as that term is defined in paragraph 9) to be calculated by deducting the sum of all values of NRPS for which the Train Operator is liable from the sum of all values of NRPS for which Network Rail is liable in each case in respect of the relevant Calculation Term; 
	18.4 Restrictions on claims by Train Operator  
	The Train Operator shall not be entitled to make a claim for Relevant Losses pursuant to this paragraph 18: 
	(a) if and to the extent that it has previously recovered those Relevant Losses whether under this paragraph 18 or otherwise; or 
	(a) if and to the extent that it has previously recovered those Relevant Losses whether under this paragraph 18 or otherwise; or 
	(a) if and to the extent that it has previously recovered those Relevant Losses whether under this paragraph 18 or otherwise; or 


	(b) in relation to any Calculation Term or part of it that precedes the Transition Date as referred to in Clause 19. 
	19 SPP Indexation 
	19.1 SPP Indexation 
	 Each value specified in Appendix 3, expressed in pounds sterling and rounded to two decimal places, shall be multiplied by the SPP indexation figure for the Relevant Year. 
	19.2 Application of SPP Indexation 
	The SPP indexation figure in Relevant Year t shall be derived from the following formula: 
	  
	  

	where: 
	SPPIt means the SPP indexation in Relevant Year t; 
	CPIt-1 has the meaning as set out in paragraph 9.1 above of this Schedule 8; and  
	CPI2018 has the meaning as set out in paragraph 9.1 above of this Schedule 8; 
	except that in relation to the Relevant Year commencing on 1 April 2019, CVt shall equal 1 x Initial Indexation Factor.        |8th
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	0.0074
	0.0074
	0.0074
	 





	Table
	TBody
	TR
	Inter City
	Inter City
	Inter City
	 



	TR
	180
	180
	180
	 


	CrossCountry 
	CrossCountry 
	CrossCountry 
	Inter City
	 


	Forward
	Forward
	Forward
	 


	DUNDEE
	DUNDEE
	DUNDEE
	 


	0.0032
	0.0032
	0.0032
	 



	TR
	180
	180
	180
	 


	CrossCountry 
	CrossCountry 
	CrossCountry 
	Inter City
	 


	Reverse
	Reverse
	Reverse
	 


	EDINBURGH
	EDINBURGH
	EDINBURGH
	 


	0.0205
	0.0205
	0.0205
	 



	TR
	180
	180
	180
	 


	CrossCountry 
	CrossCountry 
	CrossCountry 
	Inter City
	 


	Reverse
	Reverse
	Reverse
	 


	YORK
	YORK
	YORK
	 


	0.0278
	0.0278
	0.0278
	 



	TR
	180
	180
	180
	 


	CrossCountry 
	CrossCountry 
	CrossCountry 
	Inter City
	 


	Reverse
	Reverse
	Reverse
	 


	SHEFFIELD
	SHEFFIELD
	SHEFFIELD
	 


	0.0330
	0.0330
	0.0330
	 



	TR
	180
	180
	180
	 


	CrossCountry 
	CrossCountry 
	CrossCountry 
	Inter City
	 


	Reverse
	Reverse
	Reverse
	 


	BIRMINGHAM NEW 
	BIRMINGHAM NEW 
	BIRMINGHAM NEW 
	STREET
	 


	0.0749
	0.0749
	0.0749
	 



	TR
	180
	180
	180
	 


	CrossCountry 
	CrossCountry 
	CrossCountry 
	Inter City
	 


	Reverse
	Reverse
	Reverse
	 


	READING
	READING
	READING
	 


	0.0500
	0.0500
	0.0500
	 



	TR
	180
	180
	180
	 


	CrossCountry 
	CrossCountry 
	CrossCountry 
	Inter City
	 


	Reverse
	Reverse
	Reverse
	 


	BRISTOL TEMPLE 
	BRISTOL TEMPLE 
	BRISTOL TEMPLE 
	MEADS
	 


	0.0381
	0.0381
	0.0381
	 



	TR
	180
	180
	180
	 


	CrossCountry 
	CrossCountry 
	CrossCountry 
	Inter City
	 


	Reverse
	Reverse
	Reverse
	 


	EXETER ST 
	EXETER ST 
	EXETER ST 
	DAVIDS
	 


	0.0240
	0.0240
	0.0240
	 



	TR
	180
	180
	180
	 


	CrossCountry 
	CrossCountry 
	CrossCountry 
	Inter City
	 


	Reverse
	Reverse
	Reverse
	 


	PAIGNTON
	PAIGNTON
	PAIGNTON
	 


	0.0034
	0.0034
	0.0034
	 



	TR
	180
	180
	180
	 


	CrossCountry 
	CrossCountry 
	CrossCountry 
	Inter City
	 


	Reverse
	Reverse
	Reverse
	 


	PLYMOUTH
	PLYMOUTH
	PLYMOUTH
	 


	0.0170
	0.0170
	0.0170
	 



	TR
	180
	180
	180
	 


	CrossCountry 
	CrossCountry 
	CrossCountry 
	Inter City
	 


	Reverse
	Reverse
	Reverse
	 


	PENZANCE
	PENZANCE
	PENZANCE
	 


	0.0048
	0.0048
	0.0048
	 



	TR
	180
	180
	180
	 


	CrossCountry 
	CrossCountry 
	CrossCountry 
	Inter City
	 


	Reverse
	Reverse
	Reverse
	 


	BOURNEMOUTH
	BOURNEMOUTH
	BOURNEMOUTH
	 


	0.0107
	0.0107
	0.0107
	 





	Table
	TBody
	TR
	180
	180
	180
	 


	CrossCountry 
	CrossCountry 
	CrossCountry 
	Inter City
	 


	Reverse
	Reverse
	Reverse
	 


	CARDIFF 
	CARDIFF 
	CARDIFF 
	CENTRAL
	 


	0.0005
	0.0005
	0.0005
	 



	TR
	180
	180
	180
	 


	CrossCountry 
	CrossCountry 
	CrossCountry 
	Inter City
	 


	Reverse
	Reverse
	Reverse
	 


	DUNBAR
	DUNBAR
	DUNBAR
	 


	0.0038
	0.0038
	0.0038
	 



	TR
	180
	180
	180
	 


	CrossCountry 
	CrossCountry 
	CrossCountry 
	Inter City
	 


	Reverse
	Reverse
	Reverse
	 


	NEWCASTLE
	NEWCASTLE
	NEWCASTLE
	 


	0.0130
	0.0130
	0.0130
	 



	TR
	180
	180
	180
	 


	CrossCountry 
	CrossCountry 
	CrossCountry 
	Inter City
	 


	Reverse
	Reverse
	Reverse
	 


	LEEDS
	LEEDS
	LEEDS
	 


	0.0139
	0.0139
	0.0139
	 



	TR
	180
	180
	180
	 


	CrossCountry 
	CrossCountry 
	CrossCountry 
	Inter City
	 


	Reverse
	Reverse
	Reverse
	 


	DONCASTER
	DONCASTER
	DONCASTER
	 


	0.0040
	0.0040
	0.0040
	 



	TR
	180
	180
	180
	 


	CrossCountry 
	CrossCountry 
	CrossCountry 
	Inter City
	 


	Reverse
	Reverse
	Reverse
	 


	DERBY
	DERBY
	DERBY
	 


	0.0180
	0.0180
	0.0180
	 



	TR
	180
	180
	180
	 


	CrossCountry 
	CrossCountry 
	CrossCountry 
	Inter City
	 


	Reverse
	Reverse
	Reverse
	 


	STOKE
	STOKE
	STOKE
	-
	ON
	-
	TRENT
	 


	0.0205
	0.0205
	0.0205
	 



	TR
	180
	180
	180
	 


	CrossCountry 
	CrossCountry 
	CrossCountry 
	Inter City
	 


	Reverse
	Reverse
	Reverse
	 


	WOLVERHAMPTON
	WOLVERHAMPTON
	WOLVERHAMPTON
	 


	0.0160
	0.0160
	0.0160
	 



	TR
	180
	180
	180
	 


	CrossCountry 
	CrossCountry 
	CrossCountry 
	Inter City
	 


	Reverse
	Reverse
	Reverse
	 


	BIRMINGHAM 
	BIRMINGHAM 
	BIRMINGHAM 
	INTERNATIONAL
	 


	0.0101
	0.0101
	0.0101
	 



	TR
	180
	180
	180
	 


	CrossCountry 
	CrossCountry 
	CrossCountry 
	Inter City
	 


	Reverse
	Reverse
	Reverse
	 


	LEAMINGTON SPA
	LEAMINGTON SPA
	LEAMINGTON SPA
	 


	0.0303
	0.0303
	0.0303
	 



	TR
	180
	180
	180
	 


	CrossCountry 
	CrossCountry 
	CrossCountry 
	Inter City
	 


	Reverse
	Reverse
	Reverse
	 


	GUILDFORD
	GUILDFORD
	GUILDFORD
	 


	0.0007
	0.0007
	0.0007
	 



	TR
	180
	180
	180
	 


	CrossCountry 
	CrossCountry 
	CrossCountry 
	Inter City
	 


	Reverse
	Reverse
	Reverse
	 


	SOUTHAMPTON 
	SOUTHAMPTON 
	SOUTHAMPTON 
	CENTRAL
	 


	0.0409
	0.0409
	0.0409
	 



	TR
	180
	180
	180
	 


	CrossCountry 
	CrossCountry 
	CrossCountry 


	Reverse
	Reverse
	Reverse
	 


	CHELTENHAM SPA
	CHELTENHAM SPA
	CHELTENHAM SPA
	 


	0.0098
	0.0098
	0.0098
	 





	Table
	TBody
	TR
	Inter City
	Inter City
	Inter City
	 



	TR
	180
	180
	180
	 


	CrossCountry 
	CrossCountry 
	CrossCountry 
	Inter 
	City
	 


	Reverse
	Reverse
	Reverse
	 


	NEWQUAY
	NEWQUAY
	NEWQUAY
	 


	0.0001
	0.0001
	0.0001
	 



	EH02
	EH02
	EH02
	EH02
	 

	CrossCountry 
	CrossCountry 
	Local & 
	Provincial
	 

	All Trains
	All Trains
	 

	 
	 


	2019
	2019
	2019
	-
	20      2.4
	883
	 

	2020
	2020
	-
	21      2.4
	883
	 

	2021
	2021
	-
	22      2.4
	883
	 

	2022
	2022
	-
	23      2.4
	926
	 

	2023
	2023
	-
	24      2.4
	926
	 


	£10,113.51
	£10,113.51
	£10,113.51
	 


	0.60
	0.60
	0.60
	28
	 


	£4,883.14
	£4,883.14
	£4,883.14
	 


	69
	69
	69
	 


	270
	270
	270
	 


	260
	260
	260
	 


	Birmingham New 
	Birmingham New 
	Birmingham New 
	Street 
	-
	 
	Leicester 
	(Locals)
	 


	Forward
	Forward
	Forward
	 


	BIRMINGHAM NEW 
	BIRMINGHAM NEW 
	BIRMINGHAM NEW 
	STREET
	 


	0.0524
	0.0524
	0.0524
	 



	TR
	260
	260
	260
	 


	Birmingham New 
	Birmingham New 
	Birmingham New 
	Street 
	-
	 
	Leicester 
	(Locals)
	 


	Forward
	Forward
	Forward
	 


	NUNEATON
	NUNEATON
	NUNEATON
	 


	0.0207
	0.0207
	0.0207
	 



	TR
	260
	260
	260
	 


	Birmingham New 
	Birmingham New 
	Birmingham New 
	Street 
	-
	 
	Leicester 
	(Locals)
	 


	Reverse
	Reverse
	Reverse
	 


	LEICESTER
	LEICESTER
	LEICESTER
	 


	0.0528
	0.0528
	0.0528
	 



	TR
	260
	260
	260
	 


	Birmingham New 
	Birmingham New 
	Birmingham New 
	Street 
	-
	 
	Leicester 
	(Locals)
	 


	Reverse
	Reverse
	Reverse
	 


	NUNEATON
	NUNEATON
	NUNEATON
	 


	0.0162
	0.0162
	0.0162
	 



	TR
	268
	268
	268
	 


	Birmingham N 
	Birmingham N 
	Birmingham N 
	Street
	-
	Leicester
	-
	Cambridge
	-
	Stansted
	 


	Forward
	Forward
	Forward
	 


	BIRMINGHAM NEW 
	BIRMINGHAM NEW 
	BIRMINGHAM NEW 
	STREET
	 


	0.0667
	0.0667
	0.0667
	 



	TR
	268
	268
	268
	 


	Birmingham N 
	Birmingham N 
	Birmingham N 
	Street
	-
	Leicester
	-
	Cambridge
	-
	Stansted
	 


	Forward
	Forward
	Forward
	 


	LEICESTER
	LEICESTER
	LEICESTER
	 


	0.0415
	0.0415
	0.0415
	 



	TR
	268
	268
	268
	 


	Birmingham N 
	Birmingham N 
	Birmingham N 
	Street
	-
	Leicester
	-
	Cambridge
	-
	Stansted
	 


	Forward
	Forward
	Forward
	 


	PETERBOROUGH
	PETERBOROUGH
	PETERBOROUGH
	 


	0.0544
	0.0544
	0.0544
	 





	Table
	TBody
	TR
	268
	268
	268
	 


	Birmingham N 
	Birmingham N 
	Birmingham N 
	Street
	-
	Leicester
	-
	Cambridge
	-
	Stansted
	 


	Forward
	Forward
	Forward
	 


	NUNEATON
	NUNEATON
	NUNEATON
	 


	0.0157
	0.0157
	0.0157
	 



	TR
	268
	268
	268
	 


	Birmingham N 
	Birmingham N 
	Birmingham N 
	Street
	-
	Leicester
	-
	Cambridge
	-
	Stansted
	 


	Forward
	Forward
	Forward
	 


	CAMBRIDGE
	CAMBRIDGE
	CAMBRIDGE
	 


	0.0178
	0.0178
	0.0178
	 



	TR
	268
	268
	268
	 


	Birmingham N 
	Birmingham N 
	Birmingham N 
	Street
	-
	Leicester
	-
	Cambridge
	-
	Stansted
	 


	Reverse
	Reverse
	Reverse
	 


	CAMBRIDGE
	CAMBRIDGE
	CAMBRIDGE
	 


	0.0550
	0.0550
	0.0550
	 



	TR
	268
	268
	268
	 


	Birmingham N 
	Birmingham N 
	Birmingham N 
	Street
	-
	Leicester
	-
	Cambridge
	-
	Stansted
	 


	Reverse
	Reverse
	Reverse
	 


	LEICESTER
	LEICESTER
	LEICESTER
	 


	0.0429
	0.0429
	0.0429
	 



	TR
	268
	268
	268
	 


	Birmingham N 
	Birmingham N 
	Birmingham N 
	Street
	-
	Leicester
	-
	Cambridge
	-
	Stansted
	 


	Reverse
	Reverse
	Reverse
	 


	PETERBOROUGH
	PETERBOROUGH
	PETERBOROUGH
	 


	0.0463
	0.0463
	0.0463
	 



	TR
	268
	268
	268
	 


	Birmingham N 
	Birmingham N 
	Birmingham N 
	Street
	-
	Leicester
	-
	Cambridge
	-
	Stansted
	 


	Reverse
	Reverse
	Reverse
	 


	STANSTED 
	STANSTED 
	STANSTED 
	AIRPORT
	 


	0.0365
	0.0365
	0.0365
	 



	TR
	268
	268
	268
	 


	Birmingham N 
	Birmingham N 
	Birmingham N 
	Street
	-
	Leicester
	-
	Cambridge
	-
	Stansted
	 


	Reverse
	Reverse
	Reverse
	 


	NUNEATON
	NUNEATON
	NUNEATON
	 


	0.0169
	0.0169
	0.0169
	 





	Table
	TBody
	TR
	333
	333
	333
	 


	Cardiff Central 
	Cardiff Central 
	Cardiff Central 
	-
	 
	Birmingham 
	-
	 
	Nottingham
	 


	Forward
	Forward
	Forward
	 


	BIRMINGHAM NEW 
	BIRMINGHAM NEW 
	BIRMINGHAM NEW 
	STREET
	 


	0.1003
	0.1003
	0.1003
	 



	TR
	333
	333
	333
	 


	Cardiff Central 
	Cardiff Central 
	Cardiff Central 
	-
	 
	Birmingham 
	-
	 
	Nottingham
	 


	Forward
	Forward
	Forward
	 


	CARDIFF 
	CARDIFF 
	CARDIFF 
	CENTRAL
	 


	0.0448
	0.0448
	0.0448
	 



	TR
	333
	333
	333
	 


	Cardiff Central 
	Cardiff Central 
	Cardiff Central 
	-
	 
	Birmingham 
	-
	 
	Nottingham
	 


	Forward
	Forward
	Forward
	 


	DERBY
	DERBY
	DERBY
	 


	0.0323
	0.0323
	0.0323
	 



	TR
	333
	333
	333
	 


	Cardiff Central 
	Cardiff Central 
	Cardiff Central 
	-
	 
	Birmingham 
	-
	 
	Nottingham
	 


	Forward
	Forward
	Forward
	 


	GLOUCESTER
	GLOUCESTER
	GLOUCESTER
	 


	0.0450
	0.0450
	0.0450
	 



	TR
	333
	333
	333
	 


	Cardiff Central 
	Cardiff Central 
	Cardiff Central 
	-
	 
	Birmingham 
	-
	 
	Nottingham
	 


	Reverse
	Reverse
	Reverse
	 


	BIRMINGHAM NEW 
	BIRMINGHAM NEW 
	BIRMINGHAM NEW 
	STREET
	 


	0.0615
	0.0615
	0.0615
	 



	TR
	333
	333
	333
	 


	Cardiff Central 
	Cardiff Central 
	Cardiff Central 
	-
	 
	Birmingham 
	-
	 
	Nottingham
	 


	Reverse
	Reverse
	Reverse
	 


	DERBY
	DERBY
	DERBY
	 


	0.0706
	0.0706
	0.0706
	 



	TR
	333
	333
	333
	 


	Cardiff Central 
	Cardiff Central 
	Cardiff Central 
	-
	 
	Birmingham 
	-
	 
	Nottingham
	 


	Reverse
	Reverse
	Reverse
	 


	NOTTINGHAM
	NOTTINGHAM
	NOTTINGHAM
	 


	0.0883
	0.0883
	0.0883
	 



	TR
	333
	333
	333
	 


	Cardiff Central 
	Cardiff Central 
	Cardiff Central 
	-
	 
	Birmingham 
	-
	 
	Nottingham
	 


	Reverse
	Reverse
	Reverse
	 


	NEWPORT
	NEWPORT
	NEWPORT
	 


	0.0100
	0.0100
	0.0100
	 



	TR
	333
	333
	333
	 


	Cardiff Central 
	Cardiff Central 
	Cardiff Central 
	-
	 
	Birmingham 
	-
	 
	Nottingham
	 


	Reverse
	Reverse
	Reverse
	 


	GLOUCESTER
	GLOUCESTER
	GLOUCESTER
	 


	0.0114
	0.0114
	0.0114
	 





	 
	 

	APPENDIX 2
	APPENDIX 2
	 

	Not used
	Not used

	APPENDIX 3
	APPENDIX 3
	 
	TO SCHEDULE 8
	 
	-
	 
	SPP THRESHOLD
	 
	|8TH
	 

	 
	 
	 
	 
	 
	 


	Period:
	Period:
	Period:
	 


	3
	3
	3
	 


	6
	6
	6
	 


	10
	10
	10
	 


	13
	13
	13
	 




	2019/20
	2019/20
	2019/20
	2019/20
	2019/20
	 


	 
	 
	 


	£906,015.35
	£906,015.35
	£906,015.35
	 


	£906,015.35
	£906,015.35
	£906,015.35
	 


	£906,015.35
	£906,015.35
	£906,015.35
	 


	£906,015.35
	£906,015.35
	£906,015.35
	 



	2020/21
	2020/21
	2020/21
	2020/21
	 


	 
	 
	 


	£906,015.35
	£906,015.35
	£906,015.35
	 


	£906,015.35
	£906,015.35
	£906,015.35
	 


	£906,015.35
	£906,015.35
	£906,015.35
	 


	£906,015.3
	£906,015.3
	£906,015.3
	5
	 



	202
	202
	202
	202
	1/22
	 


	 
	 
	 


	£906,015.35
	£906,015.35
	£906,015.35
	 


	£906,015.35
	£906,015.35
	£906,015.35
	 


	£906,015.35
	£906,015.35
	£906,015.35
	 


	£906,015.35
	£906,015.35
	£906,015.35
	 



	2022/23
	2022/23
	2022/23
	2022/23
	 


	 
	 
	 


	£906,015.35
	£906,015.35
	£906,015.35
	 


	£906,015.35
	£906,015.35
	£906,015.35
	 


	£906,015.35
	£906,015.35
	£906,015.35
	 


	£906,015.35
	£906,015.35
	£906,015.35
	 



	2023/24
	2023/24
	2023/24
	2023/24
	 


	 
	 
	 


	£906,015.35
	£906,015.35
	£906,015.35
	 


	£906,015.35
	£906,015.35
	£906,015.35
	 


	£906,015.35
	£906,015.35
	£906,015.35
	 


	£906,015.35
	£906,015.35
	£906,015.35
	 





	 
	SCHEDULE 9:  LIMITATION ON LIABILITY
	SCHEDULE 9:  LIMITATION ON LIABILITY
	 

	 
	1
	1
	 
	Definitions
	 

	In this Schedu
	In this Schedu
	le 
	 

	“Contra
	“Contra
	ct Yea
	r” 
	mea
	ns each yearly period commencing on [insert the date on 
	which Services may first be operated by the Train Operator under this contract] and 
	subsequently on each anniversary of such date;
	 
	 

	 
	““Liability Cap” means: 
	(a) in relation to the first Contract Year, the sum of £104,901,705.78; and 
	(b) in relation to any subsequent Contract Year, the sum calculated in accordance with the following formula: 
	  
	  

	where: 
	(i) 
	(i) 
	   

	(ii) C1 is the sum of £104,901,705.78; 
	(iii) Cn is the Liability Cap in the nth subsequent Contract Year; 
	(iv) CPIn is the Consumer Prices Index (as defined in Schedule 7) published or determined with respect to the first month of the subsequent Contract Year n;  
	(v) CPI2017-18 is the Consumer Prices Index (as defined in Schedule 7) published or determined with respect to that month in which a Contract Year starts in the Relevant Year which commences on 1 April 2017 and ends on 31 March 2018; 
	(vi) RPI2017-18 is the Retail Prices Index (as defined in Schedule 7) published or determined with respect to that month in which a Contract Year starts in the Relevant Year which commences on 1 April 2017 and ends on 31 March 2018; and  
	(vii) RPI1 is the Retail Prices Index (as defined in Schedule 7) published or determined with respect to the month in which this contract became effective under Clause 3.1.” |8th 
	 
	 

	2
	2
	 
	Application
	 

	The limitations on liability contained in this Schedule apply in the circumstances set 
	The limitations on liability contained in this Schedule apply in the circumstances set 
	out in Clause 11.5.  
	 

	3
	3
	 
	Limitation on Network Rail’s liability
	 

	In relation to 
	In relation to 
	any claim f
	or ind
	emnity
	 
	made by the Train Operator to which this 
	Schedule 9 applies:
	 

	(a)
	(a)
	 
	Network Rail shall not be liable to make payments in relation to such claims 
	which are admitted in writing or finally determined in any Contract Year to the 
	extent tha
	t its liabi
	lity f
	or suc
	h claims exceeds the Liability Cap for such 
	Contract Year; and
	 

	(b)
	(b)
	 
	to the extent that its liability for such claims exceeds the Liability Cap for such 
	Contract Year, any claim for payment of a sum which exceeds such Liability 
	Cap sha
	ll be extin
	guishe
	d and 
	Network Rail shall have no further liability for it.
	 

	4
	4
	 
	Limitation on Train Operator’s liability
	 

	In relation to any claims for indemnity made by Network Rail to which this 
	In relation to any claims for indemnity made by Network Rail to which this 
	Schedule
	 
	9 applies:
	 

	(a)
	(a)
	 
	the Train Operator shall not be liable
	 
	to make pa
	yments
	 
	in re
	lation to such 
	claims which are admitted in writing or finally determined in any Contract Year 
	to the extent that its liability for such claims exceeds the Liability Cap for such 
	Contract Year; and
	 

	(b)
	(b)
	 
	to the extent its liability for
	 
	such claim
	s exce
	eds th
	e Liability Cap for such 
	Contract Year, any claim for payment of a sum which exceeds such Liability 
	Cap shall be extinguished and the Train Operator shall have no further liability 
	for it.
	 

	5
	5
	 
	Disapplication of limitation
	 

	To the extent
	To the extent
	 
	that any R
	elevan
	t Loss
	es:
	 

	(a)
	(a)
	 
	result from a conscious and intentional breach by a party; or
	 

	(b)
	(b)
	 
	are in respect of obligations to compensate any person for liability for death or 
	personal injury, whether resulting from the negligence of a party or the 
	negl
	igence of a
	ny of 
	its of
	ficers, employees or agents or from a failure by a 
	party to comply with its Safety Obligations,
	 

	such Relevant Losses:
	such Relevant Losses:
	 

	(i)
	(i)
	 
	shall not be subject to the limitation of liability in Schedule 9; and
	 

	(ii)
	(ii)
	 
	shall not be taken into account whe
	n calculati
	ng the
	 
	amoun
	t of Relevant 
	Losses in respect of claims admitted or finally determined in a Contract 
	Year for the purposes of the limitations of liability in this Schedule 9.
	 

	6
	6
	 
	Exclusion of legal and other costs
	 

	The limits on the parties’ liabilit
	The limits on the parties’ liabilit
	ies provide
	d for 
	in par
	agraphs 3 and 4 shall not apply 
	to costs incurred in recovering any amount under a relevant claim, including legal, 
	arbitral and other professional fees and expenses.
	 

	7
	7
	 
	Exclusion of certain Relevant Losses
	 

	A party shall have no claim
	A party shall have no claim
	 
	for Releva
	nt Los
	ses to
	 
	the extent that such Relevant 
	Losses result from its own negligence or breach of this contract.
	 

	8
	8
	 
	Continuing breaches
	 

	Nothing in this Schedule 9 shall prevent a party making a new claim for indemnity in 
	Nothing in this Schedule 9 shall prevent a party making a new claim for indemnity in 
	respect of a continuing breac
	h of contra
	ct whi
	ch:
	 

	(a
	(a
	)
	 
	is a continuing breach of contract which continues for more than 12 months;
	 

	(b)
	(b)
	 
	is a continuing breach of contract which continues beyond a period within 
	which it might reasonably be expected to have been remedied; or
	 

	(c)
	(c)
	 
	is a brea
	ch of a Per
	forman
	ce Ord
	er in relation to a breach of contract,
	 

	but any such new claim shall not include any sum which was the subject matter of a 
	but any such new claim shall not include any sum which was the subject matter of a 
	previous claim and was extinguished by virtue of paragraph 3(b) or 4(b).
	 

	9
	9
	 
	Final determination of claims
	 

	For t
	For t
	he purpose 
	of thi
	s Sche
	dule 9, a determination of a claim for Relevant Losses 
	by a Court or other tribunal shall be treated as final when there is no further right of 
	appeal or review from such determination or in respect of which any right of appeal 
	or re
	view has be
	en los
	t, whe
	ther by expiry of time or otherwise.

	S
	S
	CHEDULE 
	10
	:
	  
	NETWORK CODE 
	AND 
	TRACTION
	 
	ELECTRICITY 
	MODIFICATIONS
	 

	 
	 

	1
	1
	 
	Automatic effect
	 

	1.1
	1.1
	 
	General
	 

	This contract shall have effect:
	This contract shall have effect:
	 

	(a)
	(a)
	 
	with the modifications; and
	 

	(b)
	(b)
	 
	from the date,
	 

	specified by O
	specified by O
	RR in a mod
	ificat
	ion no
	tice as supplemented (where appropriate) by 
	a notice of consent to requisite adaptations or a notice of determined requisite 
	adaptations
	.
	 

	1.2
	1.2
	 
	Retrospective effect
	 

	No relevant notice may have retrospective effect.
	No relevant notice may have retrospective effect.
	 

	2
	2
	 
	Modification notic
	e
	 

	2.1
	2.1
	 
	Meani
	ng
	 

	A m
	A m
	odific
	ation notice is a notice given by ORR to the parties for the purposes of this 
	contract which modifies specified provisions of this contract (other than this 
	Schedule 10) by making such modifications as are consequential upon, or 
	nece
	ssary to gi
	ve ful
	l effe
	ct to, any change to the Network Code or the Traction 
	Electricity Rules
	.
	 

	2.2
	2.2
	 
	Contents of modification notice
	 

	A modification notice shall state:
	A modification notice shall state:
	 

	(a)
	(a)
	 
	the modifications which are to be made to this contract;
	 

	(b)
	(b)
	 
	the date from which spec
	ified modif
	icatio
	ns are
	 
	to have effect; and, if any such 
	modifications are to have effect from different dates, the dates applicable to 
	each modification; and
	 

	(c)
	(c)
	 
	which of the specified modifications are to be subject to adaptation and the 
	backstop date fo
	r the requi
	site a
	daptat
	ions in question
	.
	 

	3
	3
	 
	Adaptation procedure
	 

	3.1
	3.1
	 
	Application
	 

	This paragraph 3 applies in the case of specified modifications which are specified 
	This paragraph 3 applies in the case of specified modifications which are specified 
	as being subject to adaptation
	.
	 

	3.2
	3.2
	 
	Negotiation of adaptations
	 

	In respect of the modificatio
	In respect of the modificatio
	ns in each 
	modifi
	cation
	 
	notice:
	 

	(a)
	(a)
	 
	within 14 days of the date of service of the relevant modification notice, the 
	parties shall meet and in good faith negotiate and attempt to agree the 
	requisite adaptations;
	 

	(b)
	(b)
	 
	each party shall ensure that:
	 

	(i)
	(i)
	 
	such neg
	otiations a
	re con
	ducted
	 
	in good faith in a timely, efficient and 
	economical manner, with appropriate recourse to professional advice; 
	and
	 

	(ii)
	(ii)
	 
	ORR’s criteria are applied in the negotiations; and
	 

	(c)
	(c)
	 
	the negotiations shall not continue after the backstop da
	te
	.
	 

	3.3
	3.3
	 
	Agr
	eed ad
	aptati
	ons 
	-
	 
	notice to the Office of Rail 
	and Road
	 
	 

	If the parties have agreed the requisite adaptations on or before the backstop date, 
	If the parties have agreed the requisite adaptations on or before the backstop date, 
	not later than seven days after the backstop date the agreed requisite adaptations 
	shall be sent by the
	 
	parties to
	 
	ORR f
	or its
	 
	consent, together with a statement, 
	signed by or on behalf of both parties:
	 

	(a)
	(a)
	 
	stating the reasons for the agreed requisite adaptations;
	 

	(b)
	(b)
	 
	stating the extent to which and ways in which ORR’s criteria have been 
	applied in arriving
	 
	at the agr
	eed re
	quisit
	e adaptations and, in any case where 
	they have not been applied, the reasons; and
	 

	(c)
	(c)
	 
	giving such other information as ORR may have requested
	.
	 

	3.4
	3.4
	 
	Agreed adaptations 
	–
	 
	Office of Rail 
	and Road
	’s
	 
	consent
	 

	If ORR is satisfied with the ag
	If ORR is satisfied with the ag
	reed requis
	ite ad
	aptati
	ons, and it gives a notice of 
	consent to requisite adaptations, they shall have effect as provided for in 
	paragraph
	 
	3.8
	.
	 

	3.5
	3.5
	 
	Agreed requisite adaptations 
	–
	 
	Office of Rail 
	and Road’
	s
	 
	refusal of consent
	 

	If ORR gives notice to the parti
	If ORR gives notice to the parti
	es that it 
	is not
	 
	satis
	fied with any or all of the agreed 
	requisite adaptations, it may:
	 

	(a)
	(a)
	 
	require the parties again to follow the procedure for negotiating requisite 
	adaptations (with such modifications as to time limits as it specifies), in which 
	case 
	they shall 
	do so;
	 
	or
	 

	(b
	(b
	)
	 
	determine the requisite adaptations itself
	.
	 

	3.6
	3.6
	 
	Requisite adaptations 
	-
	 
	failure to agree or submit
	 

	If the parties have failed to submit agreed requisite adaptations to ORR for its 
	If the parties have failed to submit agreed requisite adaptations to ORR for its 
	consent within seven days after the backstop date, 
	it may dete
	rmine 
	the re
	quisite 
	adaptations itself
	.
	 

	3.7
	3.7
	 
	Notice of determined requisite adaptations
	 

	A notice of determined requisite adaptations is a notice:
	A notice of determined requisite adaptations is a notice:
	 

	(a)
	(a)
	 
	given by ORR to the parties for the purposes of this paragraph 3 following the 
	failure of the pa
	rties to se
	nd to 
	ORR wi
	thin seven days of the backstop date 
	requisite adaptations to which it gives its consent; and
	 

	(b)
	(b)
	 
	which states the requisite adaptations which ORR has determined should be 
	made using its powers to do so under paragraph 3.5 or 3.6
	.
	 

	3.
	3.
	8
	 
	Effect of
	 
	requi
	site a
	daptations
	 

	Requisite adaptations established either:
	Requisite adaptations established either:
	 

	(a)
	(a)
	 
	by agreement of the parties and in respect of which ORR has given a notice of 
	consent to requisite adaptations under paragraph 3.4; or
	 

	(b)
	(b)
	 
	by the determination of ORR under par
	agraph 3.5 
	or 3.6
	 
	and s
	tated in a notice 
	of determined requisite adaptations,
	 

	shall have effect from such date as ORR states in the relevant notice of consent to 
	shall have effect from such date as ORR states in the relevant notice of consent to 
	requisite adaptations or (as the case may be) the relevant notice of determined 
	requisite adap
	tations
	.
	 

	4
	4
	 
	Proced
	ural m
	atters
	 

	4.1
	4.1
	 
	More than one notice
	 

	More than one modification notice may be given.
	More than one modification notice may be given.
	 

	4.2
	4.2
	 
	Differences etc as to requisite adaptations
	 

	Any difference or question as to whether any thing is a requisite adaptation shall be 
	Any difference or question as to whether any thing is a requisite adaptation shall be 
	determined by ORR:
	 

	(a)
	(a)
	 
	on the 
	applic
	ation 
	of either party; and
	 

	(b)
	(b)
	 
	in accordance with such procedure (including as to consultation) as ORR may 
	by notice to the parties determine
	.
	 

	4.3
	4.3
	 
	Co
	-
	operation and information
	 

	If ORR gives notice to either or both of the parties that it re
	If ORR gives notice to either or both of the parties that it re
	quires from
	 
	eithe
	r or b
	oth 
	of them information in relation to any requisite adaptation or proposed requisite 
	adaptation:
	 

	(a)
	(a)
	 
	the party of whom the request is made shall provide the requested information 
	promptly and to the standard required by ORR; and
	 

	(b)
	(b)
	 
	if that pa
	rty fa
	ils ti
	meously to do so, ORR shall be entitled to proceed with its 
	consideration of the matter in question and to reach a decision in relation to it 
	without the information in question and the party in default shall have no 
	grounds for comp
	laint in th
	at res
	pect
	.
	 

	4.4
	4.4
	 
	Office of Rail 
	and Road
	’s
	 
	criteria
	 

	In relation to the negotiation of any requisite adaptation, ORR shall be entitled to:
	In relation to the negotiation of any requisite adaptation, ORR shall be entitled to:
	 

	(a)
	(a)
	 
	give to the parties any criteria which it requires to be applied in the 
	negotiations; and
	 

	(b)
	(b)
	 
	modify the
	 
	criteria a
	fter c
	onsult
	ation
	.
	 

	4.5
	4.5
	 
	Procedural modifications
	 

	In relation to the procedure in paragraph 3 for the agreement or establishment of 
	In relation to the procedure in paragraph 3 for the agreement or establishment of 
	requisite adaptations (including the times within which any step or thing requires to 
	be done or achieved):
	 

	(a)
	(a)
	 
	suc
	h procedure
	 
	may b
	e modi
	fied by ORR by a notice of procedural 
	modification given by it to the parties; but
	 

	(b)
	(b)
	 
	ORR may give a notice of procedural modification only if it is satisfied that it is 
	necessary or expedient to do so in order to promote or achieve
	 
	the object
	ives 
	s
	pecifi
	ed in section 4 of the Act or if such a notice is requested by both parties
	.
	 

	4.6
	4.6
	 
	Dates
	 

	In this Schedule 10:
	In this Schedule 10:
	 

	(a)
	(a)
	 
	where provision is made for a date to be specified or stated by ORR it may, 
	instead of specifying or stating a date, spec
	ify or stat
	e a me
	thod b
	y which a 
	date is to be determined, and references to dates shall be construed 
	accordingly; and
	 

	(b)
	(b)
	 
	any notice given by ORR which states a date may state different dates for 
	different purposes
	.
	 

	4.7
	4.7
	 
	Requirement for prior consultation
	 

	No relevant
	No relevant
	 
	notic
	e shal
	l have effect unless:
	 

	(a)
	(a)
	 
	ORR has first consulted the parties and the Secretary of State in relation to the 
	proposed relevant notice in question;
	 

	(b)
	(b)
	 
	in the consultations referred to in paragraph 4.7(a), ORR has made available 
	to the
	 
	parties an
	d the 
	Secret
	ary of State such drafts of the proposed relevant 
	notice as it considers are necessary so as properly to inform them of its 
	contents;
	 

	(c)
	(c)
	 
	ORR has given each party and the Secretary of State the opportunity to make 
	representations in 
	relation to
	 
	the p
	ropose
	d relevant notice and has taken into 
	account all such representations (other than those which are frivolous or 
	trivial) in making its decision on the relevant notice to be given;
	 

	(d)
	(d)
	 
	ORR has notified the parties and the Secretary of 
	State as to
	 
	its c
	onclus
	ions in 
	relation to the relevant notice in question (including by providing to each such 
	person a copy of the text of the proposed relevant notice) and its reasons for 
	those conclusions; and
	 

	(e)
	(e)
	 
	in effecting the notifications require
	d by paragr
	aph 4.
	7(d), 
	ORR has treated as 
	confidential any representation (including any submission of written material) 
	which (and to the extent that) the person making the representation, by notice 
	in writing to ORR or by endorsement on the representatio
	n of words 
	indica
	ting 
	t
	he confidential nature of such representation, has specified as confidential 
	information
	.
	 

	4.8
	4.8
	 
	Consolidated contract
	 

	Not later than 28 days after the giving of the last of:
	Not later than 28 days after the giving of the last of:
	 

	(a)
	(a)
	 
	a modification notice; and
	 

	(b)
	(b)
	 
	a notice of determined req
	uisite adap
	tation
	s or a
	 
	notice of consent to requisite 
	adaptations (as the case may be),
	 

	Network Rail shall prepare and send to the Train Operator, ORR and the Secretary 
	Network Rail shall prepare and send to the Train Operator, ORR and the Secretary 
	of State a copy of this contract as so modified
	.
	 

	4.9
	4.9
	 
	Saving
	 

	Nothing in this Schedule 1
	Nothing in this Schedule 1
	0 affects:
	 

	(a)
	(a)
	 
	th
	e righ
	t of either party to approach and obtain from ORR guidance in relation 
	to the requisite adaptations; or
	 

	(b)
	(b)
	 
	the right of ORR at any time to effect modifications to either the Network Code 
	under Condition C8 of that code, or the Tract
	ion Electri
	city R
	ules p
	ursuant to 
	the provisions contained therein
	.
	 

	5
	5
	 
	Definitions
	 

	In this Schedule 10:
	In this Schedule 10:
	 

	“backstop date”
	“backstop date”
	“backstop date”
	“backstop date”
	“backstop date”
	“backstop date”
	 


	means the date (being not earlier than 28 days from the 
	means the date (being not earlier than 28 days from the 
	means the date (being not earlier than 28 days from the 
	date of the modification notice) specified as such in a 
	modification notice (or s
	uch later d
	ate as
	 
	may b
	e 
	established under paragraph 3.5(a) or 4.6);
	 



	“modification 
	“modification 
	“modification 
	“modification 
	notice”
	 


	has the meaning ascribed to it in paragraph 2.1;
	has the meaning ascribed to it in paragraph 2.1;
	has the meaning ascribed to it in paragraph 2.1;
	 



	“notice of 
	“notice of 
	“notice of 
	“notice of 
	consent to 
	requisite
	 
	adaptations”
	 


	means a notice given by ORR under paragraph 3.4;
	means a notice given by ORR under paragraph 3.4;
	means a notice given by ORR under paragraph 3.4;
	 



	“notice of
	“notice of
	“notice of
	“notice of
	 
	determin
	ed 
	requisit
	e 
	adap
	tation
	s”
	 


	has the meaning ascribed to it in paragraph 3.7;
	has the meaning ascribed to it in paragraph 3.7;
	has the meaning ascribed to it in paragraph 3.7;
	 



	“notice of 
	“notice of 
	“notice of 
	“notice of 
	procedural 
	modification”
	 


	means a notice given by ORR to the parties under 
	means a notice given by ORR to the parties under 
	means a notice given by ORR to the parties under 
	paragraph 4.5 modifying any aspect of the procedure in 
	this Schedule 10 for the agreement or es
	tablishment
	 
	of 
	re
	quisit
	e adaptations;
	 



	“ORR’s criteria”
	“ORR’s criteria”
	“ORR’s criteria”
	“ORR’s criteria”
	 


	means the criteria established by ORR for the purposes 
	means the criteria established by ORR for the purposes 
	means the criteria established by ORR for the purposes 
	of the negotiation of requisite adaptations and given to 
	the parties, or modified, under paragraph 4.4;
	 



	“relevant notice”
	“relevant notice”
	“relevant notice”
	“relevant notice”
	 


	means a modification n
	means a modification n
	means a modification n
	otice, noti
	ce of 
	determ
	ined 
	requisite adaptations, notice of procedural modification or 
	notice of modification of ORR’s criteria;
	 



	“requisite 
	“requisite 
	“requisite 
	“requisite 
	adaptations”
	 


	in relation to specified modifications, means the 
	in relation to specified modifications, means the 
	in relation to specified modifications, means the 
	amendments (including the addition of information) 
	to the 
	prov
	isions
	 
	in qu
	estion which are necessary or expedient 
	so as to give full effect to them in the particular 
	circumstances of the case, and “adaptation” shall be 
	construed accordingly; and
	 



	“specified”
	“specified”
	“specified”
	“specified”
	 


	means specified in a modification notice.
	means specified in a modification notice.
	means specified in a modification notice.
	 





	IN WITNESS whereof the duly authorised representatives of Network Rail and the Train Operator have executed this contract on the date first above written. 
	 
	 

	 
	 

	 
	 

	 
	 

	 
	 

	Signed by ...........
	Signed by ...........
	.
	........
	...............
	....
	.
	....................
	 

	 
	 

	Print name .................
	Print name .................
	...
	........
	......
	.
	.
	.
	...
	..................
	 

	 
	 

	Duly authorised for and on behalf of
	Duly authorised for and on behalf of
	 

	NETWORK RAIL INFRASTRUCTURE LIMITED
	NETWORK RAIL INFRASTRUCTURE LIMITED
	 

	 
	 

	 
	 

	 
	 

	 
	 

	 
	 

	Signed by ...................
	Signed by ...................
	..................
	........................
	 

	 
	 

	Print name .................
	Print name .................
	..................
	................
	.........
	 

	 
	 

	Duly a
	Duly a
	uthorised for and on behalf of
	 

	XC TRAINS LIMITED
	XC TRAINS LIMITED
	 

	 
	Conformed Copy 
	 
	End Notes  
	 
	1. 1St Supplemental Agreement dated 30th November 2017 
	1. 1St Supplemental Agreement dated 30th November 2017 
	1. 1St Supplemental Agreement dated 30th November 2017 


	 
	The amendments made to the contract as set ou
	The amendments made to the contract as set ou
	t in the 1
	st
	 
	 
	Supplemental 
	Agreement shall have effect from th
	e Effective
	 
	Date 
	and shall cease to have effect 
	on the Expiry Date or earlier termination of the contract.
	 

	 
	 

	“Effective date” means 02:00 on 10th Decemb
	“Effective date” means 02:00 on 10th Decemb
	er 2017.
	 

	 
	 

	Amendments are made to table 2.1 of schedule 5 of the contract, in service group EH01 to entries with descriptions 1.14a and 1.15. There are new entries with descriptions 1.55, 1.56 and 1.57. 
	 
	Amendments are made to table 2.1 of Schedule 5 to the Contract, in Service Group EH02 and entrie with the description 2.6. 
	 
	Amendments are made to table 2.3 of Schedule 5 to the contract with three new entries are inserted. 
	 
	Amendments are made to table 4.1 of Schedule 5 to the Contract, in Service Group EH01, with amendments to entries with description 1.24 & 1.33 and three new entries. 
	 
	 
	2. 2nd Supplemental dated 14th March 2018 
	2. 2nd Supplemental dated 14th March 2018 
	2. 2nd Supplemental dated 14th March 2018 


	 
	The amendments made to the contract as set out in the 2nd Supplemental Agreement shall have effect from the Effective Date and shall cease to have effect on the Expiry Date or earlier termination of the contract. 
	 
	“Effective date” means 00:01 on 27th May 2018. 
	 
	Amendments are made to Appendix 1 and Appendix 3 of Schedule 8 of the Contract. 
	 
	3. 3rd Supplemental dated 1st May 2018 
	3. 3rd Supplemental dated 1st May 2018 
	3. 3rd Supplemental dated 1st May 2018 


	 
	The amendments made to the contract as set out in the 3rd Supplemental Agreement shall have effect from the Effective Date and shall cease to have effect on the Expiry Date or earlier termination of the contract. 
	 
	“Effective date” means 02:00 on 20th May 2018. 
	 
	Amendments are made to Table 4.1 of Schedule 5 of the contract with: 
	• the quantum removed for stops at Macclesfield for item 1.14a and 1.42a for services between Birmingham and Manchester 
	• the quantum removed for stops at Macclesfield for item 1.14a and 1.42a for services between Birmingham and Manchester 
	• the quantum removed for stops at Macclesfield for item 1.14a and 1.42a for services between Birmingham and Manchester 


	• removal of calls at Long Eaton and Beeston from the regular calling pattern for the Nottingham to Birmingham New Street (description 2.14) service group, and addition of the calls as additional stations instead; 
	• removal of calls at Long Eaton and Beeston from the regular calling pattern for the Nottingham to Birmingham New Street (description 2.14) service group, and addition of the calls as additional stations instead; 
	• removal of calls at Long Eaton and Beeston from the regular calling pattern for the Nottingham to Birmingham New Street (description 2.14) service group, and addition of the calls as additional stations instead; 

	• removal calls at Long Eaton and Beeston as additional calls and addition of them to the regular calling pattern in the Nottingham to Cardiff Central (description 2.15) service group.  
	• removal calls at Long Eaton and Beeston as additional calls and addition of them to the regular calling pattern in the Nottingham to Cardiff Central (description 2.15) service group.  


	 
	4. 4th Supplemental dated 24th October 2018 
	4. 4th Supplemental dated 24th October 2018 
	4. 4th Supplemental dated 24th October 2018 


	 
	The amendments made to the contract as set out in the 4th   Supplemental Agreement shall have effect from the Effective Date and shall cease to have effect on the Expiry Date or earlier termination of the contract. 
	 
	“Effective date” means the date upon which ORR issues it’s approval, pursuant to Section 22 of the Act, of the terms of this Supplemental Agreement (5th November 2018).  
	 
	Amendments are made to Tables 2.1, 2.3 and 4.1 of Schedule 5 of the contract. 
	 
	5. 5th Supplemental dated 23rd November 2018 
	5. 5th Supplemental dated 23rd November 2018 
	5. 5th Supplemental dated 23rd November 2018 


	 
	The amendments made to the contract as set out in the 5th   Supplemental Agreement shall have effect from the Effective Date and shall cease to have effect on the Expiry Date or earlier termination of the contract. 
	 
	 
	“Effective date” means 02:00 on 9th December 2018. 
	 
	Amendments are made to Table 2.1, 2.3 and 4.1 of Schedule 5, with the addition of Table 2.2 Additional Passenger Train Slots. 
	 
	6. 6th Supplemental dated 7th May 2019 
	6. 6th Supplemental dated 7th May 2019 
	6. 6th Supplemental dated 7th May 2019 


	 
	The amendments made to the contract as set out in the 6th Supplemental Agreement shall have effect from the Effective Date and shall cease to have effect on the Expiry Date or earlier termination of the contract. 
	 
	“Effective date” means 02:00 on 15th May 2019. 
	 
	Amendments are made to Table 2.1, 2.2, 2.3 and 4.1 of Schedule 5. 
	 
	7. 7th Supplemental dated 20th December 2018 
	7. 7th Supplemental dated 20th December 2018 
	7. 7th Supplemental dated 20th December 2018 


	 
	The amendments to the Contract made pursuant to this Supplemental Agreement shall have effect from the date on which the Office or Rail and Road gives its approval under section 22 of the Act to the terms of this Supplemental Agreement and shall cease to have effect at 23:59 hours on the Expiry Date or earlier termination of the Contract. 
	Amendments are made to paragraph 1 (Definitions) of Schedule 7 of the Contract with definitions inserted for the following: 
	• Current Control Period 
	• Current Control Period 
	• Current Control Period 

	• Proposed Review Notice 
	• Proposed Review Notice 

	• Review Implementation Notice 
	• Review Implementation Notice 

	• Review Notice 
	• Review Notice 


	In part 7 (Future Access Charge Reviews) of Schedule 7 paragraph 4, Interim treatment of 2018 Periodic Review, has been inserted. 
	8. 8th Supplemental dated 22nd March 2019 
	8. 8th Supplemental dated 22nd March 2019 
	8. 8th Supplemental dated 22nd March 2019 


	The amendments to this contract reflect the changes stipulated within the PR18 review implementation notice. 
	9. 9th Supplemental - Withdrawn 
	9. 9th Supplemental - Withdrawn 
	9. 9th Supplemental - Withdrawn 

	10. 10th Supplemental dated 30th October 2019 
	10. 10th Supplemental dated 30th October 2019 


	The amendments made to the contract as set out in the 10th Supplemental Agreement shall have effect from the Effective Date and shall cease to have effect on the Expiry Date or earlier termination of the contract. 
	 
	“Effective Date” means the date upon which the Office of Rail and Road issues its approval, pursuant to Section 22 of the Act, of the terms of the Supplemental Agreement. 
	 
	Amendments are made to Clause 1.1; the definition of “Expiry Date” was deleted and replaced with “means the Principal Change Date 2020”  
	11.  11th Supplemental dated 9th December 2019 
	11.  11th Supplemental dated 9th December 2019 
	11.  11th Supplemental dated 9th December 2019 


	The amendments made to the contract as set out in the 11th Supplemental Agreement shall have effect from the Effective Date and shall cease to have effect on the Expiry Date or earlier termination of the contract. 
	 
	“Effective date” means 02:00 on the Subsidiary Change Date 2020. 
	 
	Amendments are made to Table 2.1, 2.2, 2.3 and 4.1 of Schedule 5. 
	 
	12.  12th Supplemental dated 24th February 2020 
	12.  12th Supplemental dated 24th February 2020 
	12.  12th Supplemental dated 24th February 2020 


	The amendments made to the contract as set out in the 12th Supplemental Agreement shall have effect from the Effective Date and shall cease to have effect on the Expiry Date or earlier termination of the contract. 
	 
	“Effective Date” means the date upon which the Office of Rail and Road issues its approval, pursuant to Section 22 of the Act, of the terms of the Supplemental Agreement. 
	 
	Amendments are made to Clause 1.1; the definition of “Expiry Date” was deleted and replaced with “means the Principal Change Date 2022”  
	13.  13th Supplemental dated 23rd November 2020 
	13.  13th Supplemental dated 23rd November 2020 
	13.  13th Supplemental dated 23rd November 2020 


	The amendments made to the contract as set out in the 13th Supplemental Agreement shall have effect from the Effective Date and shall cease to have effect on the Expiry Date or earlier termination of the contract. 
	 
	“Effective date” means 02:00 on the Subsidiary Change Date 2021. 
	 
	Amendments are made to Table 2.1 and 2.2 of Schedule 5. 
	14.  14th Supplemental dated 19th October 2020 
	14.  14th Supplemental dated 19th October 2020 
	14.  14th Supplemental dated 19th October 2020 


	The amendments made to the contract as set out in the 14th Supplemental Agreement shall have effect from the Effective Date and shall cease to have effect on the Expiry Date or earlier termination of the contract. 
	 
	“Effective date” means 00:00 on 28th June 2020. 
	 
	Amendments are made to Appendix 1 of Schedule 8 of the Contract. 
	 
	15. 15th Supplemental dated 23rd September 2021 
	15. 15th Supplemental dated 23rd September 2021 
	15. 15th Supplemental dated 23rd September 2021 


	The amendments made to the contract as set out in the 15th Supplemental Agreement shall have effect from the Effective Date and shall cease to have effect on the Expiry Date or earlier termination of the contract. 
	 
	Effective Date” means the later of the Principal Change Date 2021 and the date upon which the Office of Rail and Road issues its approval, pursuant to Section 22 of the Act, of the terms of this Supplemental Agreement. 
	Amendments are made to Table 2.2 of Schedule 5. 
	 
	16. 16th Supplemental dated 15th March 2021 
	16. 16th Supplemental dated 15th March 2021 
	16. 16th Supplemental dated 15th March 2021 


	The amendments made to the contract as set out in the 16th Supplemental Agreement shall have effect from the Effective Date and shall cease to have effect on the Expiry Date or earlier termination of the contract. 
	 
	“Effective date” means 00:00 on 15th March 2021 
	 
	Amendments are made to Appendix 1 of Schedule 8 of the Contract. 
	 
	 
	17. 17th Supplemental dated 27th October 2021 
	17. 17th Supplemental dated 27th October 2021 
	17. 17th Supplemental dated 27th October 2021 


	The amendments made to the contract as set out in the 17th Supplemental Agreement shall have effect from the Effective Date and shall cease to have effect on the Expiry Date or earlier termination of the contract. 
	 
	“Effective date” means 02:00 on the Principal Change Date 2021 
	 
	Amendments are made to Table 2.1 and 2.3 of Schedule 5. 
	 
	18. 18th Supplemental dated 27th January 2022 
	18. 18th Supplemental dated 27th January 2022 
	18. 18th Supplemental dated 27th January 2022 


	The amendments made to the contract as set out in the 18th Supplemental Agreement shall have effect from the Effective Date and shall cease to have effect on the Expiry Date or earlier termination of the contract. 
	 
	“Effective Date” means the later of the Subsidiary Change Date 2022 and the date upon which the Office of Rail and Road issues its approval, pursuant to Section 22 of the Act, of the terms of this Supplemental Agreement. 
	Amendments are made to Table 2.2 of Schedule 5. 
	19. 19th Supplemental dated 5th May 2022 
	19. 19th Supplemental dated 5th May 2022 
	19. 19th Supplemental dated 5th May 2022 


	The amendments made to the contract as set out in the 19th Supplemental Agreement shall have effect from the Effective Date and shall cease to have effect on the Expiry Date or earlier termination of the contract. 
	 
	“Effective date” means 00:00 on 26thJune 2022 
	 
	Amendments are made to Appendix 1 of Schedule 8 of the Contract. 
	 
	20. 20th Supplemental dated 15th July 2022 
	20. 20th Supplemental dated 15th July 2022 
	20. 20th Supplemental dated 15th July 2022 


	The amendments made to the contract as set out in the 21st Supplemental Agreement shall have effect from the Effective Date and shall cease to have effect on the Expiry Date or earlier termination of the contract. 
	 
	“Effective date” means 00:00 on 15th July 2022 
	 
	Amendments are made to Table 2.2 of Schedule 5. 
	21. 21st Supplemental dated 5th September 2022 
	21. 21st Supplemental dated 5th September 2022 
	21. 21st Supplemental dated 5th September 2022 


	The amendments made to the contract as set out in the 21st Supplemental Agreement shall have effect from the Effective Date and shall cease to have effect on the Expiry Date or earlier termination of the contract. 
	 
	“Effective Date” means the date upon which the Office of Rail and Road issues its approval, pursuant to Section 22 of the Act, of the terms of this Supplemental Agreement. 
	Amendments are made to Table 2.2 of Schedule 5. 
	22. 22nd Supplemental - Withdrawn 
	22. 22nd Supplemental - Withdrawn 
	22. 22nd Supplemental - Withdrawn 

	23. 23rd Supplemental – Withdrawn 
	23. 23rd Supplemental – Withdrawn 

	24. 24th Supplemental dated 5th May 2022 
	24. 24th Supplemental dated 5th May 2022 


	The amendments made to the contract as set out in the 24th Supplemental Agreement shall have effect from the Effective Date and shall cease to have effect on the Expiry Date or earlier termination of the contract. 
	 
	“Effective date” means 00:00 on 26thJune 2022 
	 
	Amendments are made to Appendix 1 of Schedule 8 of the Contract. 
	 
	25. 25th Supplemental dated 10th November 2022 
	25. 25th Supplemental dated 10th November 2022 
	25. 25th Supplemental dated 10th November 2022 


	The amendments made to the contract as set out in the 25th Supplemental Agreement shall have effect from the Effective Date and shall cease to have effect on the Expiry Date or earlier termination of the contract. 
	 
	“Effective Date” means the date upon which the Office of Rail and Road issues its approval, pursuant to Section 22 of the Act, of the terms of this Supplemental Agreement. 
	“Expiry date” means Principal Change Date 2023. 
	Amendments are made to Table 2.2 of Schedule 5. 
	26. 26th Supplemental - ongoing 
	26. 26th Supplemental - ongoing 
	26. 26th Supplemental - ongoing 

	27. 27th Supplemental - ongoing 
	27. 27th Supplemental - ongoing 

	28. 28th Supplemental dated 21st December 2022 
	28. 28th Supplemental dated 21st December 2022 


	The amendments made to the contract as set out in the 19th Supplemental Agreement shall have effect from the Effective Date and shall cease to have effect on the Expiry Date or earlier termination of the contract. 
	 
	“Effective date” means 00:00 on 5th February 2023. 
	 
	Amendments are made to Appendix 1 of Schedule 8 of the Contract. 
	 
	 
	 
	 
	 
	 
	 





