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Dear Office of Rail and Road 

Applications by Evolyn and VTE Holdings Limited (VTE) for directions under section 17 of the 
Railways Act 1993 

1 Eurostar refers to Office of Rail and Road’s (ORR) letter dated 27 February 2025 relating to Evolyn’s 
and VTE’s Applications to ORR for a Depot Access Contract relating to Temple Mills International 
Depot (TMI) under section 17 of the Railways Act 1993 (the Act.  

2 Eurostar also acknowledges Evolyn’s letters dated 5 and 13 December 2024 and VTE’s letter dated 
17 January 2025 (Eurostar has not seen a copy of Evolyn’s letter dated 6 February 2025). ORR has 
not invited Eurostar to respond to those letters and Eurostar therefore does not respond at this stage 
but fully reserves its rights to respond in due course. It should not be inferred that Eurostar accepts 
any points made in those letters. 

3 Throughout this letter, Eurostar has cross-referred to points it has made previously in its written 
representations (inexhaustively and without prejudice to the balance of its representations, which 
make other points that continue to be relevant). This is in the interest of brevity as Eurostar maintains 
its previous representations but also because Eurostar recognises that Evolyn and VTE have both 
sought in their written representations and wider communications strategies to rely on 
characterisations of Eurostar’s representations that do not accurately reflect Eurostar’s 
representations.  

ORR’s s.17 processes 

4 ORR’s position is that it must exercise statutory functions in relation to TMI because s.17 has been 
engaged by Evolyn’s and VTE’s applications. Eurostar’s contrary position is set out in its 
representations in previous letters dated 18 September 2024, 25 September 2024, 5 November 2024, 
13 November 2024, 21 November 2024, 29 November 2024 and its first and second letters dated 17 
December 2024, including that the applications are premature and lacking in detail and supporting 
material. For the avoidance of doubt, Eurostar has never stated that TMI is exempted from the scope 
of s.17. Nevertheless, Eurostar recognises that ORR has considered those representations and still 
intends to conduct s.17 processes in relation to Evolyn’s and VTE’s applications. ORR should be 
aware that Eurostar has received two further access requests in addition to Evolyn’s and VTE’s. 
Those access requests remain confidential and commercially sensitive. 

5 ORR rightly acknowledges that it is unable to make directions under s.17 in respect of either 
application because it does not have all relevant information. ORR also does not have sufficient 
information appropriately to consider its duties under s.4 of the Act in relation to Evolyn’s and/or VTE’s 
applications. Eurostar understands that ORR will not make any directions until it has gathered all such 
information and that it will notify all relevant parties once it considers that it has done so. If that is not 
the case, Eurostar asks ORR to confirm its position.  
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6 There is a lot of information to be gathered. ORR must gather the information required to consider 
and/or assess (amongst other matters): 

(a) The availability (if any) of capacity at TMI1.  

(b) Technical compatibility and compliance of rolling stock with the facilities at TMI2.  

(c) Whether there are economically acceptable alternatives to access to TMI3. ORR must not 
assume that there are no economically acceptable alternatives (there is, of course, a material 
possibility that there will be insufficient spare capacity at TMI in any event). Without limitation, 
for Evolyn’s and VTE’s applications, this would include consideration of Ashford Depot and Le 
Landy (as Evolyn and VTE both intend to operate services to Paris). In particular, Eurostar is 
not aware that Ashford Depot has published access arrangements, whether any parties have 
applied for such access or whether ORR has undertaken (or is undertaking) a capacity 
assessment at that depot. 

(d) Whether there is sufficient confidence that applicants will in the future have rolling stock to be 
maintained at TMI4. Eurostar notes that ORR rightly recognises the operational (im)maturity 
of access proposals as a potentially relevant consideration in the context of its s.17 
processes.  

(e) Fair and reasonable charges/pricing associated with the maintenance of rolling stock at TMI5.  

(f) Appropriate terms for any depot access contract6.  

7 As Eurostar has previously identified7, such matters are likely to be informed by requirements for train 
operator’s licences and safety certification and securing access to the high-speed network and related 
infrastructure (in the UK and Europe).  

8 Nevertheless, Eurostar would welcome clarity on the scope of the information gathering process ORR 
anticipates conducting. Eurostar refers to the points it made previously8 about Evolyn’s and VTE’s 
failures to provide evidence supporting their applications and to substantiate benefits they assert to be 
likely to arise in connection with the services and other matters identified in their application forms. 
The applicants are apparently well-funded and advised commercial operators; clearly, the onus must 
properly be on the applicants to present their own detailed proposals and technical requirements.  

Sequencing of ORR’s s.17 processes and the parallel conduct of SFD processes  

9 ORR’s letter of 27 February states: 

“As we made clear to Eurostar in previous correspondence, the submission of a section 17 application 
to ORR does not prevent the facility owner continuing to engage with an applicant. In respect of TMI, 
the section 17 applications do not prevent Eurostar continuing to engage with Evolyn and VTE, 
including in accordance with the terms set out in the SFD for TMI. The submission of a section 17 
application need not mark the end of negotiations.” 

10 Eurostar recognises this reading of s.17 is correct and has not suggested that it is prevented by 
reason of the law from continued engagement. However, Eurostar has explained that conducting 

 
1 Eurostar refers to paragraphs 13(a) and 14 of its letter of 25 September, paragraphs 16(a) and 17 of its letter of 13 
November, paragraphs 1 to 3 of its letter of 29 November, paragraphs 19 to 21 of its first letter of 17 December. 
2 Eurostar refers to paragraphs 12, 13(b), 13(d), 14 and 25(b) of its letter of 25 September, paragraphs 15, 16(b), 
16(d), 17 and 28(b) of its letter of 13 November and paragraphs 14 and 21 of its letter of 21 November. 
3 Eurostar refers to paragraphs 22 to 26 of its first letter of 17 December and paragraph 11 of its second letter of 17 
December. 
4 Eurostar refers to paragraphs 13(b), 15 and 25(c) of its letter of 25 September, paragraphs 16(b), 18 and 28(c) of its 
letter of 13 November, paragraph 13 of its letter of 21 November and paragraph 19 of its second letter of 17 December. 
5 Eurostar refers to paragraph 13(f) of its letter of 25 September, paragraph 16(f) of its letter of 13 November, 
paragraphs 22 to 25 of its letter of 21 November and paragraphs 27 to 30 of its second letter dated 17 December 2024. 
6 Eurostar refers to paragraph 25(d) of its letter of 25 September, paragraph 28(d) of its letter of 13 November, paragraphs 8 to 11 of its 
letter of 21 November and paragraphs 12 to 16 of its second letter of 17 December and paragraph 14 below. 
7 Eurostar refers to paragraph 7 of its letter of 18 September, paragraph 9 of its letter of 5 November, paragraph 16 of its letter of 25 
September and paragraph 19 of its letter of 13 November 
8 Paragraph 25(a) of its letter of 25 September, paragraph 28(a) of its letter of 13 November, paragraphs 16 to 19 of its letter of 21 
November and paragraph 34 of its second letter of 17 December 






