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Dear Mr Yeowart and Mr Chandarana, 

Application for a new track access contract for services between London Waterloo 
and Marchwood 

1. This letter replaces our original decision letter of 12 May concerning Alliance Rail’s
application for a track access contract with Network Rail Infrastructure Limited (Network
Rail).

2. Since the publication of our original decision, we have identified that the ORR Board
paper and decision letter did not accurately reflect our underlying analysis of available
capacity. Specifically, the figures referenced in those documents did not align with the
deconfliction work Alliance concluded with Network Rail in December 2025, on which our
analysis and recommendation were based.

3. As a result, our Board has considered Alliance’s application again in its entirety. In
places therefore, this letter differs from the original decision letter, in particular to:

(a) reflect the corrected information in relation to capacity;

(b) remove reference to bringing platform 5 at Southampton into use because capacity
and infrastructure cost analysis relating to platform 5 did not form part of our
assessment; and

(c) more clearly reflect that there is uncertainty around our forecasts of revenue
generation and abstraction (even though these are not determinative factors in our
decision).

We have reached the same outcome as previously, to reject the application because of 
our concerns over the available capacity, the potential impact on performance and the 
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need for infrastructure works completion before any start date. We also consider there is a 
lack of evidence on the application’s financial viability relating to the required investment in 
infrastructure and we are not satisfied that the proposal will generate sufficient new to rail 
revenue. 

 Background 

4. Alliance Rail applied in April 2025 to run services between London and Marchwood.
The proposed service would have used Class 769 bi-modal (electrical/diesel) rolling stock.
The application, made under ORR’s role (see Annex A) in the Railways Act 1993 (the Act),
was for:

• 8 return trains per day between Marchwood and London Waterloo calling at Totton,
Southampton Central, Southampton Airport, Eastleigh, Winchester, Basingstoke
and Hook; and

• 7 return trains per day between Marchwood and Southampton.

Industry consultation 

5. Before submitting the application to ORR, and in line with our published guidance,
Network Rail carried out an industry consultation on behalf of Alliance Rail in May and June
2025. Several train operators and other stakeholders responded. Supportive responses or
responses raising no objections were received from Transport Focus, Railfuture, Hampshire
Community Rail Partnership and London TravelWatch. The following train operators also
responded thus:

(i) CrossCountry raised concerns including conflicts with its own timetabled
services, platforming availability at Southampton, and power supply;

(ii) South Western Railway (SWR) objected to the proposal due to potential
conflicts with its own planned service reintroductions, revenue abstraction,
and overall negative performance impacts;

(iii) Great Western Railway (GWR) had concerns about performance impacts
and the possibility that some of its own services would need to be altered to
accommodate Alliance Rail’s; and

(iv) Govia Thameslink Railway (GTR) expressed concerns that one of its
services that is currently platformed at Southampton for an extended time
could be affected by Alliance’s plans and that this would then have a
negative impact on its performance.

6. The concerns raised by consultees generally related to the potential for Alliance
Rail’s services to worsen general performance in the area and to conflict with or impact on
their own services.

7. The Department for Transport wrote to us on 5 August 2025 setting out its concerns
about the application. These included revenue abstraction, the potential use of taxpayer



Page 3 of 11 

funds to reopen Marchwood station, the likelihood of detrimental performance impacts, 
inefficient use of capacity, and platforming conflicts. 

Statutory Consultation 

8. As it did not support the proposal, we consulted Network Rail, as required by the
Act. It provided its representations to us on 27 June 2025. We set out further detail on
Network Rail’s views in the sections on capacity and performance below.

Engagement with the parties 

9. When reviewing an application we may hold discussions with the parties, seeking
and clarifying the information we need to make our final decision. For this application we
engaged extensively with Alliance Rail (and its consultants), and Network Rail, to fully
understand the operational and financial evidence submitted for the proposal.

10. Alliance Rail provided additional detailed submissions and updates on its
discussions with Network Rail to us. In reaching our decision we considered all the
material provided by Alliance Rail and other stakeholders. Further details are included in
Annex B.

11. The remainder of this decision is structured in four sections: potential passenger
benefits; our analysis of the application (including operational viability, capacity and
performance/specified equipment); the NPA test and absolute abstraction; and
conclusions.

Potential passenger benefits 

12. We have considered that the proposed Alliance Rail service could bring potential
benefits to passengers on the route. Additional services on the route would offer more
choice to passengers and potentially differing journey opportunities. The proposal offers
certain passenger groups new direct journey opportunities and potentially faster journey
times.

13. In its application, Alliance Rail argued that its service would bring benefits including
limited competition on the route, alleviation of road congestion in the area and subsequent
environmental benefit, economic growth, journey time improvements, and local
employment opportunities. Alliance Rail also committed to investment in infrastructure
enhancements, most significantly the reopening of the station at Marchwood (although
there is a significant gap between the investment proposed by Alliance and the budget that
Network Rail have evidenced is necessary).

14. We recognise that competition can make a significant contribution to innovation in
terms of the routes served, ticketing practices and service quality improvements, by both
the new operator and through the competitive response of existing operators. However,
these benefits need to be offset against any potential negative impact on other passengers
and users of introducing a new service.
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Our analysis and assessment of the application against our policy 

15. As part of our assessment, we considered the operational viability of the proposed
services, any concerns relating to the fair and efficient use of capacity and any impacts on
operational performance. We also considered the level of revenue the proposals will
generate against what they will abstract from public funds, and the absolute level of that
abstraction.

Capacity, performance and specified equipment 

16. Network Rail is unable to support this application on the grounds of capacity.
Network Rail initially analysed Alliance Rail’s application for 41 weekday paths, identifying
a low level of compliance with train planning rules. In Network Rail’s capacity assessment
presented in December 2025, which followed further work undertaken with Alliance Rail, it
noted that of 33 paths reviewed (not including local depot movements),12 would require
major timetable changes in order to be accommodated, 4 would require moderate changes
and 17 would require minor or no changes. Network Rail confirmed that, despite this
representing a significant improvement upon the initial submission, its formal position
remained unchanged, and it did not support Alliance’s application on capacity grounds.

17. A South West Main Line Industry Working Group (SWML IWG) was established to
explore a future timetable recast. The timetable recast may provide new options for
operators, whether that is Alliance Rail or existing operators. Development work is ongoing
and any outputs resulting in a timetable recast are anticipated to begin no earlier than
December 2027.

18. Network Rail states that the proposed Alliance Rail services will have a
performance impact on existing services that already have challenges. Areas where
performance is a particular concern were identified at several areas including
Southampton.

19. Our review identified two important issues related to performance and capacity:
Sectional Running Times (SRTs), which are defined as the time allowed for a train to travel
between specified points on the route; and Differential Permissible Speeds, which are the
speeds which specific types of trains are permitted to operate.

20. Differential Permissible Speeds exist over some sections of the route, with a higher
permissible speed of 100mph available to some trains, including the Class 450 trains. All
other trains must operate at a lower speed of 90mph. In April 2026, Network Rail accepted
that the proposed Class 769 trains have the technical capability to operate at the higher
speed. However, Alliance Rail would still need to complete the necessary compatibility
work on safety, amongst other considerations, before the trains would be permitted to
operate at 100mph on the specified route.

21. Both Alliance Rail’s initial train path analysis and the capacity assessment provided
by Network Rail in December 2025 were carried out using the SRTs for the Class 450
trains currently operated by SWR on the route because no SRTs are available for the
Class 769 trains that Alliance proposes to operate. Alliance Rail stated that its proposed
rolling stock is comparable to Class 450 trains. Network Rail undertook a high-level review
of the outputs that Alliance Rail used to inform its modelling, and it concluded that it did not
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agree that the two types of rolling stock were comparable and therefore it did not agree 
with the outputs. Network Rail also highlighted that the proposed Class 769 SRTs, being 
consulted with the rail industry for inclusion in Timetable Planning Rules from the May 
2027 timetable change, aggregate to be 2.5 minutes slower than a Class 450 between 
Totton and Waterloo in that direction – meaning that once industry-agreed SRTs are 
finalised the potential paths may not be viable. 

22. Our considered view is that Alliance Rail’s analysis of the Class 769 trains does not
provide robust evidence that they have the same capabilities, such as acceleration, as the
Class 450 trains. The difference between Class 450 SRTs and proposed Class 769 SRTs
demonstrates this. Therefore, we do not agree that the Class 769 rolling stock can
currently meet the running times that Alliance Rail has specified during the iterative
timetable work, introducing risk to the performance of the timetable.

23. Capacity, performance and specified equipment: Our assessment is that
Network Rail has provided credible evidence that the capacity for Alliance Rail’s proposed
services does not currently exist. We also have concerns over the performance impacts of
this application, in particular Alliance Rail’s proposed rolling stock operating within the
necessary timings to deliver the timetable on some sections of the route.

Operational viability 

24. We require applicants to show they are committed to and capable of using the
access rights in their application. We consider whether proposals are operationally viable
and supported by a plausible delivery plan. Having considered the business plan and the
proposed operational strategy, we do not consider that this application meets these
requirements.

25. The Alliance Rail application requires significant investment and Network Change to
be operationally viable. This includes: the re-opening, re-furbishing and potentially the re-
siting of Marchwood Station and upgrades and enhancements to the section of line
between Marchwood and Totton section to reclassify it from freight to passenger use.

26. We agree all these works are necessary and where the applicant is the cause of
required investment it should provide funding. There is no definitive cost estimate or
delivery plan for this. Alliance Rail and Network Rail provided estimates of the necessary
investment. The difference (of several millions) in the estimates shows the need for an
agreed funding plan for the works. The Alliance Rail estimate provided was at a high-level,
while Network Rail provided a breakdown of costs that was closer to historical investment
schemes with comparable scope.

27. As the Network Change process has not been instigated on the proposed works
they would be likely to take months, if not years, to deliver. We consider it highly unlikely
that this will be resolved in time for the proposed commencement of Alliance’s contract.

28. Operational viability: We do not consider that this application meets our
requirements for operational viability. The number of unresolved operational details for the
application include infrastructure works at Marchwood station and the track to Marchwood
and we are concerned by the absence of a funded plan for delivering these works.



Page 6 of 11 

The Not Primarily Abstractive (NPA) test and absolute abstraction 

29. New open access services can offer new travel opportunities for users and create
competition on existing flows. However, greater competition can also mean a loss of
revenue for the services operated by existing operators. We use the ‘Not Primarily
Abstractive’ (NPA) test and assessment of the absolute level of abstraction to weigh
these factors according to our duties.

Not Primarily Abstractive (NPA) test 

30. Our policy is to reject applications that generate less than £0.3 of new revenue for
each £1 of net revenue loss to tax-payers. Conversely, passing this test at a level above
£0.3 is a necessary but not sufficient criterion for approval, as we must consider all factors
and ORR duties together.

31. We are not satisfied that the application would meet an NPA ratio of at least 0.3.
This primarily relates to insufficient evidence that the forecasted revenue from journeys
to/from Marchwood would include enough new (generated) rail revenue rather than
revenue abstracted from other operators.

32. Alliance Rail’s submitted analysis implied an overall NPA ratio of 0.56. Our
assessment of Alliance’s analysis identified a significant limitation as the assumption that
90% of revenue from journeys to/from Marchwood would be new to rail generation and
only 10% abstraction (from current operators). This assumption underpins the Alliance Rail
NPA ratio estimate.

33. Alliance Rail said that Marchwood demand would be ‘largely generative…from
neighbouring stations given their geographical and parking constraints’. We considered
this assumption would require more credible evidence of this generation and abstraction
split and that all this demand would be additional to existing rail demand in order to accept
it. New analysis, such as bespoke use of a multi-modal transport model, would be needed
to resolve this evidence gap.

34. The standard approach to forecast revenue cannot be used for journeys to/from
Marchwood because it would be a new station. Alliance Rail’s analysis used outputs
originally developed for the comparable Waterside Line Restoring Your Railway business
case. We investigated whether this could provide an estimate of the split between
generation and abstraction. This has been used to support an estimate of at least 20%
(noting the high degree of uncertainty) of revenue from journeys to/from Marchwood to be
generation. At 20% the NPA ratio would be 0.25, and Alliance’s application lacked
sufficient evidence of how much more new revenue would be generated.

35. NPA test: Our published approach emphasises the role of the NPA test as a
necessary (but not sufficient) condition to approving an open access application and as
our main analytical tool for helping us weigh some of the duties we have found especially
relevant in open access decisions.

36. On the basis of the analysis presented, we are not satisfied the generation to
abstraction ratio for this application passes our NPA test. The Alliance Rail analysis is
reliant on assumptions being true that are not sufficiently evidenced.
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Absolute level of abstraction 

37. ORR guidance also sets out that we may decide to decline a track access
application should we deem the absolute level of revenue abstraction to be too great1.
The absolute level of abstraction is relevant in weighing our Section 4 duty to have regard
to the funds available to the Secretary of State and her guidance.

38. The scale of absolute abstraction is also dependent on the uncertainty mentioned
above. If 20% of revenue is generative from journeys to/from Marchwood Alliance Rail
services would abstract around £20m per year, predominantly from SWR.

39. We have no pre-set limit on an acceptable level of absolute abstraction.
Past decisions have been made on a case-by-case basis, taking account of the
circumstances surrounding each application. Alliance Rail’s forecast abstraction is at the
higher end of the level at which we have approved previous applications. Where
applications have been approved with this level of abstraction they have also passed the
NPA test.

40. Absolute abstraction: We forecast Alliance Rail’s services could abstract between
£21.5m and £22.5m of revenue per annum, based on 15 daily return services,
predominantly from SWR. While this is comparable with past open access applications
which we have approved, those applications had, unlike Alliance’s, also passed our
capacity, performance and NPA assessments.

Conclusion 

41. We decided this application using (a) ORR’s policies and (b) ORR’s statutory
duties. None of the duties have higher priority than the others in the legislation. It is for the
ORR to decide, first, which duties are relevant to this application, and secondly, where the
relevant duties point in different directions, it is for ORR to give each of them the weight it
considers most appropriate. We have identified below those duties we consider are
relevant to this application alongside our conclusions.

42. Promote the use and development of the network to the greatest extent that
we consider economically practicable: There is not enough capacity on the relevant
part of the network for the services to be accommodated.

43. Promote improvements in railway service performance We consider the lack of
available capacity and uncertainty over the ability of the rolling stock to perform as
required in the timetable means this application would introduce risks to railway service
performance rather than improving it.

44. Enable persons providing railway services to plan the future of their
businesses with a reasonable degree of assurance: We consider that this duty points
towards us making timely decisions for the benefit of applicants, incumbents and
infrastructure managers so they have certainty in order to plan their businesses with

1 This was originally set out in Office of the Rail Regulator (2004), Moderation of Competition: Final Conclusions, 3.18(c), available here. 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/908433/Guidance_to_the_office_of_rail_and_road.pdf
https://orr.gov.uk/__data/assets/pdf_file/0009/1512/195.pdf
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reasonable assurance. We consider it is important we take a decision using the evidence 
provided so Network Rail can accurately plan future timetables. 

45. Promoting competition in the provision of railway services for the benefit of
users of railway services: ORR has a policy of supporting greater on-rail competition,
through open access. This application would represent the first competitive pressure from
an open access operator in this area. However, there is not sufficient evidence the
application passes the NPA test. Our concerns over deliverability and performance risks
mean we do not consider users of railway services would benefit from the application.

46. Having regard to funds available to the Secretary of State and her guidance:
We considered the current state of rail finances in deciding the weight to be given to these
duties. Our own economic assessment, concerns over the accuracy and source of
required funding for infrastructure were considered for this duty but other duties were
determinative.

Decision 

47. We considered carefully the beneficial aspects of this application as well as
potential performance impacts, lack of capacity and concerns over operational viability.
This led us to place additional weight on our duties to promote improvements in railway
service performance and to promote the use and development of the network to the
greatest extent that we consider economically practicable. We have therefore rejected this
application.

48. We will place a copy of this letter on our website.

Yours sincerely 

Stephanie Tobyn 



 

 

Page 9 of 11 

 

 

Annex A: ORR’s role and approach 

49. Under the Act we have an approval function in relation to track access contracts 
between Network Rail and train operators and any amendments to them. If Network Rail 
and a train operator reach agreement, they jointly submit the proposed contract for our 
approval under section 18 of the Act. If they cannot reach agreement, the train operator 
can apply under section 17 of the Act and ask us to direct Network Rail to enter into the 
contract. The application referred to in this letter was made under section 17.  

50. When we consider track access applications, we do so in the manner we consider 
best calculated to achieve our statutory duties, which are set out mainly in section 4 of 
the Act. The weight we place on each duty is a matter for us depending on the 
circumstances of each case. Where the duties point in different directions, we weigh them 
against each other to help us reach a decision. 

51. Although our duties are wide ranging, our experience generally is that a subset 
tends to be especially relevant to access decisions with the others not pointing strongly 
one way or the other. For this application we considered all our duties; these were the 
most relevant: 

• promote improvements in railway service performance (which is defined as including, in 
particular, performance in securing (a) reliability (including punctuality), (b) avoidance or 
mitigation of passenger overcrowding, and (c) that journey times are as short as 
possible); 

• otherwise protect the interests of users of railway services; 

• promote the use and development of the network for passengers and goods to the 
greatest extent that we consider economically practicable; 

• promote competition in the provision of railway services for the benefit of rail users; 

• enable persons providing railway services to plan the future of their businesses with 
reasonable assurance; and 

• have regard to the funds available to the Secretary of State and her guidance. 

52. ORR is supportive in principle of open access, by which we mean passenger 
services provided outside of a franchise or concession. This reflects our duty to promote 
competition for the benefit of rail users and our recognition that competition can make a 
significant contribution to innovation in terms of the routes served, ticketing practices and 
service quality improvements, by both the new operator and through the competitive 
response of existing operators. 

53. However, we must also consider our other duties when making access decisions. 
These include duties to have regard to the funds available to the Secretary of State in 
relation to railways and to protect the interests of users of railway services, both 
passengers and freight customers. These require us to consider the impact of new open 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/908433/Guidance_to_the_office_of_rail_and_road.pdf
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access services not just on the passengers benefitting directly from those services but all 
users of railway services. 

54. With those issues in mind, our approach is to test whether new services such as 
these would be “not primarily abstractive” (NPA) as explained in our published guidance. 
In essence, the NPA test aims to help us balance our duties, in particular those to promote 
competition for the benefit of users and to have regard to the funds available to the 
Secretary of State. The extent to which we value the potential benefits competition can 
bring is reflected in the threshold for the test that we expect new services to reach – 
we would not expect to approve applications that did not generate at least 30p of new 
revenue for every £1 abstracted from existing operators (i.e. achieve a ratio of 0.3:1).  

55. In addition to the NPA test, our guidance explains the range of other issues we 
expect to look at, including capacity and performance. We also consider the absolute 
impact on the funds available to the Secretary of State. In the circumstances of each 
application, we can decide what particular weight to place on each of these factors.  
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Annex B: Submissions, Correspondence and Representations received 

In reaching our decision we considered all the material provided by Alliance Rail and other 
stakeholders. These included: 

From the applicant: 

• Form P (application form) and Draft Contract – 10 April 2025 

• Business Case – 10 April 2025 

• AECOM report Alliance Rail Open Access London to Marchwood – 12 May 2025 

• Information relating to Class 769 rolling stock – 12 May 2025 

• Additional correspondence between ORR, Alliance Rail and its consultants, AECOM. 

• All responses from the applicant to representations, including to industry consultation 
responses and Network Rail’s submissions. 

Industry Consultation responses (December 2024, January and February 2025): 

• Railfuture 

• Great Western Railway 

• South Western Railway 

• Govia Thameslink Railway 

• Hampshire Community Rail Partnership 

• London TravelWatch 

• Transport Focus 

• CrossCountry Trains 

• Department for Transport response – 5 August 2025 

Statutory Consultation with Network Rail: 

• Network Rail's representations – 27 June 2025 

• Alliance Rail's response to representations – 16 July 2025 

Other correspondence: 

• Satvit Kaur MP – 24 April 2025 

• Dr Julian Lewis MP – 23 May 2025 
 
 

https://www.orr.gov.uk/sites/default/files/2025-05/ar-ltd-section-17-form-p.pdf
https://www.orr.gov.uk/sites/default/files/2025-05/ar-ltd-section-17-draft-contract.pdf
https://www.orr.gov.uk/sites/default/files/2025-06/ar-ltd-section-17-consultation-responses.pdf
https://www.orr.gov.uk/sites/default/files/2026-02/ar-ltd-section-17-dft-consultation-response.pdf
https://www.orr.gov.uk/sites/default/files/2025-07/ar-ltd-s17-network-rail-representations.pdf
https://www.orr.gov.uk/sites/default/files/2025-07/ar-ltd-s17-respsonse-to-network-rail-representations.pdf

