Richard Price
Chief Executive

30 November 2015
Mark Carne
Chief Executive
Network Rail Infrastructure Limited
One Eversholt Street
London
NW1 2DN

Dear Mark
SECTION 57C OF THE RAILWAYS ACT 1993: FINAL DECISION ON PROPOSED
PENALTY SUM
I am writing to inform you that we have reached our final decision in relation to the
proposed penalty sum notice (the notice) published on 10 August 2015 following our
finding that Network Rail (NR) breached condition 1 of its licence in relation to its delivery
of performance to GTR and Southern services in 2014-15.
In accordance with the Railways Act 1993 we set a consultation period following
publication of the notice with a deadline for responses of 1 September, which was
subsequently extended to 11 September following a request from NR. We received NR’s
formal response to the consultation on 11 September in which it set out its intention to
offer a reparation fund, the details of which could be provided by the end of October. In
September, our Board agreed to give NR further time to provide a more detailed offer of a
reparation fund. We received further details of this reparation fund in NR’s subsequent
letters of 13 and 18 November. We have also taken account of the views of Transport
Focus and London TravelWatch in response to NR’s proposed reparation schemes.
The Board considered all representations received in response to the notice and ORR’s
regulatory policies and statutory duties and determined that NR’s offer to fund a package
of performance improvements schemes1 costing a total of at least £4.1million complies
with our reparations criteria 2.
Having reached this decision the Board then went on to consider if the proposed penalty
sum should be mitigated in light of its acceptance of the reparation fund. Given that the
range of schemes proposed target both immediate performance improvements and long
term benefits for passengers (and the level of funding NR will provide to deliver these) the
1

NR’s Reparation Schemes as set out in its letters 13 and 18 November :
•
Station management and Incident response
•
Customer management
•
Tactical workstream to improve incident management service recovery
•
Strategic workstream to implement Incident Management System

2

ORR reparations criteria sets out a reparation offer will be judged against whether it is: genuinely additional, appropriately targeted and
proportionate to the harm done (as far as practicable); deliverable.
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Board agreed to accept NR’s offer in lieu of the proposed penalty of £2million because it
did not believe that imposing the penalty would further incentivise NR to comply with its
licence.
We will be monitoring the implementation and delivery of the reparation fund schemes as a
customer reasonable requirement under our existing performance monitoring regime to
ensure NR is being held to account for their delivery for the benefit of passengers. This
may include, if necessary, using an independent reporter to audit NR’s delivery. Our
relevant teams will be in contact with NR shortly to discuss the details in taking forward
this monitoring work.
In conclusion, we consider that the fund and its package of schemes will provide a range
of benefits for those passengers affected by NR’s poor performance issues on the GTR
(and formally Southern) services in 2014-15. We also welcome NR’s commitment to
review the station and customer management elements of the fund and provide further
funding for these schemes if sustainable improvements can be delivered.
A copy of this letter and associated correspondence will be published on our website.
Yours sincerely

Richard Price
Chief Executive
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